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ANNO     NO  NO 

VICTORIiE    REGINiE. 


CAP-    I. 

An  Act  to  alter  and  amend  the  Law«  imposing  Prayincial  Duties  of 

Customs.  "\   ,'   '^ 

tl8«^  JMby,  1846.] 

WHEREAS  it  is  expedient  to  encourage  the  transport  of  Foreign  iProduce  pwtinbk. 
through  the  Canals  of  this  Pl^vince,  and  to  make  certain  changes  in  the 
Duties  of  Customs  now  imposed:  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Can^a,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland^  and  intituled,  An  Act  to 
JRlB'Unite  tite  Provinces  of  Uppet  and  Lower- Canada^  and  /or  the    Government  of 
Canadaj  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  so  soon  as  Ceruin  nrti 
any  Act  shall  be  passed  during  this  year,  by  the  Imperial  Parliament,  altering  the  ^"2t«^t^ 
Laws  regulating  the  importation  of  Wheat,  Maize  and  other  grain  into  the  United  aftwrthapw. 
Kingdom,  it  shall  be  lawful  for  the  Governor  of  this  Province  by  Procliamation  to  ^«^*aci. 
make  known  the  same  ;  and  that  the  third  Section  of  this  Act,  atod  every  matted 
and  thing  contained  therein,  and  the  Schedule  hereunto  annexed,  marked  A,  shall, 
and  they  are  hereby  enacted  and  declared  to  be  in  force  upon,  from  and  after  the 
day  of  the  date  of  such  Proclamation,  and  not  beforci  ' 

II.  And  be  it  enacted,  That  upon,  from  and  after  the  day  of  the  date  of  such  evictcsi, 
Proclamation,  the  Act  of  the  Parliament  of  this  Province,  passed  in  the  sixth  8vigJ^.*s 
year  of  Her  Majesty's  Reign,  intituled.  An  Act  td  impose  a  duty  on  Foreign  Wheat  i«pMiediif ' 
imported  into  this  Province ;  and  also  so  much  6f  an  Act  passed  ill  the  last  Ses6i6n  ^S  ^of 
of  this  Parliament,  intituled.  An  Act  Jbr  granting  Promncial  Dutks  of  Customs^ 
as  relates  to  the  duties  on  Maize  or  Indian  Cora,  shall  be,  and  the  i^ame  are  hereby 
repealed,  and  that  in  lieti  thereof,  and  of  all  other*  Duties  of  Cuistoms  impobed  by 
any  Provincial  Act  on  such  articles,  there  shall  be  raised,  levied,  collected  and  paid 
unto  Her  MajestTy  Her  Heirs  and  Successor!^,  upon  the  articles  hientioned  in  the 
Schedide  A,  to  this  Act  ahnex^,  the  several  duties  Of  Customs  respectively  in- 
serted, described  and  set  forth  therein.  ' 

lU.  And  be  it  enacted.  That  Forei^  Wheat  imported  into  this  Province  for  po^ign 
eiq)ortation,  or  to  oe  grbiuid'for  exportation^  and  Foreign  Maite  or  Indian  Com  Wh«»tiad 
imported  into  this  Province  ibr  exportation,  may  ^  imported  Withottfe  paymeiit  of  boaSHv  o!. 


646 


9*  VICTORLE,  CAP,  1- 


1846. 


DntiMonar- 
tklea  in  Sehe- 
dule  B..  re- 
pedad. 


Und«rwb«l 
regulations 
dutiee  hereby 
ImpoeedehaU 
be  collected. 


any  duty  under  this  Act,  at  «nch  Ports  within  this  Province,  and  subject  to  such 
regulations,  either  by  paymeni  of  duties  in  the  first  instance,  and  subsequent  return 
thereof,  or  by  bonds  being  given,  conditioned  for  the  expottation  of  such  Wheat, 
or  the  Flour  made  therefrom,  or  of  any  Maize  or  Indian  Com,  as  the  Governor  in 
Council  shall  from  time  to  time  make  and  arooint  for  the  purpose  of  preventing 
any  Wheat,  Maize  or  Indian  Corn  so  imporiM  into  this  Province,  from  being  used 
or  consumed  therein  witl^out  payment  (^  du^. 

IV.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act,  instead  of 
all  other  Duties  of  Customs  imposed  by  any  Provincial  Act  on  such  articles,  there 
shall  be  raised,  levied,  collected  and  paid  Unto  Her  Majesty,  Her  Heirs  and  Suc- 
cessors upon  the  sevend  articles  named  in  the  Schedule  B,  to  this  Act  annexed,  the 
^several  .Dmties  of  OustoinB  veqiectivefy  nserted,  deeenbed  and:  set  forth  in  the  said 
Schedule :  Provided  always,  that  nothing  in  this  Act  contained  shall  extepd  to  re- 
peal any  tonnage  duty,  or  any  duty  except  such  as  is  imposed  on  the  articles  in  the 
said  Sohedules.A  ana  B  set  forth. 

V.  And  be  it  enactedy  Th^t  the  duties  by  this  Act  imposed^  dmll  be  demaed  to 
be  duties  w:ithia  ths  meamng.  of  the  Act  passed  during  the  last  ^ssion  of  this  Par- 
liament, and  intJiitiuled,  An  Act  to  provide  for  (Ae  manoffmeffd  of  the  Cmtoma  and 
Qf  matters  rdating  to  thfi^  (Collection  of  the  Provindal  Avenue^  subject  to  the  pro- 
visiQfis  of  whic;h  Act,  ai^  pf  thi^  Acty  the  said  duties  shall  be  ascertained,  raised, 
levied)  ccdlepted,  pi^  and  recovered  under  the  same  provisions  of  law  as  duties  on 
lil^e  articie9  now  fure  ascertiuned,  raised^  levied^  cplleeted,  paid  and  recovered,  and 
,  until  some  other  Act  or  Acts  riutU  be  parsed  for  the  general  regulation  of  the  Cue- 
tom%  in  which  case  all  the  duties  Weby  imposed  shall  be  ascertained,  raised, 
levied^  colleetei^  paid  and  recovered  under  the  provisions  of  such  Act  or  Acts. 

..,  VI.  And  be  it  enacted^  That  laU  sums  of  mpn^y  which  shall  arise  from  the 
dfiti^  hereby  imposed  Asll  be  pi^  to  the  Receiver  General  by  the  Collectors  and 
ot^r  Officers  and  persons  by  whom  tJie  same  diall  have  been  received,  and  shall 
form  part  of  the  Consolidated  Bevenue  Fund  of  the  Province,  and  shall  be  ac- 
counted for  to  Her  Majesty,  Her  Heirs  and  Successors  through  the  Lords  Com- 
missioners of  Her  Majesty^s  Treasury  for  the  time  being,  in  such  manner  and  form 

.fa3  Heir  Majesty,  Her  Heirs  and  Successors  shall  be  pleased  to  direct. 

VII.  And  be  it  ^acted>  That  all  sums  of  moiiey  which  shall  arise  from  the  du- 
tiei^  hereby  i^poiBed,  and  ^et  forth  in  words  and  figures  in  the  Schedules  to  this  Act 
ahaU  be  i^rl^g  money t  md  payable  in  isach  coins  as  may  be  lawfully  current  m 
thiip  !Provinc§  and  eq^uvalent  to  the  amount  of  sterling  money  to  which  such  duties 
mBsy  amoi^it  in  aqy  caae ;  and  the  weights  and  measures  in  the  said  Schedules  men- 
tioned and  se^.  forth  ahftl)  be  the  Imperial  weights  and  measures  now  by  law  esta- 
blished in  the  United  Kingdom  of  Great  Britain  and  treland ;  and  in  all  cases 
.where  the  said  di^tiep  are  imposed  according  to  any  specific  quantity  or  any  speci- 
fic value,  the  same  shall  be  deemed  to  apply  in  the  same  proportion  to  any  greater 
or  less  quantity  or  value. 

tfeM,  Ae.,      the  use  of  the  FisH^eain  <|iaG«lf  of  St»  Lawrenoe*  shall  be  free  of  duty,  subject 
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to  such  regulations  as  may  firom  IJHie  to  time  be  made  by  the  Governor  of  this  ftrtheFiih- 
ProYince  in  Council,  for  the  purpose  of  ascertaining  that  suph  articles  are  hon&  fide  1^  du^ 
intended  to  be  applied  to  "Ae  use  of  such  FisSieries. 

IX-  And  be  it  enacted^'  That  so  much  of  the  Act  passed  in  tfce  seventh  year  of  ^^^J  ^"^ 
Her  Majesty's  Reign,  and  intituled,  An  Act  to  continue  for  a  Umked  time  the  duUes  ^anenu^  ^^ 
imposed  on  Agricultural  Produce  and  Live  Stock  imported  into  this  Ptooince^  as  now 
remains  in  force,  shall  be  and  is  hereby  continued  and  made  perman^i. 

X  And  be  it  enacted^  That  this  Act  may  be  amended  or  rep|3^ed  by  aay  Act  ^^^ 
to  be  passed  in  tlie  present  sesfitton  of  the  Legidatare.  seiaoii. 


SCHEDULE   A. 

Each  Imperial  quarter  of  Foreign  Wheat,  not  intended  fpr  exportation,  or  to  be 
ground  into  flour  and  the  fiour  exported,  tinee  shiltings. 

Each  quarter  (of  four  hundred  and  eighty  pounds  weight)  of  Maize  or  Indian 
Cora,  not  intended  for  eiqx>rti^on,  three  duUings. 


SCHEDULE    B. 


Muscovado  and  Clayed  Sugar,  Bastard  Sugar,  and  all  other  Sugars  not  refined,  per 
hundred  weight,  seven  shillings  and  six  pence. 

^Pre  woods  of  all  kinds,  one  per  centum  ad  wdorem. 

^^ther,  or  Leather  Manufactures  imported  by  sea,  or  inland  from  any  British 
-t^ossession  in  North  America,  five  per  centum  ad  valorem. 

^^Ojit  THE  FOLLOWING  ARTICLES  IMPORTED  OTHERWISE  THAX  BY  SEA,  OR  INLAKB 
FROM  ANY  BRITISH  POSSESSION  IK  NORTH  AMERICA  : 

^^t;  Skins,  tanned,  tawed  or  in  any  other  way  dressed,  per  dozen,  five  shillings. 

^^^^fxl)  or  Sheep  Skins,  tanned,  tawed  or  in  any  way  dressed,  per  dozen,  two  shil- 
'^xigs  and  six  pence. 

^1*"  Skins,  tanned,  tawed  or  in  any  way  dressed,  per  pound,  four  pence. 

*^t>   Skins,  tanned,  tawed  or  in  any  way  dressed,  per  pound,  two  pence. 

**^J^e8s  Leather,  Upper  Leather,  and  Sole  Leather,  per  pound,  one  penny  and  one 
halfpenny. 

>^^ther  cut  into  Shapes,  per  pound,  four  pence. 

UBATHER 


648  9?  yiCTORim  CAP.  1.  1846. 
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Womens'  Boots,  Shoes  and  Calashes  of  Leather,  per  dozen  pairs,  five  shillings. 

Womens'  Boots  and  Shoes,  of  Silk,  Satin,  Jean,  or  other  Stuffs,  Kid  or  Morocco, 
per  dozen  pairs,  five  shillings.  . 

Girls'  Boots,  Shoes  and  Calashes  of  JLieather,  under,  seven  inches  in  length,  per 
dozen  pairs,  two  shillings. 

Girls'  Boots  and  Shoes,  of  Silk,  Satin^  Jean  or  other  Stuffs,  Kid  or  Morocco,  per 
dozen  pairs,  two  shillings. 

Mens*  Boots,  per  pair,  two  shillings. 

Mens'  Shoes,  per  pair,  six  pence. 

Boys'  Boots,  under  eight  inches  in  length,  per  pair,  nine  pence^ 

Boys'  Shoes,  under  eight  inches  in  length,  per  pair,  four  pence. 


MoiTTREAL  : — ^Printed  hy  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO      NONO 

VICTORIiE    REGINiE. 


CAP.    II. 

Au  Act  to  repeal  eertoin  Acts  therein  mentioned,  and  to  impose  a  Duly 
on  Distillers  and  on  the  Spirituous  Liquors  made  by  them,  and 
to  provide  for  the  Collection  of  such  Duties. 

[l8thMmj,  1846.] 

WHEREAS  it  is  expedient  to  repeal  the  Laws  in  force  in  this  Province, 
imposing  duties  on  Distillers  and  on  Stills,  and  providing  for  the  collec- 
tion of  such  duties,  and  to  make  other  provisions  in  that  behalf,  by  one  law 
applicable  to  the  whole  Province  of  Canada:  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled,  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  re-unite  tfie  Provinces  of  Upper  and  JLotoer  Canada,  and/or 
t/ie  Government  of  Canada j  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  the  Act  of  the  legislature  of  this  Province,  passed  in  the  Session  held  in  the 
fourth  and  fifth  years  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  impose  a 
duttfupon  DistUUries  in  that  part  ofUie  Province  lieretofore  called  Lower  Canada, — 
and  the  Act  of  the  said  Legislature,  passed  in  the  eighth  year  of  Her  Majesty's 
Reign,  and  intituled.  An  Act  to  repeal  an  Act  of  the  present  Sessvm  relative  to  the 
duties  on  StillSj  and  to  make  further  provision  on  the  same  subject, — and  the  Act  of 
the  Legislature  of  Upper  Canada,  passed  in  the  thirty-fourth  year  of  the  Reign  of 
KiugGeorge  the  Third,  and  intituled,  An  Act  to  levy  and  collect  a  duty  upon  Stills, — 
and  the  Act  of  the  said  I^egislature  passed  in  the  forty-third  year  of  the  Reign 
last  aforesaid,  and  intituled.  An  Act  for  the  better  securing  to  His  Majesty,  His  Heirs 
and  Successors,  the  due  collection  and  receipt  of  certain  duties  th^irein  mentiorwd, — 
and  the  Act  of  the  said  Legislature,  passed  in  the  forty-fourth  year  of  the  Reign 
last  aforesaid,  and  intituled.  An  Act  to  explain  arul  amend  an  Act  passed  in  t/ie 
forty-third  year  of  His  Majcsty*s  Heign,  and  intituled, '  An  Act  far  the  better  securing 
*  to  His  Majesty,  His  Hevis  and  Successors,  the  due  collection  and  rcceiju  of  certain 
'  duties  therein  mentioned,^— and  the  Act  of  the  said  Legislature,  passed  in  the 
fourth  year  of  the  Reign  of  King  George  the  Fourth,  and  intituled.  An  Act 
prescribing  the  mode  of  measuring  the  contents  of  Wooden  Stills ;  also,  fixing  the 
duty  to  be  paid  on  all  Stills  used  for  the  distillation  of  Spirituous  Liquors  within  this 
Promiu:e ; — and  the  Act  of  the  said  Legislature,  passed  in  the  third  year  of  Her 
Majesty's  Reign,  and  intituled.  An  Act  toauthoitze  certain  dtUies  to  be  imposed 
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ani  collected  on  Wooden  SlilU  toUhin  this  I^ovmce^  and  for  other  purposes  therein 
mentioned^ — and  so  much  of  any  other  Act  or  proTision  of  law  as  imposes  any  duty 
on  Distillers  or  Stills,  or  makes  any  proTision  for  the  levying  of  such  duty,  or  as 
may  he  in  any  wise  repugnant  to  or  inconsistent  with  the  provisions  of  this  Act, 
(except  only  such  parts  of  the  said  Acts  as  repeal  any  prior  Act  or  law,)  shall 
be  and  are  hereby  repealed  upon,  from  ahd  after  the  day  when  this  Act  shall  come 
into  force  and  efiect ;  save  and  except  that  all  duties  accrued  or  to  accrue  before 
the  day  last  mentioned  under  any  of  the  Acts  or  laws  so  to  be  re]>ealed,  shall  be 
paid  and  may  be  recovered,  and  bonds  given  under  the  same  for  any  such  duties 
or  for  any  other  purpose,  shall  remain  in  force,  and  all  penalties  and  forfeitures 
incurred  under  the  same  may  be  sued  for,  recovered  and  levied,  as  if  this  Act 
had  not  been  passed. 

II.  And  be  it  enacted,  That  no  person  other  than  a  person  licenF^d  in  the 
manner  hereinafter  provided,  shall  act  as  a  Distiller  in  this  Province,  or  shall  dis- 
til, brew,  manufacture,  rectify,  or  make  therein  any  spirits  or  strong  waters,  or 
other  spirituous  liquors,  from  malt,  grain,  potatoes,  mangel-wurzel,  or  other  vege- 
table, or  from  molasses,  sugar,  or  other  saccharine  matter,  under  a  penalty  of  Ten 
Pounds,  currency,  for  each  day  on  which  any  such  offence  shall  be  committed,  and 
on  pain  also  of  forfeiting  over  and  above  the  penalty  aforesaid,  all  spirits,  strong 
waters,  or  spirituous  liquors,  distilled,  brewed,  manufactured  or  made,  in  contra- 
vention to  this  Act,  and  each  and  every  still,  mash-tub,  fermenting-tun,  or  other 
vessel,  machinery,  or  utensil  of  any  kind  used  by  him,  or  being  in  his  possession 
or  on  his  premises. 

Diatrictin-  HI.  And  bc  it  euacted.  That  it  shall  be  the  duty  of  the  District  Inspector  for 

mwptorto  iMue  any  Revenue  District,  to  issue  a  License  to  act  as  a  Distiller,  in  some  certain  pre- 
*****'  mises,  situate  at  some  certain  place  within  such  Revenue  District,  and  to  be  des- 
cribed in  the  License,  to  any  person  or  partnership  of  persons,  who  being  a  subject 
or  subjects  of  Her  Maiesty  resident  or  having  his  or  their  place  of  business  in  such 
Revenue  District,  and  having  previously  complied  with  the  requirements  of  this 
Act  in  that  behalf,  shall  require  the  same  ;  ana  each  such  License  shiJl  remain  in 
force  until  the  fifth  day  of  January,  inclusive,  next  after  the  date  thereof,  and  no 
longer  ;  and  the  party  in  whose  favor  the  same  shall  be  granted  shall,  on  requiring 
such  License,  pay  to  the  District  Inspector  issuing  the  same,  the  sum  of  Ten 
Poimds,  currency,  as  a  duty  to  Her  Majesty  upon  such  License. 

No  Licenae  IV.  And  be  it  enacted,  That  no  License  to  act  as  a  Distiller  shall  be  granted  to 

firiulllfi  °"  *"y  party,  under  the  authority  of  this  Act,  except  on  a  written  requisition  addressed 
quiaitioa.         to  the  District  Inspector,  and  signed  by  the  party  requiring  such  License,  or  if  it  be 
required  by  a  partnership,  then  by  one  of  the  partners. 

Two  pence  V.  And  whcreas  it  is  right  that  the  further  duty  paid  by  each  Distiller  should  be 

SS'ST's  "^riu  ^  proportionate  to  the  quantity  of  spirits  manufactured  by  him,  as  nearly  as  it  can 

m'Lde  in^hi*     be  made  so  without  the  introduction  of  inconvenient  restrictions  and  regulations  : 

Province.         g^  j^  therefore  enacted,  That  all  such  spirits,  strong  waters,  and  spirituous  liquors 

as  aforesaid,  lawfully  distilled,  manufactured  or  made  within  this  Province  after 

this  Act  shall  come  into  force,  shall  be  and  are  hereby  declared  to  be  re&pectively 

subject  to  the^uty  to  Her  Majesty  hereinafter  mentioned,  that  is  to  say : — On  every 

gallon, 


Dai^ation  of 
Licenta  and 
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gallon,  Imperial  measure^  of  spirits  or  strong  waters,  or  spirituous  liquors  of  any 
kind,  not  exceeding  the  strength  of  proof  by  Sykes'  Hydrometer,  and  so  in  pro- 
portion for  any  greater  or  less  strength  than  the  strength  of  proof,  and  for  any 
greater  or  less  quantity  than  a  gallon,  two  pence  ;  and  such  duties  shall  be  paid  by 
the  party  distilling,  manufacturing  or  making  such  spirits,  strong  waters  or  spiri- 
tuous liquors,  to  the  District  Inspector,  in  the  manner  hereinafter  mentioned  : 
Provided  always,  that  such  duty  shall  not  be  again  payable  on  any  spirits  or  strong  Proyiio,  m  to 
waters  which,  having  paid  duty  in  this  Province,  or  having  been  made  therein  before  "■^"^****^- 
this  Act  shall  be  in  force,  shall  be  re-distilled  by  a  licensed  Distiller,  for  the  pur- 
pose of  rectification  or  otherwise. 

VI.  And  be  it  enacted.  That  no  License  shall  be  granted  to  any  party  under  the  PariiM  obtain- 
authority  of  this  Act,  until  such  party,  shall  jointly  and  severally,  with  two  good  ^foVbo'^tlr 
and  sufficient  sureties,  to  the  satisfaction  of  the  District  Inspector  issuing  the  same,  wor  M«je»iy. 
have  entered  into  a  bond  to  Her  Majesty,  Her  Heirs  and  Successors,  in  a  sum  equal 

to  double  the  amount  at  which  the  said  District  Inspector  shall  estimate  the  duties 
to  be  paid  by  the  party  to  whom  the  License  is  granted,  during  three-fourths  of 
the  time  it  is  to  remain  in  force  ;  and  such  bond  shall  be  taken  before  the  said 
District  Inspector,  and  shall  be  conditioned  for  the  rendering  of  all  accounts,  and 
the  payment  of  all  duties  and  penalties,  which  the  party  to  whom  the  License  shall 
be  granted  shall  become  liable  to  render  or  pay,  under  the  provisions  of  this  Act, 
and  that  such  party  will  faithfully  comply  with  the  enactments  and  requirements 
thereof,  according  to  their  true  intent  and  meaning,  as  well  with  regaid  to  such 
accounts,  duties  and  penalties,  as  to  all  other  matters  and  things  whatsoever ;  and 
tlie  said  bond  shall  be  kept  by  the  District  Inspector. 

VII.  And  be  it  enacted.  That  the  bond  aforesaid  shall  remain  in  force  so  long  Daring  what 
as  any  duties  imposed  by  this  Act  upon  any  spirits  or  strong  waters  or  spirituous  ^,°*?,*'**  ^"'.* 

•  •  f    i»ii     /  f     A  1  1  1-1      A%       -r  '  i.^ii^         1     »n«il  remain  m 

liquors,  distilled,  manufactured  or  made,  while  the  License  to  which  the  bond  fi^ct. 
relates  shall  be  in  force,  or  any  penalty  incurred  during  the  said  time  by  any  breach 
of  the  conditions  of  the  bond,  shall  remain  due  and  unpaid  by  the  party  to  whom 
such  License  shall  have  been  granted ;  but  whenever  any  new  License  shall  be 
granted  to  any  party,  a  new  bond  shall  be  likewise  entered  into  with  reference  to 
such  new  License ;  and  a  new  bond  shall  also  be  given,  whenever,  during  the 
period  for  which  the  License  to  which  it  relates  shall  be  in  force,  either  of  the 
sureties  shall  die,  become  insolvent,  or  remove  permanently  out  of  the  Province, 
in  any  of  which  cases  the  License  shall  be  void  from  the  time  the  party  shall  be 
required  by  the  District  Inspector  to  enter  into  a  new  bond  until  the  time  when 
such  new  bond  shall  be  given,  during  which  time  the  party  neglecting  to  enter  into 
such  new  bond  shall  be  held  to  be  without  a  License. 

VIII.  And  be  it  enacted,  That  every  party  licensed  as  a  Distiller  shall  have  his  ^he  names 
name  and  calling  as  such  inscribed  in  legible  characters,  and  exposed  on  some  and  c*"ing  of 
conspicuous  part  of  the  front  of  the  building  or  premises  in  which  such  calling  i^JUjriJSdon*^ 
shall  be  exercised,  under  a  penalty  of  Five  Pounds,  currency,  for  each  day  on  f^Jfl^*^^*** 
which  he  shall  exercise  such  calling  without  complying  with  the  requirements  of    °^  *"'' 
this  section. 
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Certain  books       IX.  And  be  it  enacted,  That  each  and  every  person,  licensed  as  a  Distiller 

the  Di^iUera     Under  this  Act,  shall  keep  a  book  or  books  in  a  foi'm  to  be  furnished  from  time  to 

Dutrictln^^^'  time  by  the  District  Inspector,  and  to  be  open  at  all  seasonable  hours  to  his 

tpecfcor.  inspection,  wherein  such  Distiller  shall  enter,  from  day  to  day,  the  quantities  of 

grain  or  other  vegetable  production,  or  other  substance,  put  by  him  into  the 

mash-tub,  or  otherwise  used  by  him  for  the  purpose  of  producing  beer  or  wash,  or 

consumed  by  him  in  any  way  for  the  purpose  of  producing  spirits,  strong  waters 

or  spirituous  liquors,  or  otherwise  disposed  of,  and  also  the  quantity  of  spirits, 

spirituous  liquors  or  strong  waters  by  him  distilled,  manufactured  or  made,  shewing 

the  quantity  produced  at  each  separate  time,  if  there  shall  have  been  any  distinct 

set  or  sets  of  operations  by  reason  of  which  duties  shall  have  become  payable  ; 

penalty.  and  for  any  wilful  false  entry,  or  any  wilful  neglect  to  make  any  entry  hereby 

required,  the  Distiller  shall  incur  a  penalty  of  Fifty  Pounds,  currency ;  and  it  shall 

at  all  times  be  lawful  for  the  District  Inspector  to  demand  to  be  shown  all  the 

stock  of  such  grain,  vegetable  production,  or  other  substance  aforesaid,  then  on 

the  premises,  mentioned  in  the  License. 
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X.  And  be  it  enacted.  That  every  party  licensed  to  act  as  a  Distiller,  and  acting 
as  such,  shall,  within  ten  days  after  the  first  day,  and  within  tea  days  after  the 
fifteenth  day  of  each  of  the  Ynonths  in  each  year,  render  to  the  District  Inspector 
a  just  and  true  account,  in  writing,  extracted  from  the  books  to  be  kept  for  such 
purpose  as  aforesaid,  and  signed  by  such  party,  or  his  agent,  or  chief  clerk, 
showing  the  total  quantity,  in  gallons,  of  each  kind  of  spirits,  strong  waters  or 
spirituous  liquors,  (with  the  strength  thereof,)  on  which  a  duty  shall  be  payable 
imder  this  Act,  by  him  distilled,  manufactured  or  made,  during  the  period  for 
which  no  account  shall  have  been  previously  rendered,  and  shewing  also  the 
quantity  produced  at  each  separate  time,  if  there  shall  have  been  any  distinct  set 
or  sets  of  operations  by  reason  of  each  of  which  duty  shall  liave  become  payable  ; 
and  sliewing  also  the  quantities  of  each  kind  of  grain,  or  other  vegetable  production 
or  substance,  used  by  such  party  in  his  business  as  a  Distiller  ;  and  such  account 
shall  be  attested  by  the  person  signing  the  same  by  an  affidavit  in  the  following  form : 


"  I,  do  solemnly  swear,  that  the  account  above 

written,  to  which  I  have  also  subscribed  my  name,  contains  a  true  account  of  the 
total  quantity  of  every  kind  of  spirits  or  strong  waters  or  spirituous  liquors, 
distilled,  manufactured  or  made  by  me  {or  by 

as  the  case  may  be,)  within  the  time  mentioned  m  the  same  account,  and  on  whicli 
duty  is  payable,  and  of  the  quantities  of  each  kind  respectively,  and  the  strengtli 
thereof,  and  also  of  the  quantities  produced  at  each  separate  time  therein  men- 
tioned by  a  distinct  set  of  operations  ;  and  also  of  the  quantities  of  all  grain 
or  other  vegetable  production  or  substance,  consiuned  by  me,  (or  by  the  said 

)  during  the  said  time :     So  help  me  God«  '* 


And  such  affidavit  shall  be  made  before  some  Justice  of  the  Peace,  and  shall  be 
delivered  with  such  account  to  the  District  Inspector,  who  may  put  to  the  person 
making  it  such  questions  as  may  be  necessary  to  the  elucidation  and  full  under- 
standing of  the  account,  and  for  ascertaining  whether  such  person  has  had  the 
means  of  knowing  the  same  to  be  correct,  and  may  require  his  answers  to  be  sworn 
to  before  soma  Justice  of  the  Peace,  and  may  reject  the  account  if  such  acMunt  or 
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the  answers  bo  given  shall  be  insufficient,  according  to  the  true  intent  and  meaning 
of  this  Act. 

XL  And  be  it  enacted,  That  any  wilfully  false  statement  in  any  affidavit  required  wuaii  fkim 
by  this  Act,  shall  be  deemed  to  be  wilful  and  corrupt  perjury,  and  any  person  b^^tSy.^ 
convicted  thereof  shall  be  liable  to  be  punished  accordingly. 

XII.  And  be  it  enacted.  That  each  licensed  Distiller  shall,  on  being  thereunto  District  in- 
required  by  the  District  Inspector,  produce  to  that  Officer  at  any  seasonable  time  f^fl^cs^^^* 
and  hour,  and  shall  allow  him  to  take  copies  and  extracts  from  such  books  and  pnMnitM  of 
accounts  as  may  be  requisite  to  enable  him  to  verify  any  account  rendered  as  tobSjTJIS? 
aforesaid,  and  shall,  at  all  times  and  hours,  allow  the  District  Inspector,  or  any  •«eount^ 

Bjrson  employed  by  him,  free  access  to  the  buildings  and  premises  in  which  such 
istiller  shall  exercise  his  calUng  as  such,  and  more  especially  at  all  times  when  he 
shall  be  performing  any  operation  therein  by  reason  of  which  duty  may  become 
payable,  under  a  penalty  of  Twenty  Pounds,  currency,  for  each  neglect  or  refusal  Ptnaity. 
to  comply  with  the  requirertfents  of  this  section  :  Provided  always,  that  no  Dis-  proviM. 
trict  Inspector  shall  require  any  such  book  or  account  to  be  produced  to  him 
elsewhere  than  at  the  place  where  such  Distiller  or  Brewer  shall  carry  on  his 
business  as  such,  or  require  admittance  between  the  hours  of  sunset  and  sunrise, 
except  when  the  Distiller  is  at  work,  or  he  be  accompanied  by  a  Peace  Officer. 

XIII.  And  be  it  enacted.  That  €&ch  licensed  Distiller  shall,  at  the  time  of  ren-  Dotfettpbe 
dering  such  account  as  aforesaid  to  the  District  Inspector,  pay  over  to  that  Officer  Jjjj  11^^* 
the  amount  of  duties  which  shall  by  such  account  appear  to  be  payable  ;  and  if  »  noAwwd, 
any  licensed  Distiller  shall  refuse  or  neglect  to  render  such  account  or  to  pay  over 

such  duties  as  aforesaid,  according  to  the  true  intent  and  meaning  of  this  Act,  he 
shall,  by  such  refusal  or  neglect  in  either  case,  incur  a  penalty  of  Twenty  Pounds,  Penthy. 
currency  ;  and  the  District  Inspector  may  also,  at  his  discretion,  cause  a  notice  to  Uc9nm  for- 
be  inserted  in  the  Public  Gazette  of  this  Province,  declaring  the  party  so  refusing  ^«*«*- 
or  neglecting  to  have  forfeited  his  License  as  a  Distiller,  and  such  License  shall  be 
forfeited  accordingly,  and  shall  be  null  and  void  from  and  after  the  date  of  such 
notice,  nor  shall  any  new  License  be  granted  to  the  defaulter  until  after  the  debt 
and  penalty  aforesaid  shall  have  been  paid  and  satisfied. 

XIV.  Provided  always,  and  be  it  enacted.  That  any  duties  payable  under  this  Dutmrream^ 
Act,  shall  be  recoverable  at  any  time  after  the  same  ought  to  have  been  accounted  [^^^^^ 
for  and  paid,  whether  an  account  of  the  quantity  of  spirits,  strong  waters  or  rondered. 
spirituous  liquors  as  aforesaid,  on  which  they  shall  be  payable,  shall  or  shall  not 

have  been  rendered  as  aforesaid  ;  but  in  the  case  last  mentioned,  the  party  by  Farther  pM&i- 

whom  such  duties  shall  be  payable,  shall  incur  a  penalty  equal  to  three  times  the  '^* 

amount  of  such  duties,  for  his  neglect  to  render  the  accounts  relative  to  the  same 

as  hereinbefore  required,  in  addition  to  any  other  penalty  he  may  have  incurred 

by  such  neglect ;  and  all  such  duties  shall  be  recoverable  with  full  costs  of  suit  in  c«a«ofMiit 

ilivour  of  Her  Majesty ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

XV.  And  be  it  enacted.  That  it  shall  not  be  lawful  for  any  Distiller  to  work  Distiiierto 
his  distillery  at  any  time  unless  he  shall  have  given  at  least  ten  days  previous  Srul^t"*^ 
notice  in  writing  to  tha  District  Ini^ctor,  of  hit  intention  to  wock  the  same  at  which  h«ia. 

such  ^-^^•*- 
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such  time  ;  and  such  notice  shall  not  extend  to  a  longer  period  than  thirty  days 
from  the  delivery  thereof  to  the  District  Inspector ;  and  any  use  made  of  any  still, 
mash-tub  or  fermenting-tun,  for  the  purpose  of  distillation,  mashing,  or  fermenta- 
tion shall  be  deemed  to  be  a  working  of  the  distillery  and  an  acting  as  a  Distiller 
within  the  meaning  of  this  Act ;  and  if  any  Distiller  shall  work  his  distillery  at 
any  time  for  which  he  shall  not  give  notice  of  his  intention  to  work  the  same,  he 
shall,  for  each  day  on  which  he  shall  so  work  such  distillenr,  incur  the  same 
penalty  and  forfeiture  as  if  he  had  worked  the  same  without  a  License. 
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XVI.  Provided  always,  and  be  it  enacted,  That  the  payment  of  any  penalty 
imposed  by  this  Act,  shall  not  be  construed  to  discharge  the  party  paying  the 
same  or  his  sureties  from  the  obligation  to  pay  all  duties  due  by  such  party,  and 
the  same  shall  be  paid  and  may  be  recoverea  as  if  such  penalty  had  not  been  paid 
or  incurred  :  and  all  such  duties  shall  be  recoverable,  with  full  costs  of  suit,  as  a 
debt  due  to  Her  Majesty,  in  any  Court  of  competent  civil  jurisdiction  ;  any  law, 
usage  or  custom  to  the  contrary  notwithstanding  ;  and  (without  any  prejudice  to 
the  liability  of  any  other  property  of  the  debtor  or  his  sureties,)  the  stock  in  trade, 
stills,  mash-tubs,  fermenting-tuns,  and  other  machinery  and  utensils,  whether  so 
fixed  as  to  form  part  of  the  real  or  immoveable  property  or  not,  which  shall  be  on 
the  premises  mentioned  in  the  License  at  the  time  any  such  duties  shall  have 
become  due,  shall  be  liable  for  such  duties  and  for  any  penalty  incurred  by  the 
Distiller  on  whose  premises  they  shall  be,  by  ^special  privilege  and  lien  in  favour 
of  the  Crown,  and  may  be  seized  and  sold  in  satisfaction  of  the  same  under  any 
Warrant  of  Distress  or  Writ  of  Execution,  and  removed  by  the  purchaser,  to 
whomsoever  the  same  might  otherwise  belong,  or  into  or  in  whose  hands  or  pos- 
session soever  the  same  may  have  passed  or  may  be  found,  and  notwithstanding 
any  claim  to  the  same,  or  privilege  or  lien  thereon  in  favour  of  any  other  person 
or  party  whomsoever  ;  and  if  the  same  be  forfeited  under  the  provisions  of  this 
Act  for  any  contravention  thereof,  they  may  be  seized  by  the  District  Inspector, 
or  any  person  acting  by  his  authority,  at  any  time  after  the  commission  of  the 
offence  for  which  they  are  forfeited,  and  marked,  detained  or  secured  until  con- 
demned or  released  by  competent  authority,  and  shall  not,  while  under  seizure,  be 
used  by  the  offender,  and  if  condemned  they  shall  be  removed  or  sold,  or  other- 
wise dealt  with  in  such  manner  as  the  Govenior  in  Council  shall  direct. 
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XVII.  And  be  it  enacted,  That  each  and  every  Distiller,  licensed  under  this 
Act,  shall  at  all  times  furnish  the  District  Inspector  or  his  Asastant  with  lights, 
ladders,  measures,  and  other  things  requisite  to  enable  him  properly  to  examine, 
inspect,  measure,  or  guage  any  still,  auxiliary  vessel,  mash-tuo,  fermenting-tun,  or 
other  vessel,  or  any  grain,  vegetable,  or  other  substance  or  matter  as  aforesaid,  on 
the  premises  of  such  Distiller  or  Brewer,  or  any  part  of  such  premises,  under  a 
penalty  of  Twenty  Pounds,  currency,  for  any  refusal  or  neglect  to  comply  with 
the  requirements  of  this  section. 

XVIII.  And  be  it  enacted.  That  the  District  Inspector,  and  any  person  or  per- 
sons acting  under  him  or  by  his  directions,  may,  at  any  hour  of  the  day  or  night, 
enter  any  premises  referred  to  in  anv  License  granted  under  this  Act,  and  may 
mak«  all  neiSMsary  «nquiriM  and  SMrchM  tii^rein^  for  tht  purpoM  of  ensuring  the 

execution 
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execution  of  this  Act  according  to  iti  true  intent  and  meaniugy  subject  to  the 
restrictions  hereinbefore  mentioned. 

XIX.  And  be  it  enacted^  That  the  District  Inspector,  or  any  person  or  persons  inapector  uj 
acting  under  him  or  by  his  directions,  having  first  obtained  a  Search  Warrant  for  ^^^J^^^^l^ 
that  purpose  from  some  Justice  of  the  Peace,  who  may  grant  the  same  on  affidavit  ur  and  search 
made  before  him,  and  to  his  satisfaction,  and  stating  reasonable  grounds  for  the  bllfw^^un- 
issuing  thereof,  may,  at  any  hoiur  between  sunrise  and  'sunset,  enter  into  and  riMandimii- 
search  any  house,  building  or  place,  mentioned  in  such  Search  Warrant  as  being  ** 

those  in  which  affidavit  has  Deen  made  of  reasonable  cause  to  suppose  that  any 
unlicensed  still,  auxiliary  vessel,  mash-tub,  fennenting-tun,  or  other  vessel,  is 
illegally  in  use,  or  the  provisions  of  this  Act  otherwise  contravened. 

XX.  And  be  it  enacted,  That  any  penalty  or  forfeiture  incurred  for  any  offence  P»«»itie«  how 
against  the  provisions  of  this  Act,  may  be  sued  for  and  recovered  before  any  two  '•^'•'*^*^- 
or  more  Justices  of  the  Peace,  (such  Justice  or  Justices  having  jurisdiction  in  the 

place  where  the  offence  was  committed,)  on  the  oath  of  two  credible  witnesses  ; 
and  any  such  penalty  may,  if  not  forthwith  paid,  be  levied  by  distress  and  sale  of  And  how  id. 
the  goods  and  chattels  of  the  offender,  under  the  warrant  of  such  Justice  or  Justi-  ^if  nSTSdd. 
ces  ;  or  the  said  Justice  or  Justices  may,  in  his  or  their  discretion,  commit  the 
offender  to  the  Common  Gaol,  until  the  penalty,  with  the  costs  of  the  prosecution, 
shall  be  paid  ;  and  one  moiety  of  such  penalty  or  forfeiture  shall  belong  to  Her 
Majesty,  and  shall  be  paid  and  applied  in  the  manner  hereinafter  provided  with 
regard  to  other  pecuniary  penalties,  and  the  other  moiety  shall  belong  to  the  per- 
son suing  for  the  same. 

XXI.  Provided  always,  and  be  it  enacted^  That  any  pecuniary  penalty  or  any  ah  (lenaiuM 
forfeiture  imposed  by  this  Act,  whatever  be  the  amount  thereof,  may  be  sued  for  ^" Vifil^SJlir 
and  recovered  with  costs,  on  the  oath  of  any  one  competent  witness  in  any  Court  ^red  incivii 
having  civil  jurisdiction  to  the  amount  of  such  penalty  or  forfeiture,  by  Her  ^te^juri^"* 
Majesty's  Attorney  General,  or  by  any  other  person  or  officer  thereunto  authorized  <i»c«io»- 

by  the  proper  authority ;  and  one  moiety  of  such  penalty  or  forfeiture  shall  belong  DiBiributum  of 
to  the  District  Inspector,  or  other  person  or  officer  suing  for  the  same,  and  the  peo*'^**** 
other  moiety  shall  belong  to  Her  Majesty,  and  shall  be  paid  over  to  the  District 
Inspector  of  the  Revenue  District  where  the  offence  shall  have  been  committed, 
and  by  him  accounted  for  and  paid  over  as  other  public  monies  coming  into  his 
hands :  Provided  that  if  any  such  penalty  or  forfeiture  be  sued  for  in  the  name  of  ProviM. 
the  Crown  only,  in  such  case  (as  also  in  the  like  cases  in  prosecutions  under  the 
next  preceeding  section)  the  whole  of  the  penalty  or  forfeiture  shall  belong  to  the 
Crown. 

XXII.  And  be  it  enacted,  That  any  District  Inspector,  Officer  of  the  Customs,  or  who  mayiwa 
other  person  employed  in  the  collection  of  the  Revenue,  shall  be  deemed  a  compe-  ^J^buIu!^ 
tent  witness  in  any  prosecution  or  suit  under  this  Act,  provided  he  be  not  himself  Ac,  under  ihia 
the  prosecutor  or  a  party  to  such  suit,  although  he  may  have  or  may  believe  him- 
self to  have  some  expectation  of  advantage  to  himself  from  the  successful  termina- 
tion of  such  prosecution  or  suit ;  but  the  credibility  of  his  testimony  shall  be  left  to 

the  Court,  Jury,  Justice  or  Jutices  before  whom  the  prosecution  or  suit  shall  be 
brought:  nor  shall  any  person  making  any  seizure,  under  this  Act  be  liable  to  Piovironasto 

damages  '"^^^ 
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damages  if  such  seizure  be  declared  not  valid,  provided  the  Court,  Justice  or  Justi- 
ces declaring  it  not  valid  shall  certify  that  there  was  probable  cause  for  making  it 

XXIIL  And  be  it  enacted,  That  any  person  who  shall  refuse  or  neglect  to  appear 
before  any  Justice  or  Justices  or  any  Court,  to  give  evidence,  when  summoned 
concerning  any  alleged  offence  against  the  provisions  of  this  Act,  shall  for  such 
refusal  or  neglect  incur  a  penalty  of  Five  Pounds,  currency,  to  be  recovered  in  the 
manner  hereinbefore  provided  for  the  recovery  of  other  penalties  of  like  amount. 

XXIV.  And  be  it  enacted,  That  the  duties  hereby  imposed  shall  be  deemed  to 
1x5  duties  within  the  meaning  of  an  Act  passed  in  the  eighth  year  of  Her  Majestv's 
Reign,  and  intituled,  An  Act  to  promdefor  the  Manoi^cment  oftlie  Ctistoms  ami  of 
matters  r dative  to  tftt  collection  of  the  Provincial  /fevewie;  and  that  all  sums  of 
money  paid  or  recovered  either  for  such  duties  or  for  any  penalty  or  forfeiture 
under  this  Act,  and  belonging  to  Her  Majesty,  shall  be  paid  to  the  Receiver  Gene- 
ral, and  shall  form  part  of  the  Consolidated  Revenue  Fund  of  this  Province,  and 
shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords 
Commissioners  of  Her  Majesty's  Treasury  for  the  time  being,  in  such  manner  and 
form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct,  and  nothing  in  this 
Act  contained  shall  be  construed  to  repeal  any  part  or  provision  of  the  said  Act 

XXV.  And  be  it  enacted.  That  this  Act  shall  commence  and  have  force  and 
eflfect  upon,  from,  and  after  the  fifth  day  of  Januarj^  one  thousand  eight  hundred 
and  forty-seven. 


Act  (o  he  in  XX VL  And  be  it  enacted,  That  this  Act  shall  remain  and  continue  in  force 

foroetiiiendof  until  the  first  day  of  January,  one  thousand  eight  hundred  and  forty-eight,  and 

nextSeeiiog  ~-  --__  ._.  — 

after  lit 
January  1846. 


from  thence  until  the  end  of  the  then  next  ensuing  Session  of  Parliament 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
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CAP.    Ill- 
All  Act  to  ijimend  the  Law  ia  cases  of  Forgery* 

[iSlh  May,  1S^6.] 

WHEEEAS  it  is  expedient  that  in  prosecutions  for  Forgery,  justice  should  Pmmbl*. 
not  be  defeated  by  clerical  or  verbal  inaccuracies  in  the  proceedings,  and 
that  the  party  interested  should  be  rendered  a  competent  witness :  Be  It  therefore 
enacted  by  the  Queen^s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for 
the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  in  all  informations  or  indictments,  either  at  Conunon  Law  or  by  virtue  of  any  in  tii  indirt- 
Statute,  against  any  person  or  persons  for  forging  any  deed,  writing,  instrument,  ^'J^l'u^^hltr 
or  other  matter  whatsoever,  or  for  uttering  or  disposing  of  any  deed,  writing,  notbeneccisa. 
instrument,   or  other  matter  whatsoever,  knowing  the  same  to  be  forged,  or  for  T/^^J^wSTdT 
being  accessory  before  or  after  the  fact,  to  any  such  offence,  if  the  same  be  a  felony,  £l?^T^ 
or  for  aiding,  abetting  and  counselling  the  commission  of  any  such  offence,  if  the        ' 
same  be  a  misdemeanor,  it  shall  not  be  necessary  to  set  forth  any  copy  or  fac  simile 
of  such  deed,  writing,  instrument,  or  other  matter,  but  it  shall  be  sujflScient  to 
describe  such  deed,  writing,  instrument,  or  other  matter,  in  such  manner  as  would 
sustain  an  indictment  for  stealing  the  same. 

II.  And  be  it  enacted,  That  in  all  prosecutions  by  indictment  or  information  perwn  inter- 

against  any  person  or  persons  for  any  offence  above  mentioned,  no  person  or  ^j!!^*  jJ^J^ 

persons  shall  be  deemed  to  be  an  incompetent  witness  or  incompetent  witnesses  in  &c ,  not  to  U 

support  of  any  such  prosecution,  by  reason  of  any  interest  which  such  person  or  wun'^^'for  At 

persons  may  have,  or  be  supposed  to  have  in  respect  of  such  deed,  writing,  instru-  pro^cutiom 

ment,  or  other  matter :  Provided  always,  that  the  evidence  of  the  person  or  persons  Proviso;  iucii 

so  interested,  or  supposed  to  be  interested,  shall  in  no  case  be  deemed  suflBcient  to  J^^coJJSb^it!.' 

sustain  a  conviction  for  any  of  the  said  offences,  unless  the  same  be  corroborated  ^  by  other 

by  other  legal  evidence  in  support  of  such  prosecution.  ****  *    ***** 
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CAP.    IV. 

An  Act  to  eoDSQlidate  and  amend  the  Laws  relating  to  the  Provincial 
Penitentiary. 

[18/A  May,  1846.] 

"THTTTIEREAS  it  is  expedient  to  consolidate  and  amend  the  several  Acts  now  P/etmbir. 

V  T  i^  fo^®  relative  to  the  maintenance  and  government  of  the  Provincial 
Penitentiary  of  Canada,  and  to  make  further  provision  for  the  same  :  Be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  Jin  Jlct  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada, 
and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  That  the  said  Provincial  Penitentiary  of  Canada  shall  be  under  the  direction 
of  a  Board  of  five  Inspectors,  to  be  appointed  by  the  Governor  of  this  Province, 
to  hold  fheir  office  during  pleasure,  the  present  Inspectors  remaining  in  office,  and 
holding  the  same  during  pleasure,  notwithstanding  the  passing  of  this  Act ;  and 
that  the  said  Board  of  Inspectors  shall,  from  time  to  time,  choose  one  of  their 
number  to  be  their  President,  and  shall  have  foil  power  and  authority  to  make  all 
necessary  rules  and  regulations  respecting  the  discipline  and  police  of  the  said 
Penitentiary,  which  rules  and  regulations  the  officers  and  others  employed  therein 
shall  be  bound  to  obey :  Provided  always,  that  the  Warden  of  the  said  Penitentiary 
shall  attend  at  all  meetings  of  the  said  Board,  whenever  thereto  required  by  the 
President  1hereo£ 

n.  And  be  it  enacted.  That  the  Inspectors  of  the  said  Penitentiary  shall  have  Geneni  dutieg 
power,  and  it  shall  be  their  duty,  from  time  to  time,  to  examine  and  inquire  into  ^^^^  Impccu 
all  matters  coimected  with  the  government,  discipline  and  police  of  the  said  Peni-  **"' 
tentiary,  the  punishment  and  employment  of  the  prisoners  therein  confined,  the 
financial  concerns  and  contracts  for  work,  and  the  purchases  and  sales  of  the 
articles  provided  for  such  Penitentiary,  or  sold  on  account  thereof,  and  to  make 
such  rules  and  regulations  for  all  or  any  of  the  foregoing  purposes,  as  they  shall  see 
fit,  not  inconsistent  with  this  Act  or  with  any  other  Law  of  this  Province ;  which 
rules  and  regulations  shall  forthwith  be  reported  by  their  Clerk  to  the  Governor, 
and  may  at  any  time  be  disallowed  by  him,  and  that  they  may,  from  time  to  time, 
require  written  reports  from  the  Warden,  in  relation  to  any  or  all  of  the  said 
matters. 
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III.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  said  Inspectors  to  inquire 
into  any  improper  conduct  which  may  have  been  alleged  to  have  been  committed 
by  any  of  the  officers  or  other  persons  employed  in  tlie  said  Penitentiary,  and  for  that 
purpose  they  shall  have  full  power  to  issue  subptEnas  to  compel  the  attendance  of 
witnesses,  and  the  production  of  papers  and  writings  before  them  ;  and  that  any 
person  who  may  have  been  duly  summoned  to  attend  and  give  evidence  before  the 
said  Board,  in  pursuance  of  this  Act,  and  shall  refuse  or  neglect  to  appear  in  pur- 
suance of  such  summons,  shall,  upon  cotviction  thereof  before  oBe  Justice  of  the 
Peace,  be  liable  to  be  fined  in  such  sum  not  exceeding  five  pounds,  as  to  the  Justice 
ahall  seem  meet,  and  in  default  of  payment  thereof,  together  with  the  costs,  a 
warrant  may  be  issued  by  such  Justice  to  levy  the  same  by  distress  and  sale  of  the 
goods  of  the  party  offending,  (the  overplus,  if  any,  to  be  returned  to  the  owner,) 
and  if  no  sufficient  distress  can  be  found,  then  the  party  convicted  may  be  com- 
mitted to  the  Common  Gaol  for  any  tenn  not  exceeding  one  calendar  month,  unless 
payment  be  sooner  made  ;  and  that  any  witnesses  who  shall  appear  before  them 
may  be  examined  on  oath,  to  be  administered  by  the  President  of  the  Board  of 
Inspectors,  and  that  any  witness  or  witnesses  who  shall  wilfully  and  corruptly 
forswear  themselves,  shall,  on  conviction  thereof,  suffer  the  pains  and  penalties 
inflicted  on  persons  guilty  of  wilful  and  corrupt  perjury. 

IV.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  .Warden  of  the  said 
Penitentiary  to  admit  the  Inspectors,  or  any  of  them,  into  every  part  of  the  said 
Penitentiary,  to  exhibit  to  them,  on  demand,  all  the  books,  papers,  writings  and 
accounts  pertaining  to  the  said  Penitentiary,  or  to  the  business,  management,  dis- 
cipline and  government  thereof,  and  to  render  them  every  facility  in  his  power  to 
enable  them  to  discharge  their  duties. 

V.  And  be  it  enacted.  That  the  Board  of  Inspectors  shall  keep  regular  minutes 
of  its  meeting  and  proceedings,  which  shall  be  signed  by  the  members  of  the  Board 
present  thereat,  and  preserved  in  the  Penitentiary  ;  and  it  shall  be  the  duty  of  the 
said  Board  to  meet  once  in  every  two  months  at  the  Penitentiary,  and  oftener  when 
necessary,  (and  the  President  of  the  Board  shall  call  any  special  meeting,  which 
he  is  hereby  authorized  to  do,)  and  then  to  inspect  the  same  ;  and  they  shall 
annually,  on  or  before  the  first  day  of  November,  make  a  report  to  the  Governor 
of  this  Province,  (copies  whereof  shall  be  laid  before  the  liegisla^ture,)  of  the  state 
and  condition  of  the  said  Penitentiary,  of  the  prisoners  confined  therein,  of  the 
monies  received  and  expended,  and  generally  of  all  their  proceedings  during  the 
past  year  :  Provided  always,  that  no  Inspector  of  the  said  Penitentiary  shall  be 
Warden  thereof,  or  be  in  any  way  concerned  in  the  business  or  duties  of  such  War- 
den, or  hold  any  other  appointment  connected  with  the  Penitentiary,  nor  shall  it 
be  competent  for  any  of  the  Inspectors,  individually,  to  give  directions  to  the  War- 
den, in  his  management  of  the  Penitentiary,  or  otherwise  than  by  resolution  in 
writing  adopted  when  they  are  sitting  at  the  Board,  as  herein  provided  for. 

VI.  And  be  it  enacted.  That  the  officers  of  the  said  Penitentiary,  shall  be  as 
follows :  One  Warden  or  Principal  Superintendent,  one  Clerk,  one  PhysiciiBLn  aiid 
Surgeon,  one  Chaplain,  one  Head-Keeper,  one  Keeper  to  every  thirty  convicts 
confined  in  the  Penitentiary,  one  Matron  and  one  Assistant  Matron  ;  the  Warden 
Clerk,  Surgeon,  and  Chaplain,  to  be  appointed  by  the  Governor  of  this  Province' 

and 
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and  to  hold  their  offices  during  pleasure,  and  the  remainder  of  the  officers  to  be 
appointed  and  removed  by  the  Warden  of  the  said  Penitentiar}%  subject  to  the 
approval  of  the  Board  of  Inspectors  :  Provided  always,  that  the  officers  already  ProvUo. 
appointed  shall  continue  to  hold  their  offices  during  pleasure  :  And  provided  also,  Proyiao. 
that  the  Inspectors  shall  have  power  to  suspend  or  remove,  for  sufficient  cause,  any 
of  the  officers  now  or  liereafter  to  be  appointed  other  than  those  appointed  by  the 
Governor  :  Provided  also,  that  if  there  shall  arise  any  difference  between  the 
Board  of  Inspectors  and  the  Warden  touching  the  appointment  or  removal  of  any 
such  officer,  the  same  shall  be  referred  for  the  decision  of  the  Governor. 

VII.  And  be  it  enacted.  That  the  Warden  shall  have  authority  to  employ,  from  ^^^^^^^^tof 
time  to  time,  such  number  of  Watchmen  for  the  guarding  of  the  said  Penitentiary, 

(and  to  remove  the  said  Watchmen  when  necessary,)  as  may  by  direction  of  the 
Inspectors  be  deemed  sufficient  for  the  safe-keeping  of  the  convicts  confined 
therein. 

VIII.  And  be  it  enacted,  That  the  Warden  and  Clerk  shall  severally  execute 
bonds  to  Her  Majesty  with  sufficient  sureties,  that  is  to  say,  the  Warden  in  the  penal 
sum  of  two  thousand  pounds,  and  the  Clerk  in  the  penal  sum  of  five  hundred 
pounds,  conditioned  for  the  faithful  perfonnance  of  the  duties  of  their  respective 
offices  according  to  law,  which  bonds  shall  be  filed  in  the  office  of  the  Provincial 
Secretary;  and  the  said  Warden,  Clerk,  Head-Keeper,  Keepers,  Watchmen, 
Matron  and  Assistant  Matron,  shall  severally  take  and  subscribe  before  the  Presi- 
dent of  the  said  Board  of  Inspectors  the  following  oath  of  office,  such  oath  to  be  ^ 
filed  in  the  office  of  the  Clerk  of  the  sfiid  Penitentiary : 

«  I,  A.  B.,'  do  promise  and  swear,*  Hhat  I  will  faithfully,  diligently  and  justly  Oaihofoffiee. 
"  serve  and  perform  the  office  and  duties  of  of  the 

**  Provincial  Penitentiary,  according  to  the  best  of  my  abilities :  So  help  me  God." 

IX.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  said  Warden,  or  in  his  DuUes  of 
absence  of  the  Head-Keeper,  to  attend  constantly  at  the   Penitentiary,   except  Hcad-Kecpw. 
when  performing  some  other  necessary  duty  of  his  office,  and  under  the  rules  and 
regulations  which  may  be  made  as  aforesaid,  to  exercise  a  general  supervision  and 
control  over  the  government,  discipline  and  police  of  the  said  Penitentiary ;  to 

give  the  necessary  directions  to  the  officers  and  others  employed  therein,  and  to 
examine  daily  into  the  state  of  the  Penitentiary,  and  the  health,  conduct  and 
safe-keeping  of  the  Prisoners ;  to  use  every  means  to  furnish  such  prisoners  with 
employment,  the  most  beneficial  to  the  public,  and  the  best  suited  to  their  various 
capacities,  and  to  superintend  all  the  manufacturing  and  mechanical  business  that 
may  be  carried  on  within  the  Penitentiary ;  to  receive  the  articles  so  manufactured; 
and  to  sell  and  dispose  of  the  same  for  the  benefit  of  the  Provmce,  when  the  labour 
of  the  convicts  is  not  let  out  by  contract :  Provided  always,  tliat  the  Warden  shall  vtoriao. 
be,  and  is  hereby  authorized  to  act  in  all  cases  not  provided  for  by  law,  or  by 
such  rules  or  regulations,  during  the  interim  of  the  sitting  of  the  Board  of  Inspec- 
tors, in  such  manner  as  he  may  de^n  to  be  most  for  the  advantage  of  the  Peniten- 
tiary: And  provided  also,  that  the  said  Warden  shall  be  bound  to  report  to  the  ProTiio. 
said  Inspectors,  at  their  next  subsequent  meeting,  all  matters  wherein  he  has 
acted  during  the  absence  of  the  Board,  and  which  specially  come  under  the 
cognizance  and  direction  of  the  Inspectors. 
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X.  And  be  it  enacted,  That  all  transactions  and  dealings  on  account  of  the  said 
Penitentiary,  shall  be  conducted  by  and  in  the  name  of  the  Warden,  who  shall  be 
capable,  in  law,  of  contracting,  suing  and  being  sued  in  all  Courts  and  places,  and 
in  all  matters  concerning  the  said  Penitentiary,  by  his  name  of  office  of  "  The 
Warden  of  the  Provincial  Penitentiary  of  Canada*^  and  by  that  name  the  said 
Warden  shall  be,  and  is  hereby  authorized  to  sue  for  and  recover  all  sums  of 
money  that  may  be  or  become  due  from  any  person  to  the  Provmce  on  account  of 
the  said  Penitentiary,  and  by  that  name  he  and  his  successors  in  office  shall  have 
perpetual  succession ;  and  it  shall  be  the  duty  of  the  said  Warden  to  enforce  the 
payment  of  all  debts  due  to  the  institution  under  his  charge,  as  soon,  and  with  as 
little  expense  to  the  Province  as  possible,  but  he  may,  with  the  approbation  of 
the  Inspectors,  accept  of  such  security  from  any  debtor,  on  granting  time,  as  may 
be  conducive  to  the  interests  of  the  Province. 

XI.  And  be  it  enacted,  That  whenever  any  controversy  shall  arise  relative  to 
anyclaim  or  demand  which  any  person  may  have  against  the  said  Warden  relative 
to  any  claim  or  demand  which  the  said  Warden  may  have  against  any  person,  on 
account  of  tlie  said  Penitentiary,  such  controversy  may  be  referred  to  the  arbitra- 
tion of  two  or  more  persons  mutually  chosen  by  such  Warden  and  the  person  with 
whom  such  controversy  may  exist,  or  by  the  arbitrators  so  appointed  as  an 
umpire. 

XII.  And  be  it  enacted,  That  whenever  the  Inspectors  of  the  said  Penitentiary 
shall  so  direct,  it  shall  be  the  duty  of  the  Warden  to  make  contracts  from  time  to 
time  for  the  labour  of  the  convicts  confined  therein,  or  of  any  of  the  said  convicts, 
with  such  person  and  upon  such  terms  as  may  be  deemed  bv  the  said  Warden 
most  beneficial  to  the  Province ;  and  all  contracts  so  to  be  made  shall  be  reduced 
to  writing,  and  a  counterpart  or  copy  of  every  such  contract  shall  be  filed  with 
the  Clerk  of  the  Penitentiary. 

XIII.  And  be  it  enacted.  That  the  prisoners  confined  in  the  said  Penitentiary 
shall  be  supplied  with  provisions  by  contract,  which  contract  shall  be  made  by 
the  Warden  annually,  unless  the  Inspectors  shall  otherwise  direct,  with  such 
persons  as  may  be  willing  to  accept  the  lowest  terms,  at  a  fixed  price  per  day 
for  each  ration,  to  be  furnished,  the  articles  of  food,  and  the  quantities  of  each 
kind  to  be  prescribed  by  the  Inspectors  and  inserted  in  the  contract ;  and  for  the 
purpose  of  ascertaining  who  will  furnish  supplies  on  the  lowest  terms,  the  Warden 
shall  cause  a  notice  to  be  published  in  three  of  the  newspapers  printed  in  the 
Midland  District,  stating  the  particular  supplies  wanted,  the  manner  in  which 
they  are  to  be  delivered,  and  the  time  during  which  proposals  will  be  received  by 
such  Warden  for  furnishing  the  same ;  the  proposals  to  be  offered  pursuant  to  such 
notice,  shall  specify  the  lowest  price  per  ration  per  day,  and  the  contracts  shall 
be  made  with  those  persons  whose  terms  shall  be  most  advantageous  to  the 
Province,  and  who  shall  give  satisfactory  security  for  the  performance  of  their 
contracts :  Provided  always,  that  should  it  be  deemed  by  the  Warden  that  such 
tenders  as  may  be  offered  are  not  satisfactory,  he  may,  with  the  consent  of  the 
Inspectors,  decline  the  same,  and  advertise  anew. 
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XIV.  And  be  it  enacted,  That  the  necessary  Medicines  and  other  Hoq)ital  Medidneiand 
Stores  for  the  use  of  the'  Penitentiary,  shall  be  purchased  from  time  to  time,  as  stSS. 
may  be  requisite,  by  the  WaWen,  upon  requisitions  therefor  being  furnished  to 

him  by  the  Surgeon  of  the  Penitentiary. 

XV.  And  be  it  enacted.  That  the  Warden  shall  purchase  such  materials  and  Wtrfenmty 
other  articles  as  may  be  necessary  to  be  manufactured  or  used  in  the  Penitentiary,  SSeriS,^ 
and  to  be  paid  for  by  the  said  Warden,  out  of  any  money  in  his  hands  belonging 

to  the  Province ;  and  whenever  any  supplies  or  materials  shall  be  purchased  for 
the  Penitentiary,  it  shall  be  the  duty  of  the  Warden  to  take  bills  or  accounts 
thereof  at  the  time  of  such  purchase,  and  the  Clerk  shall  compare  such  bills  with 
the  articles  delivered,  and  if  found  to  be  correct,  shall  enter  them  in  books 
provided  for  that  purpose ;  and  whenever  any  services  shall  be  rendered  on 
account  of  the  said  Penitentiary,  it  shall  in  like  manner  be  the  duty  of  the  Warden 
to  take  bills  thereof,  and  receipts  therefor  in  duplicate  at  the  time  of  making 
payment  for  the  same,  every  such  bill  to  be  entered  by  the  Clerk  in  the  books 
of  the  Penitentiary,  unless  he  shall  have  reason  to  believe  that  such  bills  are 
erroneous. 
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XVi.  And  be  it  enacted.  That  no  Inspector,  Warden,  or  other  Oflicer  or  person 
employed  at  the  Penitentiary  shall  be  directly  or  indirectly  interested  in  any  con- 
tract or  purchase,  for,  by,  or  on  account  of  the  said  Penitentiary,  under  the  penalty 
of  one  hundred  pounds,  to  be  i-ecovered  by  action  of  debt  in  any  of  Her  Majesty's 
Courts  in  this  Province,  which  penalty  when  recovered  shall  be  paid  into  the 
hands  of  Her  Majesty's  Receiver  General,  for  the  public  uses  of  the  Province. 

XVIl.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  said  Warden  to  keep 
a  regular  and  correct  account  of  all  monies  received  by  him  from  any  source 
whatever  by  virtue  of  his  office,  including  all  monies  taken  from  convicts  or 
received  as  the  proceeds  of  property  taken  from  them,  and  of  all  sums  paid  by  him, 
and  the  persons  to  whom,  and  the  purposes  for  which  the  same  were  paid,  and  to 
make  out  monthly  and  deliver  to  the  Board  of  Inspectors,  a  Return  of  all  monies 
received  by  him  on  account  of  the  Penitentiary,  during  the  preceding  month, 
specifying  from  whom  received  and  to  whom  paid,  and  on  what  account,  and 
stating  also  the  balance  in  his  hands  at  the  time  of  rendering  such  account. 

XVIIL  And  be  it  enacted.  That  the  said  Warden  shall  annually  close  his  Timeofcioe- 
account  on  the  first  day  of  October  in  every  year,  and  on  or  before  the  first  day  of  SSnu^S^*^ 
November  thereafter  shall  render  to  the  Governor,  to  be  laid  before  the  Legislature, 
a  full  and  true  account  of  all  monies  received  by  him  on  account  of  the  Peniten- 
tiary, and  of  all  monies  expended  by  him  for  the  uses  thereof,  with  sufficient 
vouchers  for  the  same,  and  also  an  Inventory  of  the  goods,  raw  materials,  and  other 
property  of  the  Province  on  hand  ;  and  to  the  several  returns,  accounts  and  inven- 
tories required  to  be  rendered  by  this  and  the  last  preceding  clause,  there  shall  be 
annexed  an  affidavit  of  the  Warden  and  Clerk  of  the  Penitentiary,  stating  that  the 
same  are  correct  and  true  in  every  respect^  to  the  best  of  their  knowledge  and 
belief. 
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XIX.  And  be  it  enacted,  That  the  Warden  shall  on  or  before  the  first  day  of 
November  in  every  year,  lay  before  the  Inspectors  of  the  Penitentiary,  a  Report 
exhibiting  a  comprehensive  view  of  the  transactions  of  the  Penitentiary  during  the 
preceding  year,  of  the  number  of  convicts  confined  therein,  the  various  branches  of 
business  in  which  they  are  employed,  the  number  employed  in  each  bnmch,  and 
the  profits  to  the  Province,  if  any,  arising  therefrom. 

XX.  And  be  it  enacted.  That  neither  the  Warden  nor  any  other  officer  or  per- 
son employed  in  the  Penitentiary  shall  receive  any  perquisite  or  emoluments  for 
his,  her  or  their  services,  other  than  the  compensation  allowed  by  this  Act,  except 
that  the  Warden  and  Head-Keeper  shall  be  provided  with  a  dwelling  at  or  near  the 
Penitentiary,  and  shall  be  furnished  with  fiiel  and  candles  for  their  use. 

XXI.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Warden  annually  on  or 
before  the  first  day  of  October  in  each  year,  to  make  a  Report  to  the  Governor  of 
the  names  of  the  convicts  discharged  in  the  preceding  year  from  the  said  Peniten- 
tiary, either  by  pardon,  death,  or  upon  the  expiration  of  the  term  for  which  they 
were  respectively  to  be  confined, — the  Districts  in  which  they  were  tried, — ^the 
crimes  for  which  they  were* convicted, — the  terms  of  time  for  which  they  were 
severally  committed, — the  ages  and  description  of  their  persons, — ^and  in  cases  of 
pardons,  the  terms  unexpired  of  the  time  for  which  such  convicts  were  respectively 
sentenced, .  when  such  pardons  were  granted,  and  the  conditions,  if  any,  upon 
which  they  were  granted. 

XXII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Head-Keeper  to  act 
under  the  control  and  superintendence  of  the  Warden,  and  according  to  die  direc- 
tions he  shall  receive  from  him,  and  that  he  ^hall,  whenever  there  shall  exist  a  va- 
cancy in  the  office  of  Warden,  or  when  the  Warden  shall  be  absent  from  the  Peni- 
tentiary, have  all  the  powers  of  the  Warden  so  far  as  the  same  relate  to  the  safe- 
keeping of  the  prisoners,  and  the  discipline  of  the  Penitentiary. 

XXIII.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Physician  or  Surgeon 
of  the  said  Penitentiary,  to  keep  Registers  of  all  the  sick  convicts  placed  under  his 
care,  stating  the  diseases  with  which  they  are  or  were  afflicted,  distinguishing  those 
confined  in  Hospital  or  otherwise,  and  also  a  Register  of  the  deceased  convicts, 
stating  their  names,  ages,  time  and  cause  of  dea^,  and  all  other  circumstances 
which  he  may  deem  ileeessary,  which  Registers  shall  always  remain  at  the  Peni- 
tentiary and  be  open  for  inspection. 

XXIV.  And  be  it  enacted,  That  the  Physician  or  Surgeon  shall  attend  at  the 
Penitentiary  once  every  day,  at  a  stated  hour  to  be  prescribed  by  the  Inspectors, 
and  in  cases  of  emergency  shall  repair  thereto  as  often  as  may  be  necessary ;  and 
that  he  shall  also  attend  at  the  Penitentiary  whenever  he  may  be  required  so  to 
do  by  the  Warden,  to  the  exclusion  of  all  private  practice. 

XXV.  And  be  it  enacted.  That  the  Chaplain  shall  give  his  attendance  daily  at 
the  Penitentiary,  for  such  number  of  hours  as  the  Inspectors  shall  direct,  during 
which  he  shall  be  occupied  in  giving  spiritual  advice  to  the  convicts  under  his 
charge ;  and  that  he  shall  attend  at  the  hour  of  nine  o'clock  in  the  morning  of 
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XXVL  And  whereas  a  large  proportion  of  the  convicts  confined  in  the  said  Pro- 
vincial Penitentiary  are  of  the  Roman  Catholic  religion :  Be  it  therefore  enacted, 
That  the  Roman  Catholic  Bishop  of  Kingston,  or  his  Coadjutor,  or  ecclei^astical 
person  administering  the  Diocese,  may  from  time  ^to  time  direct  the  attendance 
of  a  Roman  Catholic  Priest  at  the  Penitentiary  for  the  purpose  of  performing 
Divine  Service,  according  to  the  rites  and  ceremonies  of  that  Church,  to  the 
convicts  of  that  Faith,  for  which  duty  he  shall  be  paid  the  sum  of  one  hundred  and 
twenty-five  pounds  per  annum :  Provided  always,  that  such  Priest  shall  be,  as  to  Pwi^,. 
the  term  of  his  attendance  for  the  discharge  of  his  duties,  at  all  times  subject  to 
the  rules  and  regulations  established  or  to  be  established  for  the  government  of 
the  Penitentiary :  Provided  also.  That  it  shall  be  lawM  for  the  Board  of  Inspec* 
tors  to  make  rules  and  regulations  for  the  admission,  at  proper  and  convenient 
times,  of  the  Clergymen  or  Ministers  of  any  denomination  of  Christians,  for  the 
religious  instruction  of  such  convicts  as  may  belong  to  the  same  denomination  as 
any  such  Clergyman,  respectively. 


XXVII.  And  be  it  enacted.  That  all  Books  of  Account,  Registers,  Returns, 
and  other  documents  and  papers  relating  to  the  afiairs  of  the  Penitentiary,  shall 
be  considered  as  public  property  and  remain  therein ;  and  the  Warden  of  the  said 
Penitentiary  shall  preserve  therein,  at  le^st*  one  set  of  copies  of  all  Official  Reports 
made  to  the  Legislature  respecting  the  same,  for  which  purpose,  and  to  enable 
the  Warden  to  distribute  such  Official  Reports  in  exchange  for  the  like  docimients 
from  other  similar  Institutions,  he  shall  be  furnished  by  the  Clerk  of  the  Legis- 
lative Assembly,  with  fifty  copies '  of  such  Reports  for  distribution,  when  such 
Reports  shall  be  printed  by  order  of  the  said  Legislative  Assembly. 

XXVIII.  And  be  it  enacted.  That  hereafter  the  Officers  and  other  persons 
employed  in  the  Penitentiary  shall  receive  the  undermentioned  sums,  per  annum, 
severally  stated  against  each,  that  is  to  say:  the  Warden,  five  hundred  pounds; 
the  Clerk,  one  hundred  and  fifty  pounds ;  Ihe  Surgeon,  two  hundred  pounds ;  the 
Chaplain,  one  hundred  and  twenty-five  pounds ;  the  Head-Kee^r,  one  hundred  and 
twenty-five  pounds ;  the  Keepers,  each  one  hundred  pounds,  ai^d^twi^e  ponnds 
ten  shillings  each  for  house-rent ;  the  Watchmen,  three  shillings  and  six  pence  per 
diem;  the  Matron,  seventy-five  pounds;  the  Assistant-Matron,  fifty  pounds. 
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XXIX.  And  be  it  enacted.  That  all  convicts  in  the  Penitentiaiy,  other  than 
such  as  are  confined  in  solitude  for  misconduct  therein,  shall  be  kept  constantly 
employed  at  hard  labour  during  the  day  time,  except  when  incapable  of  labouring 
by  reason  of  sickness  or  bodily  infirmity,  and  except  on  Sunday,  Christmas  Day,  Exception!. 
and  Good  Friday,  and  that  it  shall  be  the  duty  of  the  Warden  io  keep  each 
prisoner  singly  in  a  cell  at  night,  and  also  during  the  day  time  when  unemployed : 
rrovided  always,  that  nothing  herein  contained  shall  be  construed  to  oblige  any  Provito. 
convict  of  the  Roman  Catholic  persuasion,  to  labour  on  any  of  the  following 
obligatory  holidays  of  that  church,  that  is  to  say:  Circvmcisiaih  Epiphany^ 
Annunciation^  JtscensUmt  Corpus  Christif  Saint  Peter  and  Saint  Paul^  All  Saints^ 
and  Conception. 
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XXX.  And  be  it  enacted,  That  the  clothing  and  bedding  of  the  convicts  shall 
be  of  coarse  materials,  manufactured,  when  it  can  be  done,  in  the  Penitentiary  ; 
they  shall  be  supplied  with  a  sufficient  quantity  of  interior  and  wholesome  food, 
and  it  shall  be  the  duty  of  the  Warden  to  furnish,  at  the  expense  of  the  Province, 
a  Bible  to  each  convict  in  the  Penitentiary  who  can  read,  on  the  requisition  of  the 
Clergyman  having  charge  of  the  spiritual  instruction  of  such  convict. 

XXXI.  And  be  it  enacted,  That  whenever  any  convict  shall  offer  violence  to  an 
officer  or  other  person  employed  in  the  Penitentiary,  or  to  any  convict,  or  do  or 
attempt  to  do  any  injury  to  the  building  or  any  workshop,  or  any  appurtenance 
thereof,  or  attempt  to  escape,  or  resist  or  disobey  any  lawful  command,  the  officers 
of  the  Penitentiary,  or  either  of  them,  shall  and  may  use  all  suitable  means  to 
defend  themselves,  to  enforce  the  observance  of  discipline,  to  secure  the  per^n  of 
the  offender,  and  to  prevent  any  such  escape. 

XXXII.  And  be  it  enacted.  That  if  any  convict  coiffined  in  the  Penitentiary 
shall  escape  or  attempt  to  escape  therefrom,  such  offence  shall  be  a  misdemeanor, 
for  which  he  or  she  shall  be  liable  to  be  further  imprisoned  in  the  said  Penitentiary 
for  a  period  not  exceeding  seven  years  after  the  expiration  of  the  sentence  pre- 
viously passed  upon  him  or  her ;  and  after  conviction  before  the  Court  of  Quarter 
Sessions  for  the  Midland  District,  and  the  offender  may  be  arrested  on  the  charge 
on  the  oath  of  any  officer  of  the  Penitentiary,  and  the  warrant  of  a  Justice  of  the 
Peace,  for  the  said  District,  immediately  after  the  expiration  of  the  term  for  which 
he  was  previously  sentenced. 

XXXin.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  said  Warden  to 
take  charge  of  any  property  which  any  convict  shall  have  with  him  at  the  time  of 
entering  the  Penitentiary,  and  to  preserve  the  same  for  the  benefit  of  such  convict 
or  his  representatives ;  and  the  said  Warden  shall  deliver  the  same  to  such  convict 
when  released  ;  and  in  case  of  the  death  of  any  convict  in  tlie  Penitentiaiy,  if  no 
legal  representative  shall  demand  such  property  within  one  year,  then  the  same 
shall  be  applied  to  the  use  of  the  Province  :  Provided  nevertheless,  that  in  all 
cases  wherein  any  convict  has  been  sentenced  to  an  imprisonment  of  a  longer 
duration  than  three  years,  it  shall  not  be  incumbent  on  the  Warden  to  presen'-e 
the  clothing  of  any  such  prisoner  for  his  special  use. 

XXXIV.  And  be  it  enacted.  That  whenever  any  convict  shall  be  discharged  from 
the  Penitentiary,  either  by  pardon  or  expiration  of  sentence,  it  shall  be  the  duty 
of  the  Warden  to  furnish  such  convict  with  necessary  clothing,  not 'exceeding  the 
value  of  two  pounds,  and  such  sum  of  money  not  exceeding  one  pound,  as  tlie  said 
Warden  may  deem  proper-^and  necessary. 

XXXV  And  be  it  enacted,  That  no  person  shall,  without  the  consent  of  tlie 
Warden,  bring  into  or  convey  out  of  the  Penitentiary  any  letter,  writing,  or  other 
article,  to  or  from  a  convict,  nor  shall  any  officer  or  other  peraon  employed  therein 
write  any  letter  on  behalf  of  a  convict ;  and  whoever  shall  violate  either  ojf  the 
provisions  of  this  clause  shall  be  deemed  guilty  of  a  misdemeanor,  and  he  shall 
be  liable  to  be  fined  or  imprisoned,  or  both,  at  the  discretion  of  the  Court  befoi^ 
which  he  or  she  may  be  convicted  for  the  same. 

XXXVI. 
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XXXVI.  And  be  it  enacted,  That  no  oflicer  or  other  person  employed  in  the  officewtoEow 
Penitentiary  shall  be  allowed  to  carry  on  any  trade  or  calling  for  the  purpose  of  ©r  aaiSg!**^ 
profit  or  emolument,  other  than  the  situation  held  by  him  in  the  said  Penitentiary : 
Provided  always,  that  the  Surgeon  and  Chaplain  thereof  may  be  allowed  to  exer- 
cise their  respective  professions  independently  of  their  duties  in  the  Penitentiary. 

XXXVIL  And  be  it  enacted.  That  the  following  persons  shall  have  the  authori-  ^^^^^^ 
ty  to  visit  the  Penitentiary  at  pleasure,  namely  :  the  Governor,  the  Members  of  z/exljid!^. 
the  Executive  Council,  the  Members  of  the  Legislature,  the  Judges  of  the  several 
Courts  of  Queen's  Bench,  and  the  Attorneys  and  Solicitors  General ;  but  no  other 
person  shall  be  permitted  to  enter  within  the  walls  where  the  prisoners  are  con* 
fined  except  by  the  special  permission  of  the  Warden,  and  under  such  regulation! 
as  the  Inspectors  shall  prescribe- 

XXXVIII.  And  be  it  enacted.  That  whenever  any  convict  shall  be  delivered  at  Certified  co- 
the  Penitentiary,  it  shall  be  the  duty  of  the  officer  having  such  convict  in  charge,  umI^io^'^' 
to  deliver  to  the  Warden  a  certified  copy  of  the  sentence  from  the  Clerk  of  the  fy^JJ,*®^***!^ 
Court  before  which  such  convict  shall  have  been  tried,  stating  the  date  of  the  sen*  each  p^oner. 
tence  passed  upon  the  convict,  and  such  officer  shall  take  from  the  Warden,  or  in 

his  absence,  from  some  other  officer  of  the  Penitentiary,  a  certificate  of  the  delivery 
of  such  convict ;  and  whenever  any  convict  confined  m  the  Penitentiary  shall  escape 
therefrom,  it  shall  be  the  duty  of  the  Warden  to  take  all  proper  measures  for  the 
apprehension  of  such  convict,  and  for  that  purpose  the  Warden  may  offi^r  a  reward 
not  exceeding  fifty  pounds  for  the  apprehension  and  delivery  of  such  convict 

XXXIX.  And  be  it  enacted.  That  in  order  to  suppress  any  revolt  or  meeting  Guard  to  bo 
that  may  occur  among  the  convicts  in  the  Penitentiary,  and  to  ensure  the  capture  pj^'iuuny^ 
of  any  convict  who  may  escape  therefrom,  and  to  assist  in  any  emergency  wherein  prevent  ««5a|lB, 
their  services  may  be  required,  it  shalPbe  lawful  for  the  Warden  to  organize  a  **' 
Guard  consisting  of  not  more  than  fifty  persons,  inhabitants  of  the  neighbourhood 

of  the  Penitentiary,  to  be  under  the  orders  of  the  said  Warden,  who,  in  considera- 
tion of  the  duties  to  be  imposed  upon  them,  shall  be  exempt  from  the  duties  of 
Constable,  Militiaman,  or  Town  Officer,  during  the  time  they  shall  be  enrolled  in 
the  Penitentiary  Guard :  Provided  always,  that  the  Warden  shaU  have  power,  to  Pwim. 
remove  such  persons  as  he  may,  from  time  to  time,  consider  unfit  to  be  of  the  num- 
ber of  the  said  Guard,  and  to  appoint  others  in  their  stead. 

XL.  And  be  it  enacted.  That  it  shall  not  be  lawful  for  any  Coroner  to  hold  an  inqp««t«  on 
inquest  in  the  said  Penitentiary  upon  the  body  of  any  deceased  convict,  unless  Ji^^In^ 
requested  so  to  do  by  the  Warden  of  the  Penitentiary,  but  it  shall  be  the  duty  of  ^u'.j*^'^^ 
the  Warden  to  call  the  Coroner  in  all  cases  of  death  of  any  convict  from  any  cause 
other  than  ordinary  sickness  ;  and  whenever  a  convict,  under  sentence  of  im-  ynciwmed  >©- 
prisomnent  for  a  term  of  seven  years  or  upwards,  shall  die,  if  the  body  of  such  howVbS  dii- 
convict  be  not  taken  away  by  the  friends  or  relatives  of  the  deceased  within  twenty-  i*^  ^*- 
four  hours  after  the  deatli  of  such  convict,  for  the  purpose  of  being  interred,  the 
Warden  may  deliver,  on  demand,  such  dead  body  to  the  Agent  of  any  Medical  or 
Chirurgical  Society  of  the  District  in  which  the  Penitentiary  is  situate ;  and  when- 
ever a  convict,  under  sentence  of  imprisonment  for  a  less  term  than  seven  years, 
fihall  diei  it  shall  be  the  duty  of  the  Warden  to  caute  the  body  of  moh  convict  to 
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be  decently  interrad  at  the  expense  of  the  Prorincet  and  according  to  the  foims, 
rites  and  ceremonies  of  the  chnrch  to  which  such  convict  belcmged,  unless  the  said 
body  shall  have  been  taken  away  by  Hie  friends  or  relatiresof  ^  deceased  within 
twenty-four  hours  as  aforesaid* 

XLL  And  be  it  enacted.  That  in  case  any  pestilence  or  contagious  disease  shall 
break  out  among  the  convicts  in  the  said  Penitentiaiy,  or  in  the  vicinity  thereof, 
the  Inspectors  may  cause  the  convicts,  or  any  of  thgniy  to  be  removed  to  some 
suitable  place  of  security,  where  such  of  them  as  may  be  sick  shall  receive  all 
necessary  care  and  medical  assistance,  and  such  convicts  shall  be  returned  as  soon 
as  may  be  to  the  Penitentiary,  to  be  confined  thraein  according  to  their  respective 
sentences,  if  the  same  be  unexpired. 

XLII.  And  be  it  enacted.  That  whenever,  by  reason  of  thp  Penitentiary  or  any 
building  contiguous  thereto  being  on  fire,  there  shall  be  reason  to  apprehend  that 
the  convicts  confined  therein  may  be  injured  or  endangered  by  such  fire,  the 
Warden  may,  in  his  discretion,  remove  such  convicts  to  the  most  safe  and  con- 
venient place  in  his  charge,  and  there  confine  them  so  long  as  it  may  be  necessary 
to  avoid  such  danger. 

XLIII.  And  be  it  enacted,  That  no  ^irituous  or  fermented  liquors  shall  on 
any  pretence  whatever  be  sold  within  the  said  Penitentiary ;  nor  shall  any  kind 
of  spirituous  or  fermented  liquore  be  brought  into  the  Penitentiary  for  the  use  of 
any  Keeper  or  Guard  on  duty  therein,  or  for  the  use  of  any  convict  confined 
therein. 


Conyictonoito  XLIV.  And  be  it  enacted,  That  no  convict  shall  be  discharged  from  the  Peni* 
i?dli!«JlJSiy  tentiary  at  the  termination  of  his  or  her  sentence,  if  he  or  she  shall  then  labour 
ill.  under  any  dangerous  illness  (unless  at  hft  or  her  own  request)  until  he  or  she  can 

be  safely  discharged. 

officen  «^  XLV.  And  be  it  enacted,  That  the  Warden  of  the  Penitentiary,  and  all  persons 
cf^ain  dutL.    actually  employed  therein,  shall  be  exempted,  during  their  continuance  in  office, 

from  serving  on  juries  and  from  Militia  duty,  and  alio  from  serving  as  Town  or 

Parish  Officers. 


Warden  to  ba  XLVI.  And  be  it  cuactcd,  That  the  Warden  of  the  Penitentiary  shall  be  by 

Thip^^for  virtue  of  his  office,  and  without  any  property  qualification,  a  Justice  of  the  Peaxic 

the  Provincf .  for  cach  and  every  District  in  the  rrovince  of  Canada ;  any  law  or  statute  to  the 
contrary  thereof  notwithstanding. 

Piiticn  of  XLVII.  And  be  it  enacted,  That  the  duties  formerly  performed  by  the  Codq- 

frHndcr  3"'  iwissiouers  for  building  and  completing  the  said  Penitentiary,  appointed  by  the 

w.  4.  c.  43  to  Act  passed  by  the  Parlismaent  of  the  late  Province  of  Upper  Canada,  in  the  third 
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year  of  the  Reign  of  His  late  Majesty,  William  the  Fourth,  and  intituled,  Jlii  jSct 
granting  to  His  Majesty  a  sum  of  money  to  defray  the  expense  of  erecting  a  Peni- 
tentiary in  this  Province,  and  for  other  purposes  ther^n  mentioned^  shall  be  assumed 
and  performed  by  the  Board  of  Inspectors,  and  Warden  now  appointed,  or  here- 
after to  be  appointed  in  confonuity  to  this  Act 
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XL VIII.  And  be  it  enacted,  That  the  said  Board  of  Inspectors  may  employ 
some  competent  person  as  Architect  and  Ma^ter*bmlder,  who  shall,  under  tke 
orders  of  the  said  Inspectors,  superintend  the  erection  of  the  several  buildings  and 
other  works  necessary  for  the  completion  of  the  said  Penitentiary,  and  for  whose 
tervices  the  said  Inspectors  are  hereby  empowered  to  pay  such  salary  as  they  shall 
consider  just  and  reasonable,  not  exceeding  one  hundred  pounds. 

XLIX.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Warden  to  receive 
into  the  said  Penitentiary,  and  safely  to  keep  therein,  subject  to  the  discipline 
thereof,  any  criminal  convicted  of  any  offence  against  our  Sovereign  Lady  the 
Queen,  sentenced  to  imprisonment  therein  by  any  Court  of  the  Province,  until 
Aich  sentence  be  executed,  or  until  such  convict  shall  be  discharged  by  due  course 
of  law. 
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L.  Afid  for  the  removal  of  all  doubt.  Be  it  declared  and  enacted.  That  if  sen-  Pnsonensen* 
tence  of  death  has  been  or  shall  hereafter  be  passed  upon  any  person  by  any  Court  d^fafand 
in  this  Province,  and  Her  Majesty's  Koyal  Pardon  shall  have  been  or  shall  be  pardoned  con- 
extended  to  such  person,  on  condition  that  he  or  she  be  imprisoned  in  the  Provin-  bL^wnttoSS^ 
cial  Penitentiary  for  life,  or  for  any  term  of  years  in  such  pardon  mentioned,  Penitentiary. 
such  pardon  hath  and  shall  have  the  same  effect  as  the  judgment  of  a  competent 
Court  sentencing  such  person  to  such  imprisonment  for  life  or  for  such  term, 
would  have  or  would  have  had  ;  and  the  production  of  such  pardon,  or  a  copy 
thereof,  certified  by  the  Provincial  Secretary,  shall  authorize  and  make  it  the 
duty  of  the  said  Warden,  and  of  all  Sheriffs,  Gaolers  and  other  Officers  and  others 
whonisoever,  to  deal  with  such  person  in  like  manner  as  if  such  sentence  as  afore* 
said  had  been  rendered  and  a  certified  copy  thereof  produced. 
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LL  And  be  it  enacted.  That  in  case  any  prisoner  shall  escape  or  attempt 
to  escape  out  of  the  custody  of  any  Officer  to  whom  such  prisoner  may  ^ave  been 
committed  for  the  purpose  of  being  conveyed  to  the  Penitentiary,  he  shall  be 
liable  to  be  punished  therefor,  and  the  Officer  having  such  charge  of  such  prisoner, 
shall  be  liable  to  the  pains  and  penalties  incident  thereto,  for  any  neglect  or 
violation  of  duty  in  respect  to  the  custody  of  such  prisoner. 

LIL  And  be  it  enacted,  That  no  raft,  craft,  boat,  or  vessel  of  any  description  Vessels  or 
shall  be  allowed  to  moor  or  anchor  within  three  hundred  feet  of  the  shore  or  ^^^i^  ^ 
wharf  bounding  the  lands  of  the  said  Penitentiary,  without  the  permission  of  the 
said  Waxden  being  first  had  and  obtained  therefor ;  and  any  person  violating  the 
provisions  of  this  section  shall,  upon  conviction  thereof  before  a  Justice  of  the 
Peace,  be  liable  to  pay  a  penalty  of  five  pounds,  to  be  levied  by  distress  and  sale 
of  the  offender's  goods  and  chattels,  under  the  warrant  of  such  Justice,  and  in 
default  of  payment  of  the  same,  with  the  costs  thereon,  and  if  sufficient  distress 
cannot  be  found,  shall  be  imprisoned  at  the  discretion  of  the  said  Justice,  for  any 
period  not  exceeding  two  calendar  months. 

LIU.  And  be  it  enacted.  That  the  sums  necessary  to  pay  the  salaries  and  other  Appropriation 
expenses  of  the  Penitentiary,  sball  be  paid  by  tlie  Receiver  General  of  the  Pro-  ex'^nii?  ""* 
vince,  out  of  any  unappropriated  monies  in  his  hands,  forming  part  of  the-General 
Revenue  Fund  thereof,  to  the  Warden,  in  discharge  of  such  Warrant  or  Warrants 
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as  may  be  issued  for  that  purpose  by  the  Governor  of  this  Province  for  the  time 
being ;  and  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successorst 
through  the  Lords  Commissioners  of  Her  Treasury,  in  such  manner  and  form  as 
Her  Majesty,  Her  Heirs  and  Successors  shall  be  graciously  pleased  to  direct. 

LIV.  And  be  it  enacted,  That  in  this  Act,  the  word  "  Governor  'Ms  to  be 
understood  as  comprehending  the  Governor,  Lieutenant  Governor,  or  person 
authorized  to  execute  the  office  or  fimctions  of  the  Governor  of  the  Province  of 
Canada. 
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LV.  And  be  it  enacted,  That  the  Act  of  the  Legislature  of  Upper  Canada, 
passed  in  the  fourth  year  of  the  Keign  of  His  late  Majesty,  King  William  the 
Fourth,  and  intituled.  An  Act  to  provide  for  the  maintenance  and  government  of 
the  Provincial  Penitentiary^  erected  near  Kingston,  in  the  Midland  District ^ — and 
the  Act  of  the  said  Legislature,  passed  in  the  sixth  year  of  the  Reign  last  aforesaid, 
and  intituled,  An  Act  granting  a  sum  of  money  in  support  of  the  Provincial  Peni' 
tentiary^  and  for  other  purposes  therein  mentioned, — and  the  Act  of  the  said  Legis- 
lature, passed  in  the  first  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act   to 
enable  Her  MajHsty  to  remunerate  Henry  Smithy  Esquire,  Warden  of  the  Provin^ 
cial  Penitentiary,  for  past  services,  performed,  and  disbursements  made  by  him,  and 
to  increase  the  salary  of  that  officer^ — and  the  Act  of  the  said  Legislature,  passed 
in  the  third  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  provide  for  the 
support  and  maintenance  of  the  Provincial  Penitentiary, — and  the  third,    fourth 
and  fifth  sections  of  the  Act  of  the  Legislature  of  this  Province,  passed  in  the 
Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty's  Reigii,  and  intituled. 
An  Act  to  render  the  Penitentiary  erected  near  Kingston,  in  the  Midland  District, 
the  Provincial  Penitentiary  for  Canada  ;  and  all  Acts  or  parts  of  Acts,  or  provisions 
of  law  in  force  in  this .  Province,  or  any  part  thereof,  immediately  before  the 
passing  of  this  Act,  which  shall  be  inconsistent  with  or  contradictory  to  this  Act, 
or  which  make  provision  in  any  matter  provided  for  by  this  Act,  other  than  such 
as  is  hereby  made  in  such  matter,  shall,  from  and  after  the  passing  of  this  Act  be, 
and  they  are  hereby  repealed ;  but  all  Acts  or  parts  of  Acts  repealed  by  them,  or 
any  of  them  shall,  nevertheless,  remain  repealed ;  and  nothing  herein  contained 
shall  be  construed  to  invalidate  the  appointment  of  any  Inspector,  Warden  or 
Officer  appointed  under  any  Act  or  provision  of  law  hereby  repealed,  but  his 
appointment  shall  continue,  (with  the  name  of  office,  powers  and  duties  assigned 
to  his  office  by  this  Act,  and  subject  to  the  provisions  and  enactmtsnts  herein  made, 
and  as  if  he  were  appointed  under  this  Act,)  until  he  be  removed  or  otherwise 
cease  to  hold  such  office :  And  all  the  provisions  of  this  Act  shall  apply  to  any  con- 
vict sentenced  or  to  be  sentenced  to  imprisonment  in  the  Provincial  Penitentiary, 
under  the  provisions  of  the  Act  last  above  cited,  or  of  any  other  Act  in  force  in 
any  portion  of  this  Province,  as  fully  and  effectually  as  the  Acts  hereby  repealed, 
or  any  of  them  would  have  done  if  this  Act  had  not  been  passed ;  nor  shall  any 
thing  herein  contained,    repeal  any  unexpended    appropriation  of  the   public 
monies  for  any  purpose  relative  to  the  said  Provincial  Penitentiary,  and  not 
provided  for  by  this  Act,  and  any  offender  against  any  Act  hereby  repealed  may 
be  prosecuted,  or  the  prosecution  may  be  continued,  and  such  offender  punished, 
as  if  such  Act  had  not  been  repealed. 
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ANNO      NONO 

VICTORIA    REGIN^- 


CAP.    V. 

Ad  Act  to  enforce  the  attendance  of  Witnesses  before  Magistrates  in 
Lower  Canada,  in  certain  cases. 

[\8thMay,  1846.  J 

WHEREAS  in  Lower  Canada  there  exists  no  Law  to  enforce  the  attendance 
of  Witnesses  before  Magistrates  in  certain  cases ;   And  whereas  it  is  ex- 
pedient to  provide  for  the  same  :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative-  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtue  of  and  nnder  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  ^n  Jlcl  to  re-unite 
the  Provinces  of  Upper  and  Lower  Canada,  and  for  the   Government  of  Canada^ 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  if  any  person,  who 
shall  be  summoned  as  a  Witness  upon  any  complaint,  information  or  investigation, 
lawfully  brouglit  before  any  Justice  or  Justices  of  the  Peace,  in  tliat  part  of  this 
Province  which  heretofore  constituted  the  Province  of  Lower  Canada,  shall  refuse 
or  neglect  to  appear  at  the  tune  by  such  summons  appointed,  having  no  just  cause 
for  such  neglect  or  refusal  allowed  by  such  Justice  or  Justices,  it  shall  be  lawful 
for  such  Justice  or  Justices,  on  proof  of  such  summons  having  been  served,  to  issue 
a  Warrant,  under  his  hand  and  seal,  or  their  hands  and  seals,  to  bring  sucli  persons 
before  him  or  them  ;  and  if  any  Witness  appearing,  or  on  being  brought  under  such 
Warrant  as  aforesaid,  before  an}^  such  Justice  or  Justices,  shall  refuse  to  be  ex- 
amined or  to  answer  on  oath  such  questions  as  may  bo  lawfully  put  to  such  Witness 
concerning  tlie  matter  before  such  Justice  or  Justices,   without  liaving  some  just 
cause  for  such  refusal  allowed  as  aforesaid,  it  shall  be  lawful  for  such  Justice  or 
Justices,  by  Warrant  under  his  hand  and  seal,  or  their  hands  and  seals,  to  commit 
such  person  to  the  Common  Gaol  of  the  District  wherein  the  said  Justice  or  Justices 
have  jurisdiction,  thene  to  remain  for  any  time  not  exceeding  ten  days,  at  the  dis- 
cretion of  the  Justice  or  Justices. 


PraaisU*. 


Justice  mvf 
issue  a  war- 
rant to  bring 
before  tbem 
persons  sam- 
moncd  as  wit- 
nesses and  re- 
fusing to 
attend  before 
them. 


Justices  may 
coinmittogaol, 
witnesses  re- 
fusing to  be 
examined  be* 
fore  them. 


Montreal: — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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CAP.     VL 
An  Act  to  facilitate  the  Conveyance  of  Real  Property. 

[I8lh  May,  1846,] 

WHEREAS  it  is  expedient  to  facilitate  the  sale  and  canveyance  of  Real  Preamble. 
Property  :   Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative   Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  Jin  Jlct  to  re-unite 
the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  whenever  any  party  ^^"}^^ 
to  any  deed  made  according  to  the  fonns  set  forth  in  the  first  Schedule  to  this  Act,  iumnVof  the 
or  to  any  other  deed  which  shall  be  expressed  to  be  made  in  pursuance  of  this  Act,  3^°^^!" 
or  referring  thereto,  shall  employ  in  any  such  deed  respectively  any  of  the  forms  p»oyed,  the " 
or  words  contained  in  column  one,  of  the  second  Schedule  hereto  annexed,  and  ^^mi^S^t 
distinguished  by  any  number  therein,  such  deed  shall  be  taken  to  have  the  same  «•  if  the  word. 
effect,  and  be  construed  as  if  such  party  had  inserted  in  such  deed  the  form  of  were^wted. 
words  contained  in  column  two,  of  the  same  Schedule,  and  distinguished^by  the 
same  number  as  is  annexed  to  the  form  of  words  employed  by  such  party  ;*  but  it 
shall  not  be  necessary,  in  any  such  deed,  to  insert  any  such  number. 

II.  And  be  it  enacted.  That  every  such  deed,  unless  any  exception  be  specially  Deed  to  in- 
made  therein,  shall  be  held  and  construed  to  include  all  houses,  out-houses,  edifices,  hwwT'ikc 
barns,  stables,  yards,  gardens,  orchards,  commons,    trees,  woods,  underwoods,  «nd  thi  revic- 
mounds,   fences,  hedges,  ditches,  ways,  waters,  water-courses,   lights,  liberties,  oiTeSuite^* 
privileges,  easements,  profits,  commodities,  emoluments,  hereditaments  and  appur- 
tenances whatsoever,  to  the  lands  therein  comprised,  belonging  or  in  any  wise 
appertaining,  or  with  the  same  demised,  held,  used,  occupied  and  enjoyed,  or  taken 
or  known  as  part  or  parcel  thereof;  and  also  tlie  reversion  or  reversions,  remainder 
and   remainders,  yearly   and  other  rents,  issues  and  profits  of  the  same  lands, 
and  of  every  part  and  parcel  thereof,  and  all  the  estate,  right,  title,  interest, 
inheritance,  use,  trust,  property,  profit,  possession,  claim  and  demand  whatsoever, 
both  at  law  and  in  equity,  of  the  grantor,  in,  to,  out  of,  or  upon  the  same  lands, 
and  every  part  and  parcel  thereof,  with  their  and  every  of  their  appurtenances. 

m. 
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fo?d^7*^u"r       '^^*  ^^^  ^®  ^*  enacted,  That  in  taxing  any  bill  for  preparing  and  executing  any 
the  Act^"o°  u!  deed  under  tliis  Act,  it  shall  be  lawful  for  the  taxing  officer,  and  he  is  hereby 
Inly!  length      required,  in  estimating  the  proper  sum  to  be  charged  for  such  transaction,  to  con- 
sider not  the  lengtli  of  such  deed,  but  the  skill  and  labour  employed  and  responsi- 
bility incurred  in  the  preparation  thereof. 

Deedi  failing  IV.  And  be  it  enacted,  That  any  deed  or  part  of  a  deed,  which  shall  fail  to  take 
undw^'ihUAot  effect  by  virtue  of  this  Act,  shall,  nevertheless,  be  as  valid  and  effectual,  and  shall 
to  be  as  valid     bind  the  parties  thereto,  so  far  as  the  rules  of  law  and  equity  will  pennit,  as  if  this 

ajrif^Act  not        ^^^  j^^|  ^^^^  ^^^^^  ^^^^^ 


Construction 
of  Act. 


Schedules,  &c. 
to  form  part 
of  Act 


Commence- 
ment of  Act. 


To  e-ttRnd 
onlv  to  lands 
ill  tTppcx  Cs- 
■ada. 


V.  And  be  it  enacted.  That,  in  the  construction,  and  for  the  purposes  of  this 
Act,  and  the  Schedules  hereto  annexed,  unless  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction,  the  word  "  lands "  shall  extend  to  all 
freehold  tenements  and  hereditamentsj  whether  corporeal  or  incorporeal,  or  any 
undivided  part  or  share  therein,  respectively  ;  and  every  word  importing  the  sin- 
gular number  only  shall  extend  and  be  applied  to  several  persons  or  things  as  well 
as  to  one  person  or  thing,  and  the  converse  ;  and  every  word  importing  the  mas- 
culine gender  only  shall  extend  and  be  applied  to  a  female  as  well  as  a  male  ;  and 
the  word  "  party  "  shall  mean  and  include  any  body  politic  or  corporate  or  colle- 
giate as  well  as  an  individual. 

\*l.  Arid  be  it  enacted,  That  the  Schedules,  and  the  directions  and  forms  therein 
contained,  shall  be  deemed  and  taken  to  be  parts  of  this  Act. 

VII.  And  be  it  enacted.  That  this  Act  shall  only  apply  to  deeds  executed  upon 
or  after  the  First  day  of  June  next. 

VIII.  And  be  it  enacted.  That  this  Act  shall  only  extend  to  lands  in  that  part  of 
the  Province  of  Canada  formerly  Upper  Canada. 


SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 


THE    FIRST    SCHEDULE. 

This  Indenture,  made  the  day  of  one  thousand  eight 

hundred  and  ,  in  pursuance  of  the  Act  to  facilitate  the  conveyance 

of  real  property,  between  {here  insert  names  of  parties  and  recitals ^  if  any,) 
Witnesseth,  that  in  consideration  of  pounds,  of  lawful  money  of  Canada, 

now  paid  by  the  said  {grantee  or  grantees)  to  the  said  {grantor  or  grantors)  (the 
receipt  whereof  is  hereby  by  him  {or  them)  acknowledged,)  he  {or  they  the  said 
{grantor  or  grantors)  doth  {or  do)  grant  unto  the  said  {grantee  or  grantees)  his 
{or  their)  heirs  and  assigns  for  ever,  all,  &c»,  {parcels.)  {Here  insert  covenants^ 
or  any  other  provisions.)  In  withesf  whereof  the  said  parties  hereto  have  hereunto 
88t  their  hands  and  seals. 


'THE 


1846.  9^  VICTORIiE,  CAP.  6.  675 

THE     SECOND    SCHEDULE. 

DIRECTIONS    A8    TO    TUB    FORMS    Ilf   THIS    ICHfiDULE. 

1.  Parties  who  use  any  of  the  forms  in  the  first  column  of  this  Schedule  may 
substitute  for  the  words  "  covenantor"  or  V  covenantee,"  or  "  releasor"  or  "  releasee," 
or  "  grantor  or  "  grantee,"  any  name  or  names,  and  in  every  such  case  corresponding  • 
substitutions  shall  be  taken  to  be  made  in  the  corresponding  forms  in  the  second 
column. 

2.  Such  parties  may  substitute  the  feminine  gender  for  the  masculine,  or  the 
plural  number  for  the  singulai*,  in  any  of  the  forms  in  the  first  column  of  this 
Schedule,  and  corresponding  changes  shall  be  taken  to  be  made  in  the  corresponding 
forms  in  the  second  column, 

3.  Such  parties  may  introduce  into,  or  annex  to,  any  of  the  forms  in  the  first 
column  any  express  exceptions  from,  or  other  express  qualifications  thereof  res- 
pectively, and  the  like  exceptions  or  qualifications  shall  be  taken  to  be  made  from 
or  in  the  corresponding  forms  in  the  second  column. 

4.  Such  parties  may  add  the  name  or  other  designation  of  any  person  or  persons, 
or  class  or  classes  of  persons,  or  any  other  words,  at  the  end  of  form  two,  of  the 
first  column,  so  as  thereby  to  extend  the  words  thereof  to  the  acts  of  any  additional 
person  or  persons,  or  class  or  classes  of  persons,  or  of  all  persons  whomsoever  ; 
and  in  every  such  case  the  covenants  two,  three  and  four,  or  such  of  them  as  shall 
be  employed  in  such  deed,  shall  be  taken  to  extend  to  the  acts  of  the  person  or 
persons,  class  or  classes  of  persons,  so  named. 

C0LtJ3IN   ONE.  COLUMN   TWO. 

K  Th9  iaid  (cnvenanior)  CO-         ].  And  the  Said  covenantor  doth  hereby,  for  himself, 
jenaatswii    t  0  sai  (cop^iau-    his  hcirs,  oxBCutors  and  administrators,  covenant,  pro- 
mise and  agree,  with  and  to  the  said  covenantee,  his 
heirs  and  assigns,  in  manner  following,  {that  is  to  say:) 

2.  That  he  has  the  r'ght  to         £.  That  for  and  notwithstanding  any  act,  deed,  matter 

ro!ivev  the  said  lands  to  the  said  .1.  v      xt_  ^j  a         a  a    1 

(covefiafitep)     notwiUistandirH?     or  thing,  by  the  said  covenantor,  done,  executed,  com- 
any  act  of  th«  said  {covenantor.)    mitted,  or  knowingly  or  wilfuUy  permitted  or  suffered 

to  the  contrary,  he,  the  said  covenantor,  now  hath  in 
himself  good  right,  full  power,  and  absolute  authority, 
to  convey  the  said  lands  and  other  the  premises  hereby 
conveyed,  or  intended  so  to  be,  with  their  and  every  of 
their  appurtenances,  unto  the  said  covenantee,  in  maimer 
aforesaid,  and  according  to  the  true  intent  of  these 
presents. 

«mi/ee)1hau''ha?e^c  ^^  ^^  »*"        ^*  ^^^  ^^^^  ^'  ^^^^^  ^  lawful  for  the  Said  covenantee, 
pionof  \L\wd  Undlu*^^^*^^^       his  helrs  and  assigns,  from  time  to  time  and  at  all  times 

hereafter,  peaceably  and  quietly  to  enter  upon,  have, 
holdi  occupy}  possesa  and  eiijoy  th^  said  lands  and  pre- 
mises 
87* 
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COLUMN   OJfE. 


4.  Free  from  ail  incumbran- 
ces. 


6.  And  the  said  (cove^uintor) 
covenants  with  the  said  (cove- 
nantee) ihzi  he  will  execute  such 
further  assurances  of  the  said 
lands  as  may  be  requisite. 


COLUMN  TWO. 

mises  hereby  conveyed,  or  intended  so  to  be,  with  thicr 
and  every  of  their  appurtenances  ;  and  to  have,  receive, 
and  take  the  rents,  issues  and  profits  thereof,  and  of 
every  part  thereof,  to  and  for  his  and  their  use  and  bene- 
fit, without  any  let,  suit,  trouble,  denial,  eviction,  inter- 
i-uption,  claim  or  demand  whatsoever  of,  from,  or  by 
him  the  said  covenantor,  or  his  heirs,  or  any  person 
claiming,  or  to  claim,  by,  from,  under,  or  in  trust  for 
him,  them,  or  any  of  them. 

4.  And  that  free  and  clear,  and  freely  and  absolutely 
acquitted,  exonerated,  and  for  ever  discharged,  or  other- 
wise by  the  said  covenantor  or  his  heirs  well  and  suffi- 
ciently saved,  kept  harmless,  and  indemnified  of,  from 
and  against  any  and  every  former  and  other  gift,  grant, 
bargain,  sale,  jointure,  dower,  use,  trust,  entail,  will,  sta- 
tute, recognizance,  judgment,  execution,  extent,  rent,  an- 
nuity, forfeiture,  re-entry,  and  any  and  every  other  estate, 
title,  charge,  trouble,  arid  incumbrance  whatsoever, 
made,  executed,  occasioned,  or  suffered  by  the  said  cove- 
nantor or  his  heirs,  or  by  any  person  claiming,  or  to 
claim,  by,  fromi  under,  or  in  trust  for  him,  them,  or  any 
of  them. 

5.  And  the  said  covenantor  doth  hereby,  for  himself, 
his  heirs,  executors  and  administrators,  covenant,  pro- 
mise, and  agree  with,  and  to  the  said  covenantee,  his 
heirs  and  assigns,  that  he  the  said  covenantor,  his  heirs, 
executors  and  administrators,  and  all  and  every  other 
person  whosoever  having  or  claiming,  or  who  shall  or 
may  hereafter  have  or  claim,  any  estate,  right,  title  or 
interest  whatsoever,  either  at  law  or  in  equity,  in,  to,  or 
out  of,  the  said  lands  and  premises  hereby  conveyed,  or 
intended  so  to  be  or  any  of  them,  or  any  part  thereof, 
by,  from,  under,  or  in  trust  for  him,  them,  or  any  of 
them,  shall  and  will,  from  time  to  time,  and  at  all  times 
hereafter,  upon  every  reasonable  request,  and  at  the 
costs  and  charges  of  the  said  covenantee,  his  heirs  or 
assigns,  make,  do,  execute,  or  cause  to  be  made,  done, 
or  executed,  all  such  further  and  other  lawful  acts,  deeds, 
things,  devices,  conveyances,  and  assurances  in  the  law 
whatsoever,  for  the  better,  more  perfectly,  and  absolute- 
ly conveying  and  assuring  the  said  lands  and  premises 
hereby  conveyed,  or  intended  so  to  be,  and  every  part 
thereof,  with  their  appurtenances,  unto  the  said  cove- 
nantee, his  heirs  and  assigns,  in  manner  aforesaid,  as  by 
the  said  covenantee,  his  heirs  and  assigns,  his  or  their 
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6.  And  the  said  (covenantor) 
covenants  with  the  said  (core- 
nantee)  that  he  will  produce  the 
title  deeds  enumerated  hereun- 
der, and  allow  copies  to  be  made 
of  them,  at  the  expense  of  the 
said  (covenarUee). 


7.  And  the  said  (covenarUor) 
coTenants  with  the  said  (cove- 
nanlee)  that  he  has  done  no  act 
to  iacomher  the  said  lands. 


COLUMN   TWO. 

counsel  in  the  law,  shall  be  reasonably  devised,  advised 
or  required,  so  as  no  such  further  assurances  contain  or 
imply  any  further  or  other  covenant  or  warranty  than 
against  the  acts  and  deeds  of  the  person  who  shall  be 
required  to  make  or  execute  the  same,  and  his  heirs, 
executors  or  administrators,  only,  and  so  as  no  person 
who  shall  be  required  to  make  or  execute  such  assuran- 
ces, shall  be  compellable  for  the  making  or  executing 
thereof,  to  go  or  travel  from  Ris  usual  place  of  abode. 

6.  And  the  said  covenantor  doth  hereby,  for  himself, 
his  heirs,  executors  and  administrators,  covenant,  pro- 
mise and  agree  with  and  to  the  said  covenantee,  his 
heirs  and  assigns,  that  the  said  covenantor  and  his  heirs 
shall  and  will,  unless  prevented  by  fire  or  other  inevit- 
able accident,  from  time  to  time,  and  at  all  times  here- 
after, at  the  request,  costs  and  charges  of  the  said  cove- 
nantee, his  heirs  or  assigns,  or  his  or  their  attorney,  soli- 
citor, agent,  or  counsel,  at  any  trial  or  hearing  in  any 
action  or  suit  at  law  or  in  equity,  or  other  judicature,  or 
otherwise,  as  occasion  shall  require,  produce  all  and 
every  or  any  deed,  instrument  or  writing  hereunder  writ- 
ten, for  the  manifestation,  defence  and  support  of  the 
estate,  title  and  possession  of  the  said  covenantee,  his 
heirs  and  assigns,  in,  or  to,  the  said  lands  and  premises 
hereby  conveyed,  or  intented  so  to  be,  and  at  the  like 
request,  costs  and  charges,  shall  and  will  make  and  de- 
liver, or  cause  to  be  made  and  delivered,  true  and  at- 
tested, or  other  copies  or  abstracts  of  the  same  deeds, 
instruments  and  writings  respectively,  or  any  of  them, 
and  shall  and  will  permit  and  suffer  such  copies  and  ab- 
stracts to  be  examined  and  compared  with  the  said  origi- 
nal deeds,  by  the  said  covenantee,  his  heirs  and  assigns, 
or  such  person  as  he  or  they  shall  for  that  purpose  direct 
and  appoint. 

7.  And  the  said  covenantor,  for  liimself,  his  heirs, 
executors  and  administrators,  doth  hereby  covenant  pro- 
mise and  agree  with  and  to  the  said  covenantee,  his  heirs 
and  assigns,  that  he  hath  not  at  any  time  heretofore  made, 
done,  committed,  executed,  or  willfully  or  knowingly 
suffered  any  act,  deed,  matter  or  thing  whatsoever, 
whereby  or  by  means  whereof  the  said  lands  and  pre- 
mises hereby  conveyed,  or  intended  so  to  be,  or  any 
part  or  parcel  thereof,  are,  is,  or  shall  or  may  be  in  any 
wise  impeached,  charged,  affected,  or  incumbered  in 
title,  estate  or  otherwise  howsoever. 
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•OLUMN   ONE. 

8.  And  the  said  (releasor)  re- 
leases to  the  said  {relmtee)  all 
his  claims  upon  the  said  lands. 


9.  And  the  said  (A.  B.)  wife 
of  the  said  (eranfor)  hereby 
bars  her  dower  in  the  said  lands. 


COLUMN   TWO. 

8.  And  the  said  releasor  hath  released,  remised,  and 
forever  quitted  claim,  and  by  these  presents  doth  release, 
remise,  and  forever  quit  claim,  unto  the  said  releasee, 
his  heirs  and  assigns,  all  and  all  manner  of  right,  title, 
interest,  claim,  and  demand  whatsoever,  both  at  law  and 
in  equity,  into  and  out  of  the  said  lands  and  premises 
hereby  granted,  or  intended  so  to  be,  and  every  part  and 
parcel  thereof,  so  as  that  neither  he  nor  his  heirs,  exe- 
cutors, administrators,  or  assigns,  shall  nor  may,  at  any 
time  hereafter,  have,  claim,  pretend  to,  challenge,  or  de- 
mand the  said  lands  and  premises,  or  any  part  thereof, 
in  any  manner  howsoever,  but  the  said  releasee,  his 
heirs  and  assigns,  and  the  same  lands  and  premises  shall 
from  henceforth  for  ever  hereafter  be  exonerated  and 
discharged  of  and  from  all  claims  and  demands  what- 
soever which  the  said  releasor,  might  or  could  have 
upon  him  in  respect  of  the  said  lands,  or  upon  the  said 
lands. 

9,  And  the  said  (A.  B.)  wife  of  the  said  {grantor)  for 
and  in  consideration  of  the  smn  of 

pounds,  of  the  lawful  money  of  Canada,  to  her  in  hand 
paid  by  the  said  {grantee)  at  or  before  the  sealing  and 
delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  hath  granted  and  released,  and  by  these 
presents  doth  grant  and  release  unto  the  said  {grantee) 
his  heirs  and  assigns,  all  her  dower  and  right  and  title 
which  in  the  event  of  surviving  her  said  husband,  she 
might  or  would  have  to  dower,  in,  to  or  out  of  the  lands 
and  premises  hereby  conveyed,  or  intended  so  to  be. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty, 
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CAP.    VII. 

An  Act  to  amend  an  Act  passed  during  the  last  Session  of  this  Par- 
liament, intituled,  An  Act  to  amende  consolidate  and  reduce  into 
one  Act  the  several  laws  now  in  force^  establishing  or  regulating 
t/i€  practice  of  District  Courts  in  the  several  Districts  oj  that  part 
of  t/Ks  Province^  formerly  Upper  Canada. 

[I8lh  May,  1846.] 

WHEREAS  it  is  necessary  to  amend  the  Schedule  to  an  Act  passed  during  Preamble 
the  last  Session  of  this  Parliament,  and  intituled,  An  Act  to  amend ^  conso- 
lidate and  reduce  into  one  Act  the  sereral  Laws  now  m  force,  establishing  or  regula- 
ting the  practice  of  District  Courts  in  tlie  several  Districts  of  that  part  of  this  Pro- 
vince formerbj  Ufyper  Canada  :  Be  it  therefore  enacted  hy  the  Queen's  Most  Ex- 
cellent Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Pai'liament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite 
the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  in  addition  to  the  Fees 
set  down  and  authorized  in  and  by  the  said  Schedule  and  the  said  Act,  as  Fees  to  be 
received  by  the  Clerk  and  to  belong  and  be  paid  over  to  the  Fee  fund,  the  Fees  the  cwk 
mentioned  in  Schedule  A,  to  this  Act  annexed,  shall  and  may  also  be  demanded 
and  received  by  the  Clerk,  and  shall  belong  to  and  be  paid  over  to  the  Fee  fund, 
and  that  the  Clerk  shall  be  entitled  to  the  Fees  mentioned  in  the  Schedule  B,  to  tliis 
Act  annexed,  in  addition  to  those  already  provided. 

II.  And  be  it  enacted.  That  any  Judge  of  a  District  Court  shall,  on  motion  to  p<wer  of 
set  aside  any  interlocutory  Judgment,  giving  time  to  plead,  and  on  application  for  i^*2xtwid«J 
security  for  costs,  have  the  like  power  in  vacation  that  he  would  have  in  tenn  time. 

III.  And  be  it  enacted.  That  the  sixth  Section  of  the  said  Act  shall  be  repealed,  sixih»ccUon 
and  that  the  said  Courts  respectively  shall  hold  four  terms  in  each  year,  which  shall  cfia^^'r^IiSli 
severally  commence  on  the  Monday  in  the  week  next  but  three  preceding  the  week  «n<^  birtnct 
in  which  the  General  Quarter  Sessions  are  respectively  holden,  and  shall  end  on  four  torme^'"* 
Saturday  of  the  same  week ;  and  every  day  in  term  shall  be  a  return  day,  and  that'  •»«'»y««- 
the  first  and  last  days  of  all  periods  limited  by  the  said  Act,  or  by  any  rule  or  or- 
der of  the  laid  Courts,  ihall  be  inelusire. 

IV. 
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When  this  jv.  And  be  it  enacted,  That  this  Act  shall  take  effect  on  the  first  day  of  June 

effect  ^    ^  ^    Term  as  it  will  be  under  this  Act ;  and  that  all  writs  which  may  have  issued  before 

the  passing  of  this  Act  returnable  on  the  first  day  of  June  Term,  shall  be  held  to 

mean  the  first  day  of  June  Term,  according  to  this  Act. 


SCHEDULE    A- 

Every  Writ  of  Subpoena,  six  pence. 

Every  Judgment  entered,  five  shillings. 

Every  Oath  administered  in  open  Court,  one  shilling. 


SCHEDULE    B. 
Every  Judgment  entered,  two  shillings. 
Taxing  Costs,  when  no  Judgment  entered,  one  shilling  and  six  pence. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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CAP-    VIII. 


An  Act  to  prevent  the  opening  of  Government  Allowances  for  Roads 
without  an  order  from  the  District  Council  of  the  District  in 
which  the  said  Allowances  are  situate. 

[ISth  May,  18/16.] 

WHEREAS  in  consequence  of  roads  established  by  Law,  parallel  or  near  to 
Grovemment  allowances  for  roads  and  in  lieu  thereof,  the  said  allowances 
for  roads  have  for  years  remained  closed  and  in  the  possession  of  private  persons  ; 
And  whereas  great  inconveniences  may  arise  in  consequence  of  the  said  allowances 
being  thrown  open  without  due  notice  thereof  being  given:  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for 
the  Gonernment  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  from  and  after  the  passing  of  this  Act  no  allowance  for  road  shall  be  opened 
unless  an  Order  ordering  the  same  to  be  opened  shall  be  first  made  by  the  District 
Council  of  the  District  in  which  the  allowance  is  situated :  Provided  always,  that 
no  such  Order  shall  be  made  unless  a  notice  in  writing  that  an  application  for  that 
purpose  will  be  made  shall  have  been  given  to  the  party  in  possession  of  such  al- 
lowance for  road,  at  least  eight  days  previous  to  the  meeting  of  the  District  Coun- 
cil at  which  such  application  is  intended  to  be  made. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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CAP.    IX. 

An  Act  to  explain  and  amend  a  certain  Act  therein  mentioned,  and 
to  make  further  provision  concerning  Ferries  in  Upper  Canada. 

[18/A  May,  1846.] 

WHEREAS  it  appears  that  the  Act  hereinafter  mentioned  hath  heen  con-  PM«mhi«. 
strued  so  as  to  prevent  parties  from  conveying  persons  and  goods  in  their 
own  boats  and  vessels,  and  without  hire  or  gain  or  hope  thereof,  across  waters  in 
Upper  Canada  within  the  limits  of  Ferries,  contrary  to  the  true  intent  and  meaning 
of  the  said  Act :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Provmce  of  Canad  •',  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  intituled,  ^n  ^cl  to  re-unite  the  Prcf^nces  of 
Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same.  That  nothing  in  the  Act  passed  in  the  eighth 
year  of  Her  Majesty's  Reign,  and  intituled,  ^n  Act  for  the  better*  enforcing  the  pro- 
visions  of  the  Act  of  the  Legislature  of  Upper  Canada  for  the  regulation  of  Ferries 
and  for  protecting  the  rights  of  the  Lessees  oj  Ferries,  shall  be  construed  to  prevent 
any  person  or  persons  whatsoever  from  using  for  his  or  their  own  accommodation, 
or  for  his  or  their  employer's  own  accommodation,  or  their  or  his,  or  their  em- 
ployer's own  boat,  vessel  or  craft,  at  any  Ferry  in  Upper  Canada,  to  cross  the  river 
or  stream  on  which  such  Ferry  may  be  situate,  without  hire,  gain,  reward  or  profit, 
or  hope  thereof. 


Act  6  Vkt.  o. 
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II.  And  be  it  enacted,  That  no  Ferry  in  Upper  Canada  shall  hereafter  be  leased, 
nor  shall  the  Lease  thereof  be  renewed,  or  any  License  to  act  as  a  Ferryman  thereat 
be  granted,  except  by  public  competition,  and  to  parties  giving  such  security  as 
may  be  required  by  the  Governor  in  Council,  and  after  notice  of  the  tune  and 
place  at  which  tenders  will  be  received  for  the  Lease  or  License  for  such  Ferry,  in- 
serted at  least  four  times  in  the  course  of  four  weeks  in  the  Canada  Gazette,  and 
in  one  or  more  of  the  newspapers  published  in  the  District  in  which  aich  Ferry 
shall  be  situate;  nor  shall  any  such  Ferry  be  leased  or  the  License  thereof  granted 
for  a  longer  term  than  seven  years  at  any  one  time. 


Ferries  to  be 
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Montreal  : — Printed  by  Stewart  Derbishirk  &  George  Dbsbarats, 
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CAP.    X. 

Ap  Act  to  remove  certain  doubts  as  to  the  jurisdiction  conferred  upon 
the  Court  of  Chancery  in  Upper  Canada,  in  matters  relating  to 
Lunatics,  Idiots,  and  persons  of  unsound  mind,  and  their  Estates; 
and  to  amend  and  extend  the  Laws  in  force,  in  Upper  Canada 
relating  to  Lunatics,  Idiots,  and  persons  of  unsound  mind,  and 
their  Estates. 

[ISthMay,  1846.] 

FHEREAS  by  the  laws  of  England  the  custody,  care  and  management  of  Preamble. 
Lunaticsj  Idiots,  and  persons  of  unsound  mind  and  their  Property  and 
Estates,  does  not  of  right  belong  to  or  form  part  of  the  jurisdiction  of  the  Court 
of  Chancery,  but  the  sam6  is  conferred  upon  the  Lord  Chancellor  or  some  other 
person  or  persons  under  and  by  a  Commission  from  the  Crown,  under  the  Sign 
Manual ;  And  whereas  certain  doubts  have  arisen  as  to  the  proper  construction  of 
the  Act  of  the  Parliament  of  that  part  of  this  Province  heretofore  Upper  Canada, 
creating  the  Court  of  Chancery,  in  relation  to  the  said  matters ;  And  whereas  in 
consequence  of  certain  proceeaings  being  had  in  matters  of  lunacy  in  the  said 
Court,  it  is  expedient  Xp  remove  such  doubts ;  and  for  the  better  management  and 
care  of  persons  found  to  be  Lunatic,  Idiot,  or  of  unsound  mind  in  this  Province, 
and  for  the  preservation  of  their  Estates  from  waste  and  destruction,  and  to  provide 
more  effectually  for  the  disposal  of  their  Estates  for  the  payment  of  debts,  and 
for  the  support  of  such  persons,  maintenance  of  their  families,  and  education  of 
their  children,  it  is  expedient  to  amend  the  laws  of  this  Province  in  relation  to 
the  said  severaFmatters :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of 
"the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
UnitedKingdomof  Great  Britain  and  Ireland,- intituled,  Jln'Jlct  'to  re-vnite  the 
Protmices  of  Upper  and  Lower  Canada,  and  for  the  Govenxment  of  Canada,  and 
it  is  hereby  enacted  by  the.  authority  of  the  same.  That-  it  was  intended  that  tlie   Court  of 
said  Court  of  Chancery  should  have  the  like  jurisdiction  as  given  to  the  Lord   hax^^^me^ 
Chancellor  in  England,  or  such  other  person  or  persons  appointed  as  aforesaid  T'^^V^ 
in  respect  of  the  said  matters,  and  that  from  and  after  the  passing  of  this  Act  the   lorofEnginnd^ 
said  Court  of  Chancery  shall,  with  a  like  power  and  authority  as  exercised  by  the  L^^natkT&c^ 
Lord  Chancellor  in  England,  or  such  other  person  or  persons  as  may  be  entrusted     ""* '"' 
^  a&resaid,  have  the  care  and  custody  of  all  Lunatics,  Idiots,  and  persons  of 
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VI€TORIiE    REGIN^. 


CAR    X. 

A(i  Act  to  remove  certain  doubts  as  to  the  jurisdiction  conferred  upon 
the  Court  of  Chancery  in  Upper  Canada,  in  matters  relating  to 
Lunatics,  Idiots,  and  persons  of  unsound  mind,  and  their  Estates; 
and  to  amend  and  extend  the  Laws  in  force,  in  Upper  Canada 
relating  to  Lunatics,  Idiots,  and  persons  of  unsound  mind,  and 
their  Estates. 

[ISthMay,  1846.] 

WHEREAS  by  the  laws  of  England  the  custody,  care  and  management  of 
LunaticSj  Idiots,  and  persons  of  unsound  mind  and  their  Property  and 
Estates,  does  not  of  right  belong  to  or  form  part  of  the  jurisdiction  of  the  Court 
of  Chancery,  but  the  same  is  conferred  upon  the  Lord  Chancellor  or  some  other 
person  or  persons  under  and  by  a  Commission  from  the  Crown,  under  the  Sign 
Manual ;  And  whereas  certain  doubts  have  arisen  as  to  the  proper  construction  of 
the  Act  of  the  Parliament  of  that  part  of  this  Province  heretofore  Upper  Canada, 
creating  the  Court  of  Chancery,  in  relation  to  the  said  matters ;  And  w  hereas  in 
consequence  of  certain  proceedings  being  had  in  matters  of  lunacy  in  the  said 
Court,  it  is  expedient  Xp  remove  such  doubts ;  and  for  the  better  management  and 
care  of  persons  found  to  be  Lunatic,  Idiot,  or  of  unsound  mind  in  this  Province, 
and  for  the  preservation  of  their  Estates  from  waste  and  destruction,  and  to  provide 
more  effectually  for  the  disposal  of  their  Estates  for  the  payment  of  debts,  and 
for  the  support  of  such  persons,  maintenance  of  their  families,  and  education  of 
their  children,  it  is  expedient  to  amend  the  laws  of  this  Province  in  relation  to 
the  said  severaFmatters :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of 
the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,- intituled,  Jln^Jlct  to  rc-unite  the 
Provinces  of  Upper  ami  Lower  Canada,  and  for  the  Government  of  Canada,  and 
it  is  hereby  enacted  by  the. authority  of  the  same.  That-  it  was  intended  that  the 
said  Court  of  Chancery  should  have  the  like  jurisdiction  as  given  to  the  Lord 
Chancellor  in  England,  or  such  other  person  or  persons  appointed  as  aforesaid 
in  reject  of  the  said  matters,  and  that  from  and  after  the  passing  of  this  Act  the 
said  Court  of  Chancery  shall,  with  a  like  power  and  authority  as  exercised  by  the 
Lord  Chancellor  in  England,  or  such  other  person  or  persons  as  may  be  entrusted 
as  aforesaid,  have  the  care  and  custody  of  all  Lunatics,  Idiots,  and  persons  of 
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unround  mind  in  that  part  of  the  Province  formerly  Upper  Canada,  and  of  their 
real  and  personal  Estates,  so  that  the  same  shall  not  he  wasted  or  destroyed ;  and 
shall  provide  for  their  safe  keeping  and  maintenance,  and  for  the  maintenance  of 
their  families  and  education  of  their  children,  out  of  their  personal  Estates  and 
real  estates,  respectively- 

IL  And  be  it  enacted.  That  when  any  person  or  persons  shall  be  desirous  of 
traversing  any  inquisition  which  shall  be  returned  into  the  said  Court  of  Chancery, 
by  which  any  person  hath  been  found  Lunaticr  Idiot,  or  of  unsound  mind,  a 
petition  for  that  purpose  shall  be  presented  to  the  said  Court  of  Chancery  within 
three  calendar  months,  to  be  computed  from  the  day  of  the  return  of  such  inqui- 
sition, and  the  said  Court  is  hereby  directed  and  required  to  hear  and  determine 
such  petition ;  and  the  said  Court  shall,  in  every  order  to  be  inade  upon  such 
petition,  limit  a  time  not  exceeding  six  calendar  months  from  the  date  of  ^uch 
order,  within  which  the  person  or  persons  desiring  to  traverse  as  aforesaid,  and 
all  other  proper  parties  are  to  proceed  to  the  trial  of  the  traverse  to  which  such 
petition  shall  relate,  which  trial  may  be  ordered  to  be  had  in  any  Court  of  Record 
in  Upper  Canada,  according  to  the  circumstances  of  the  case  and  the  situation  of 
the  parties,  respectively ;  and  it  shall  be  lawful  for  the  said  Court  in  the  case  of 
every  such  traverse,  upon  the  petition  of  any  such  person  or  persons  as  aforesaid, 
to  make  an  order  that  the  person  or  persons  desiring  to  traverse  as  aforesaid,  not 
being  the  party  who  upon  such  inquisition  has  been  found  Liuiatic,  Idiot,  or  of 
unsound  mind,  shall,  within  one  month  after  the  date  of  such  order,  give  security 
by  bond  with  one  or  more  sureties,  to  the  Registrar  for  the  time  being  of  the  said 
Court  of  Chancery,  to  be  filed  within  one  month  with  the  said  Registrar,  (which 
said  security  shall  be  approved  of  and  certified  to  be  suflScient  by  the  Judge  of  the 
District  Court  in  the  District  in  which  the  parties  shall  reside,  or  by  one.  of  the 
Masters  of  the  said  Court  of  Chancery)  for  all  proper  parties  proceeding  to  the 
trial  of  such  traverse  as  aforesaid,  within  the  time  to  be  for  that  purpose  limited 
as  aforesaid. 
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III.  And  be  it  enacted.  That  every  person  having,  or  who  shall  hereafter  have 
right  to  traverse  any  such  inquisition  as  aforesaid,  who  shall  not  present  his,  her, 
or  their  petition  for  that  purpose,  to  the  said  Court  of  Chancery,  within  the  time  , 
hereinbefore  limited,  and  applicable  to  his,  her,  or  their  case,  or  who  shall 
refuse  or  neglect  to  give  such  security  as  aforesaid,  or  who  shall  not  proceed  to 
the  trial  of  such  traverse,  within  such  time  as  shall  be  in  that  behalf  limited  or 
directed  as  aforesaid,  and  the  heirs,  executors  and  administrators  of  every  such 
person,  and  all  others  claiming  or  to  claim,  by,  through,  or  under  him,  her 
or  them,  shall  be  and  are  hereby  absolutely  barred  of  such  right  of  traverse, 
unless  the  said  Court  shall,  under  the  special  circumstances  of  any  particular  caae, 
think  fit,  upon  a  petition  being  presented  to  the  said  Court  for  that  purpose  (the 
circumstances  of  such  particular  case  to  be  substantiated  upon  affidavit  to  be 
sworn  before  some  Master  or  Master  Extraordinaigr  of  the  said  Court,  or  any- 
other  person  duly  authorized  to  take  affidavits  in  any  Superior  Courts  of  this 
Province),  to  allow  such  traverse  to  be  had  or  tried  after  the  time  by  this  Act 
limited;  in  all  which  special  cases,  it  shall  be  lawftil  for  the  said  Court  of 
Chancery  to  make  such  orders  as  shall  seem  just. 
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IV.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Court  of  Chancery,  CourtofChan- 
if  the  said  Court  shall  be  dissatisfied  with  any  verdict  to  be  returned  upon  any  V^T^Uo^ 
such  traverse  as  aforesaid,  to  order  one  or  more  new  trials  thereon,  as  to  the  said  J^,^IJ"*'^'Jf 
Court  shall  seem  meet,  and  as  is  usual  in  cases  of  issues  directed  by  the  Court  of  twrene"^"* 
Chancery ;  any  thing  herein  contained  to  the  contrary  notwithstanding. 


V.  And  be  it  enacted.  That  in  order  to  afford  due  protection  to  the  property  of 
persons  found  by  inquisition  to  be  Lunatic,  Idiot,  or  of  unsound  mind  in  Upper 
Canada,  and  to  prevent  misapplication  of  the  same,  the  Master  who  shall  approve 
of  and  appoint  a  Committee  of  the  estate,  shall  also  approve  of  two  or  more 
responsible  persons  as  sureties,  in  double  the  amount  of  the  personal  estate,  and 
of  the  annual  rents  and  profits  of  the  real  estates,  for  answering  and  duly 
accounting  for  the  same,  once  in  every  year,  or  oftener  if  required  by  the  said 
Court ;  and  the  said  security  shall  be  taken  by  bond  or  by  recognizance  in  the 

•name  of  the  Registrar  of  the  said  Court  for  the  time  being,  in  such  manner  as  the 
said  Master  shall  direct,  and  the  same  shall  be  properly  executed,  and  filed  in 
the  oflSce  of  the  Registrar  of  the  said  Court  of  Chancery. 

VI.  And  be  it  enacted,  That  every  Committee  of  the  estate  of  any  such 
Lunatics,  Idiots,  and  persons  of  unsound  mind,  shall,  within  six  months  after 
their  appointment,  file  in  the  ofiice  of  the  Registrar  of  the  said  Court,  a  just  and 
true  inventory  of  the  whole  real  and  personal  estate  of  such  Lunatic,  Idiot,  or 
person  of  unsound  mind,  stating  the  income  and  profits  thereof,  and  the  debts, 
credits  and  effects,  so  far  as  the  same  shall  have  come  to  the  knowledge  of  such 
Committee;  And  whenever  any  property  belonging  to  such  estate  shall  be 
discovered  after  the  filing  of  any  inventory,  it  shall  be  the  duty  of  such  Committee 
to  file  as  aforesaid,  a  just  and  true  account  of  the  same  from  time  to  time,  as  the 
same  shall  be  discovered ;  and  all  and  every  inventories  shall  be  verified  by  the 
oath  of  the  Committee  to  be  taken  before  a  Judge  of  any  Court  of  Record  in 
this  Province,  or  before  a  Master  or  Master  Extraordinary  in  Chancery,  and  the 
filing  of  such  inventories  may  be  compelled  by  the  order  and  process  of  attach - 

.ment,  and  other  process  of  the  said  Court  of  Chancery. 

VIL  And  be  it  enacted,  That  whenever  the  personal  estate  of  any  such  Luna- 
tic, Idiot,  or  person  of  unsound  mind,  shall  not  be  sufficient  for  the  discharge  of  his, 
her  or  their  debts,  it  shall  be  the  duty  of  the  Committee  of  his  or  her  estate  to 
apply  by  petition  to  the  said  Court,  praying  for  authority  to  mortgage,  lease  or  sell, 
•  so  much  of  the  real  estate  of  such  Lunatic,  Idiot  or  person  of  unsound  niind,  as 
shall  be  necessary  for  the  payment  of  such  debts  ;  and  such  said  petition  shall 
set  forth  the  particulars  and  amount  of  the  estate  real  and  personal  of  such  Lunatic 
or  person  of  unsound  mind,  the  application  wliich  may  have  been  made  of  any 
personal  estate,  and  an  account  of  the  debts  and  demands  existing  against  such 
estate,  and  the  petition  shall  be  referred  to  one  of  the  Masters  of  the  said  Court  to 
^inquire  into  and  report  upon  the  matters  therein  contained,  whose  duty  it  shall  be 
.  to  inquire  into  the  truth  of  the  representations  made,  to  hear  all  parties  interested 
.  in  such  real  estate,  and  to  report  thereon  with  all  convenient  speed,  and  upon  the 
comiBg  in  of  the  said  Report,  and  an  examination  of  the  matter,  if  it  shall  appear 
.to  the  said  Court^.that  tl]^  peirsonal  estate  of  such  Lunatic,  Idiot,  or  person  of  un- 
sound mindi  is  not  sufficient  for  the  payment  of  his  or  her  debts,  and  that  the  same 
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lieu  of  Fines  and  Recoveries, 


simple  modes  of  Assurance  in 
[18th  May,  1846-] 


I^E  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
•"  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  intituled,  Jtn  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada, 
and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the 
same.  That,  in  the  construction  of  this  Act,  the  word  "  lands"  shall  extend  to 
advowsons,  rectories,  messuages,  lands,  tenements,  rents,  and  hereditaments  of  any 
tenure,  and  whether  corporeal  or  incorporeal,  and  any  undivided  share  thereof ; 
and  the  word  "  estate  "  shall  extend  to  an  estate  in  equity  as  well  as  at  law,  and 
shall  also  extend  to  any  interest,  charge,  lien,  or  incumbrance  in,  upon,  or  affecting 
lands,  either,  at  law  or  in  equity,  and  shall  also  extend  to  any  interest,  charge,  lien 
or  incumbrance  in,  upon,  or  affecting  money  subject  to  be  invested  in  the  purchase 
of  lands  ;  and  the  expression  "  base  fee  "  shall  mean  exclusively  that  estate  in 
fee  simple  into  which  an  estate  tail  is  converted  where  the  issue  in  tail  are  barred, 
but  persons  claiming  estates  by  way  of  remainder  or  otherwise  are  not  barred  ; 
and  the  expression  "estate  tail,'^  in  addition  to  its  usual  meaning,  shall  mean  a  base 
fee  into  which  an  estate  tail  shall  have  been  converted  ;  and  the  expression 
"  actual  tenant  in  tail  ^  shall  mean  exclusively  the  tenant  of  an  estate  tail  which 
shall  not  have  been  barred,  and  such  tenant  shall  be  deemed  an  actual  tenant  in 
tail,  although  the  estate  tail  may  have  been  divested  or  turned  to  a  right ;  and  the 
expression  "  tenant  in  tail "  shall  mean,  not  only  an  actual  tenant  in  tail,  but  also 
a  pei-son  who,  where  an  estate  tail  shall  have  been  barred  and  converted  into  a  base 
fee,  would  have  been  tenant  of  such  estate  tail  if  the  same  had  not  been  barred  ; 
and  the  expression  "  tenant  in  tail  entitled  to  a  base  fee,"  shall  mean  a  person 
entitled  to  a  base  fee,  or  to  the  ultimate  beneficial  interest  in  a  base  fee,  and  who, 
if  the  base  fee  had  not  been  created,  would  have  been  actual  tenant  in  tail ;  and 
the  expression  "  money  subject  to  be  invested  in  the  purchase  of  lands  "  shall  in- 
clude money,  whether  raised  or  to  be  raised,  and  whether  the  amount  thereof  be 
or  be  not  ascertained,  and  shall  extend  to  stocks  and  funds,  and  real  and  other 
securities,  the  produce  of  which  is  directed  to  be  invested  in  the  purchase  of  lands, 
and  the  lands  to  be  purchased  with  such  money  or  produce  shall  extend  to  lands  of 
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any  tenure  out  of  this  Province,  where  such  lands  or  any  of  them  are  within  the 
scope  or  meaning  of  the  trust  or  power  directing  or  authorizing  the  purchase ;  and 
the  word  "  person  "  shall  extend  to  a  body  politic,  corporate  or  coUegiate,  as  well 
as  an  individual ;  and  every  word  importing  the  singular  number  only  shall  extend 
and  be  applied  to  several  persons  or  things,  as  well  as  one  person  or  thing ;  and 
every  word  importing  the  plural  number  shall  extend  and  be  applied  to  one  person 
or  thing,  as  well  as  several  persons  or  things;  and  every  w(»rd  importing  the  mas- 
culine gender  only  shall  extend  and  be  applied  to  a  female  as  well  as  a  male ;  and 
ef ery  assurance  already  made  or  hereafter  to  be  made  whether  by  deed,  will, 
private  Act  of  Parliament,  or  otherwise,  by  which  lands  are  or  shall  be  entailed, 
or  agreed  or  directed  to  be  entailed,  shall  be  deemed  a  settlement ;  and  every 
appointment  made  in  exercise  of  any  power  contained  in  any  settlement,  or  of 
any  other  power  arising  out  of  the  power  contained  in  any  settlement,  shall  be 
considered  as  a  parj;  of  such  settlement,  and  the  estate  created  by  such  appoint- 
ment shall  be  considered  as  having  been  created  by  such  settlement;  and,  where 
any  such  settlement  is  or  shall  be  made  by  will,  the  time  of  the  death  of  the 
testator  shall  be  considered  the  time  when  such  settlement  was  made:  Provided 
always,  that  those  words  and  expressions  occurring  in  this  clause,  to  which  more 
than  one  meaning  is  to  be  attached,  shall  not  have  the  different  meanings  given 
to  them  by  this  clause  in  those  cases  in  which  there  is  any  thing  in  the  subject  or 
context  repugnant  to  such  construction. 

11.  And  be  it  enacted.  That  all  warranties  of  lands  which,  after  the  first  day 
of  July,  one  thousand  eight  hundred  and  forty-six,  shall  be  made  or  entered  into 
by  any  tenant  in  tail  thereof,  shall  be  absolutely  void  against  the  issue  in  tail, 
and  all  persons  whose  estates  are  to  take  effect  after  the  determination  or  in 
defeasance  of  the  estate  tail. 
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III.  And  be  it  enacted.  That  after  the  first  day  of  July,  one  thousand  eight 
hundred  and  forty-six,  every  actual  tenant  in  tail,  whether  in  possession,  remainder, 
contingency,  or  otherwise,  shall  have  full  power  to  dispose  of,  for  an  estate  in 
fee  simple  absolute,  or  for  any  less  estate,  the  lands  entailed,  as  against  all 
persons  claiming  the  lands  entailed  by  force  of  any  estate  tail  which  shall  be 
vested  in  or  might  be  claimed  by,  or  which,  but  for  some  previous  act  would 
have  been  vested  in,  or  might  have  been  claimed  by,  the  person  making  the 
disposition,  at  the  time  of  his  making  the  same,  and  also  as  against  all  persons, 
including  the  Queen's  Most  Excellent  Majesty,  Her  Heirs  and  Successors,  whose 
estates  are  to  take  effect  after  the  determination,  or  in  defeasance  of  any  such 
estate  tail ;  saving  always  the  rights  of  all  persons  in  respect  of  estates  prior  to 
the  estate  tail  in  respect  of  which  such  disposition  shall  be  made,  and  the  rights 
of  all  other  persons  except  those  against  whom  such  disposition  is  by  this  Act 
authorized  to  be  made. 
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IV.  Provided  always,  and  be  it  enacted.  That  where,  under  any  settlement 
made  before  the  passing  of  this  Act,  any  woman  shall  be  tenant  in  tail  of  lands 
within  the  provisions  of  an  Act  passed  in  the  eleventh  year  of  the  Reign  of  His 
Majesty  King  Henry  the  Seventh,  intituled.  Certain  alienations  made  by  the  tvife, 
of  the  lands  of  her  deceased  husband  shall  be  rotd,  the  power  of  disposition  herein- 
before contained  as  to  such  lands,  shall  nQt  be  exercised  by  her,  except  with  such 
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assent  as,  if  this  Act  had  not  been  passed,  would,  under  the  prorisions  of  the 
said  Act  of  King  Henry  the  Seventh,  have  rendered  valid  a  fine  or  common 
recovery  levied  or  suffered  by  her  of  such  lands. 

V.  Provided  always,  and  be  it  enacted.  That,  except  as  to  lands  comprised  in  any  Except,  &c. 
settlement  made  before  the  passing  of  this  Act,  the  said  Act  of  the  eleventh  year  u  h.tcSO. 
of  the  Reign  of  His  Majesty  King  Henry  the  Seventh,  shall  be  of  no  force  in  that  ^^^^^  ^  q 
part  of  this  Province  to  which  this  Act  extends. 

VI.  Provided  always,  and  be  it  enacted.  That  the  power  of  disposition  herein-  The  power  of 
before  contained  shall  not  extend  to  tenants  of  estates  tail,  who,  by  an  Act  passed  to^StendTto^* 
in  the  thirty-fourth  and  thirty-fifth  years  of  the  Reign  of  His  Majesty  King  Henry  certain  tenanu 
the  Eighth,  intituled,  ^n  Act  to  einbar  feigned  recovery  of  lands  wherein  the  King  ^  ^ ' 

is  in  reversiouy  or  by  any  other  Act,  are  restrained  from  barring  their  estates  tail, 
or  to  tenants  in  tail  after  possibility  of  issue  extinct. 

Vn.  And  be  it  enacted,  That  after  the  first  day  of  July,  one  thousand  eight  Power,  after 
hundred  aud  forty-six,  in  every  case  in  which  an  estate  tail  in  any  lands  shall  1^6^^  en-^^' 
have  been  barred  and  converted  into  a  base  fee,  either  before  or  on  or  after  that  large  base 
day,  the  person  who,  if  such  estate  tail  had  not  been  barred,  would  have  been   ^righSTof 
actual  tenant  in  tail  of  the  same  lands,  shall  have  full  power  to  dispose  of  such  ^^^^tain  per- 
lands  as  against  all  persons,  including  the  Queen's  Most  Excellent  Majesty,  Her 
Heirs  and  Successors,  whose  estates  are  to  take  effect  after  the  detennination,  or 
in  defeasance  of  the  base  fee  into  which  the  estate  tail  shall  have  been  converted, 
so  as  to  enlarge  the  base  fee  into  a  fee  simple  absolute ;  saving  always  the  rights  of 
all  persons,  in  respect  of  estates  prior  to  the  estate  tail  which  shall  have  been 
converted  into  a  base  fee,  and  the  rights  of  all  other  persons,  except  those  against 
whom  such  disposition  is  by  this  Act  authorized  to  be  made. 

VIII.  Provided  always,  and  be  it  enacted,  That  nothing  in  this  Act  contained  iMueinherita- 
shall  enable  any  person  to  dispose  of  any  lands  entailed  in  respect  of  any  expect-  cxp^^c!^! 
ant  interest  which  he  may  have  as  issue  inheritable  to  any  estate  tail  therein. 

IX.  Provided  always,  and  be  it  enacted,  That,  if  a  tenant  in  tail  of  lands  shall  Extent  of  the 
make  a  disposition  of  the  same,  under  this  Act,  by  way  of  mortgage,  or  for  any  ^^e^^„ 
other  limited  purpose,  then,  and  in  such  case,  such  disposition  shall,  to  the  extent  tail  by  way  of 
of  the  estate  thereby  created,  be  an  absolute  bar  in  equity,  as  well  as  at  law,  to  all  ^l^^J^othcr 
persons  as  against  whom  such  disposition  is  by  this  Act  authorized  to  be  made,  not-  i»"'t«i  p«f- 
withstanding  any  intention  to  the  contrary  may  be  expressed  or  implied  in  the  deed  ^°^ 

by  which  the  disposition  may  be  effected :  Provided  always,  that,  if  the  estate  ere-  Proviao. 
ated  by  such  disposition  shall  be  only  an  estate  per  autre  vie,  or  for  years,  absolute 
or  determinable ;  or  if,  by  a  disposition  under  this  Act  by  a  tenant  in  tail  of  lands, 
an  interest,  charge,  lien,  or  incumbrance,  shall  be  created  without  a  term  of  years, 
absolute  or  determinable,  or  any  greater  estate,  for  securing  or  raising  the  same, 
then  such  disposition  shall,  in  equity,  be  a  bar  only  so  far  as  may  be  necessary  to 
give  full  effect  to  the  mortgage,  or  to  such  other  limited  purpose,  or  to  such  inte- 
rests, lien,  charge,  or  incumbrance,  notwithstanding  any  intention  to  the  contrary 
may  be  expressed  or  implied  in  the  deed  by  which  the  disposition  may  be  effected. 

X. 
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X.  And  be  it  enacted,  That,  if  at  the  time  when  there  shall  be  a  tenant  in  tail  of 
lands  under  a  settlement,  there  shall  be  subsisting  in  the  same  lands,  or  any  of 
them,  under  the  same  settlement,  any  estate  for  years,  determinable  on  the  dropping 
of  a  life  or  lives,  or  any  greater  estate  (not  being  an  estate  for  years)  prior  to  the 
estate  tail,  then  the  person  who  shall  be  the  owner  of  the  prior  estate,  or  the  first  of 
such  prior  estates,  if  more  than  one,  then  subsisting  under  the  same  settlement,  or 
who  would  have  been  so  if  no  absolute  di^osition  thereof  had  been  made  (the  first 
of  such  prior  estates,  if  more  than  one,  being,  for  all  the  purposes  of  tliis  Act,  deemed 
the  prior  estate),  shall  be  the  protector  of  the  settlement,  so  far  as  regards  the  lands 
in  which  such  prior  estate  shall  be  subsisting,  and  shall,  for  all  the  purposes  of  this 
Act  be  deemed  the  owner  of  such  prior  estate,  although  the  same  may  have  been 
charged  or  incumbered,  either  by  the  owner  thereof  or  by  the  settler,  or  otherwise 
howsoever,  and  although  the  whole  of  the  r^nts  and  profits  be  exhausted,  or  required 
for  the  payment  of  the  charges  and  incumbrances  on  such  prior  estate,  and  although 
such  prior  estate  may  have  been  absolutely  disposed  of  by  the  owner  thereof,  or  by 
or  in  consequence  of  the  bankruptcy  or  insolvency  of  such  owner,  or  by  any  other 
act  or  default  of  such  owner ;  and  that  an  estate  by  the  curtesy  or  in  dower,  in  res- 
pect of  the  estate  tail,  or  of  any  prior  estate  created  by  the  same  settlement,  shall 
be  deemed  a  prior  estate  under  the  same  settlement,  within  the  meaning  of  this 
clause ;  and  that  an  estate  by  way  of  resulting  use  or  trust  to  or  for  the  settler, 
shall  be  deemed  an  estate  under  the  same  settlement,  within  the  meaning  of  this 
clause. 


Each  of  two  or 
more  owners 
of  a  prior  es- 
tate to  be  the 
sole  protector 
as  to  his  share. 


XI.  Provided  always,  and  be  it  enacted,  That,  where  two  or  more  persons  shall 
be  owners,  under  a  settlement  within  the  meaning  of  this  Act,  of  a  prior  estate,  the 
sole  owner  of  which  estate,  if  there  had  been  only  one,  would,  in  respect  thereof, 
have  been  the  protector  of  such  settlement,  each  of  such  persons,  in  respect  of  such 
undivided  share  as  he  could  dispose  of,  shall,  for  all  the  purposes  of  this  Act,  be 
deemed  the  owner  of  a  prior  estate,  and  shall,  in  exclusion  of  the  other  or  others 
of  them,  be  the  sole  protector  of  such  settlement,  to  the  extent  of  such  undivided 
share. 


Where  a  mar- 
ried woman 
alone  shatt  be 
the  protector, 
and  where  she 
and  her  hus- 
band together 
shall  be  pro- 
tector. 


As  to  estates 

confirmed  or 
restored  by 
settlement. 


XII.  Provided  always,  and  be  it  enacted,  That,  where  a  married  woman  would, 
if  single,  be  the  protectojr  of  a  settlement  in  respect  of  a  prior  estate,  which  is  not 
thereby  settled  or  agreed,  or  directed  to  be  settled  to  her  separate  use,  she  and  her 
husband  together  shall,  in  respect  of  such  estate,  be  the  protector  of  such  settlement, 
and  shall  be  deemed  one  owner ;  but,  if  such  prior  estate  shall  by  such  settlement 
have  been  settled  or  agreed,  or  directed  to  be  settled  to  her  separate  use,  then,  and 
in  such  case,  she  alone  shall,  in  respect  of  such  estate,  be  the  protector  of  such 
settlement. 

XIII.  Provided  always,  and  be  it  enacted.  That,  except  in  the  case  of  a  lease 
hereinafter  provided  for,  where  an  estate  shall  be  limited  by  a  settlement,  by  way 
of  confinnation,  or  where  the  settlement  shall  merely  have  ihe  effect  of  restoring 
an  estate ;  in  either  of  those  cases,  such  estates  shall,  for  the  purposes  of  this  Act, 
so  far  as  regards  the  protector  of  the  settlement,  be  deemed  an  estate  subsisting  un- 
der such  settlement. 


XIV, 
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XIV.  Provided  always,  and  be  it  enacted,  That,  where  a  lease  at  a  rent  shall  be  Ab  to  lease*  at 
created  or  confirmed  by  a  settlement,  the  person  in  whose  favour  such  lease  shall  ^SjemtLt^'*^ 
be  create  or  confirmed,  shall  not,  in  respect  thereof,  be  the  protector  of  such  set- 
tlement 


XV.  Provided  always,  and  be  it  enacted.  That  no  woman   in  respect  of  her  No  tenant  in 
dower,  and  (except  in  the  case  hereinafter  provided  for,  of  a  bare  trustee  und^  a  ^       *" "" 
settlement  made  on  or  before  the  first  day  of  July,  one  thousand  eight  hundred  and 
forty-six),  no  bare  trustee,  heir,  executor,  administrator,  or  assign,  in  respect  of 
any  estate  taken  by  him  as  such  bare  trustee,  heir,  executor,  administrator,  or  as- 
sign, shall  be  the  protector  of  a  settlement. 


dower,  heir, 
executor,  ^., 
to  be  protector, 
except  in  the 
case  of  a  bare 
trustee. 


XVI.  Provided  always,  and  be  it  enacted.  That  where,  under  any  settlement,  whoahaiibe 
there  shall  be  more  than  one  estate  prior  to  an  estate  tail,  and  the  person  who  shall  wLr^th^^**' 
be  the  owner,  within  the  meaning  of  this  Act,  of  any  such  prior  estate,  in  respect  of  ^^°®^°j^{^* 
which,  but  for  the  two  last  preceding  clauses^  or  either  of  them,  he  would  have  been  ""*"'  '^ 
the  protector  of  the  settlement,  shall,  by  virtue  of  such  clauses,  or  either  of  them, 
be  excluded  from  being  the  protector ;  then,  and  in  such  case,  the  person  (if  any) 
who,  if  such  estate  did  not  exist,  would  be  the  protector  of  the  settlement,  shall  be 
such  protector. 


prior  estate 
sh^I,  by  the 
two  last  clau- 
ses, be  exclu- 
ded. 


XVII.  Provided  always,  and  be  it  enacted.  That,  where  already,  or  on  or  before 
the  first  day  of  July,  one  thousand  eight  hundred  and  forty-six,  an  estate  under  a 
settlement  shall  have  been  disposed  of,  either  absolutely  or  otherwise,  and  either 
for  valuable  consideration  or  not,  the  person  who  in  respect  of  such  estate  would, 
before  the  first  day  of  January,  one  thousand  eight  hundred  and  thirty-four,  have 
been  the  proper  person  to  have  made  the  tenant  to  the  writ  of  entry  or  other  writ 
for  suffering  a  common  recovery  of  the  lands  entailed  by  such  settlement,  shall, 
during  the  continuance  of  the  estate  which  conferred  the  right  to'  make  the  tenant 
to  such  writ  of  entry  or  other  writ,  be  the  protector  of  such  settlement 

XVIII.  Provided  always,  and  be  it  enacted.  That,  where  any  person  having, 
either  already,  or  on  or  before  the  first  day  of  July,  one  thousand  eight  hundred 
and  forty-six,  either  for  valuable  consideration  or  not,  disposed  of,  either  absolutely 
or  otherwise,  a  remainder  or  reversion  in  fee  in  any  lands,  or  created  any  estate 
out  of  such  remainder  or  reversion,  would,  under  this  Act,  if  this  clause  had  not 
been  inserted,  have  been  the  protector  of  the  settlement  by  which  the  lands  were 
entailed  in  which  such  remainder  or  reversion  may  be  subsisting,  and  thereby  be 
enabled  to  concur  in  the  barring  of  such  remainder  or  reversion,  which  he  could 
not  have  done  if  he  had  not  become  such  protector ;  then,  and  in  every  such  case, 
the  person  who,  before  the  first  day  of  January,  one  thousand  eight  hundred  and 
thirty-four,  would  have  been  the  proper  person  to  have  made  the  tenant  to  the  writ 
of  entry  or  other  writ  for  suffering  a  common  recovery  of  such  lands,  shall,  during 
the  continuance  of  the  estate  which  conferred  the  right  to  make  the  tenant  to  such 
vrrit  of  entry  or  other  writ,  be  the  protector  of  such  settlement. 

XIX.  Provided  always,  and  be  it  enacted.  That  where,  undef  any  settlement  of  where  a  bare 
lands  made  before  the  first  day  of  January,  one  thousand  eight  hundred  and  thirty-  i^icm^en^*' 
four,  the  person  who,  if  this  Act  had  not  been  passed,  would  have  been  the  proper  made  before 

•v^-n^v.     the  1st  of 
person    januaiy,  1834, 


Where,  in  the 
disposition  of 
an  estate  be- 
fore the  Ist 
July,  1846,  the 
person  to  make 
the  tenant  to 
the  ^rit  of  en- 
try in  a  reco- 
very shall  be 
the  protector. 


Where,  in  the 
case  of  the 
disposition  of 
a  reversion  on 
or  before  the 
Ist  July,  1846, 
the  person  to 
make  the  ten- 
ant to  the  writ 
of  entry  in  a 
recovery  shall 
be  the  protec- 
tor. 
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A  Toidablf  os- 
taU  by  a  te- 
nant in  tail,  in 
faTorof  a  pur* 
cbasor,  con- 
firmed by  a 
•ab»p(}uent 
dispoBition  of 
such  tenant  in 
tail  under  this 
Act|  but  not 
asainst  a  pur- 
eha»ar  without 
notice. 


Bate  feei, 
when  united 
with  the  im- 
mediate rever- 
sions, enlarged 
instead  of  be- 
ing merged. 


Tenant  in  tail 
to  maiie  a  dis- 
position by 
deed,  but 
not  by  will 
or  contract, 
and,  if  a  mar- 
ried woman, 
with  her  hus- 
band's oonour- 
renoe. 


Every  aisur- 
anco  by  a  te- 
nant in  tail, 
except  a  lease 
jiot  exceeding 
31  years  at  r 


XXVI.  Provided  always,  and  be  it  enacted,  That  when  a  tenant  in  tail  of  lands 
under  a  settlement  shall  have  already  created  or  shall  hereafter  create  in  such  lands, 
or  any  of  them,  a  voidable  estate  in  favour  of  a  purchaser  for  valuable  considera- 
tion, and  shall  afterwards,  under  this  Act,  by  any  assurance  other  than  a  lease 
not  requiring  inrolment,  made  a  disposition  of  the  lands  in  which  such  voidable  es- 
tate shall  be  created,  or  any  of  them,  such  disposition,  whatever  its  object  may  be, 
and  whatever  may  be  the  extent  of  the  estate  intended  to  be  thereby  created,  shall, 
if  made  by  the  tenant  in  tail  with  the  consent  of  the  protector  (if  any)  of  the  settle- 
ment, or  by  the  tenant  in  tail  alone,  if  there  shall  be  no  such  protector,  have  the 
effect  of  confirming  such  voidable  estate  in  the  lands  thereby  disposed  of  to  its  full 
extent  as  against  all  persons  except  those  whose  rights  are  saved  by  this  Act  ;  but 
if,  at  the  time  of  making  the  disposition,  there  shall  be  a  protector  of  the  settle- 
ment, and  such  protector  shall  not  consent  to  the  disposition,  and  the  tenant  in  tail 
shall  not  without  such  consent  be  capable  under  this  Act  of  confirming  the  void- 
able estate  to  its  full  extent,  then  and  in  such  case  such  disposition  shall  have  the 
effect  of  confirming  such  voidable  estate  so  far  as  such  tenant  in  tail  would  then  be 
capable  under  this  Act  of  confirming  the  same  without  such  consent :  Provided  al- 
ways, that,  if  such  disposition  shall  be  made  to  a  purchaser  for  valuable  considera- 
tion, who  shall  not  have  express  notice  of  the  voidable  estate,  then  and  in  such  case 
the  voidable  estate  shall  not  be  confirmed  as  against  such  purchaser  and  the  persons 
claiming  under  him. 

XXVII.  And  be  it  enacted.  That,  if  a  base  fee  in  any  lands,  and  the  remainder 
or  reversion  in  fee  in  the  same  lands,  shall,  at  the  time  of  the  passing  of  this  Act, 
or  at  any  time  afterwards,  be  united  in  the  same  person,  and  at  any  time  after  the 
passing  of  this  Act  there  shall  be  no  intermediate  estate  between  the  base  fee  and 
the  remainder  or  reversion,  then  and  in  such  case  the  base  fee  shall  not  merge,  but 
shall  bo  ipso  facto  enlarged  into  as  large  an  estate  as  the  tenant  in  tail,  with  the  con- 
sent of  the  protector,  if  any,  might  have  created  by  any  disposition  under  this  Act 
if  such  remainder  or  reversion  had  been  vested  in  any  other  person. 

XXVIII.  And  be  it  enacted.  That  every  disposition  of  lands  imder  this  Act  by 
a  tenant  in  tail  thereof  shall  be  effected  by  some  one  of  the  assurances  (not  being 
a  will)  by  which  such  tenant  in  tail  could  have  made  the  disposition  if  his  estate 
were  an  estate  at  law  in  fee  simple  absolute  :  Provided  nevertheless,  that  no  dis- 
position by  a  tenant  in  tail  shall  be  of  any  force,  either  at  law  or  in  equity,  under 
this  Act,  unless  made  or  evidenced  by  deed  ;  and  that  no  disposition  by  a  tenant  in 
tail  resting  only  in  contract,  either  express  or  implied,  or  otherwise,  and  whether 
supported  by  a  valuable  or  meritorious  consideration  or  not,  shall  be  of  any  force  at 
law  or  in  equity  under  this  Act,  notwithstanding  such  disposition  shall  be  made  or 
evidenced  by  deed  ;  and,  if  the  tenant  in  tail  making  the  disposition  shall  be  a 
married  woman,  the  concurrence  of  her  husband  shall  be  necessary  to  give  effect 
to  the  same  ;  and  any  deed  which  may  be  executed  by  her  for  effecting  the  disposi- 
tion shall  be  acknowledged  by  her  as  hereinafter  directed. 

XXIX.  Provided  always,  and  be  it  enacted.  That  no  assurance  by  which  any  dis- 
position of  lands  shall  be  effected  under  this  Act  by  a  tenant  in  tail  thereof  (except 
a  lease  for  any  term  not  exceeding  twenty-one  years,  to  commence  from  the  date 
of  such  lease,  or  from  any  time  not  exceeding  twelve  calendaf  months  from  the 

dat? 
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date  of  such  lease,  where  a  rent  shall  be  thereby  reserved,  which,  at  the  time  of  ~^;^_»V*' 
granting  such  a  lease,  shall  be  a  rack-rent,  or  not  less  than  five  sixth  parts  of  a  rack-  ""*  *'^"  *"*'" 
rent,)  shall  have  any  operation  under  this  Act  unless  it  be  registered  in  the  Regis- 
try Office  of  the  county  or  counties  wherein  the  lands  referred  to  shall  lie,  within 
six  calendar  months  after  the  execution  thereof. 


net  IcM  thaa 
flvfl  lixthi  of  a 
rack-rent,  to  hm 
inoperatiT* 
unl^si  reffii- 
Urcd  within 
•ix  montha. 


XXX.  And  be  it  enacted.  That  the  consent  of  the  protector  of  a  settlement  to  Conwntof 
the  disposition  under  this  Act  of  a  tenant  in  tail,  shall  be  given  either  by  the  same  fh^wme  or  a 
assurance  by  which  the  disposition  shall  be  effected,  or  by  a  deed  distinct  from  the  dUtinct  deed. 
assurance,  and  to  be  executed  either  on  or  at  any  time  before  the  day  on  which  the 
assurance  shall  be  made,  otherwise  the  consent  shall  be  void. 

XXXI.  And  be  it  enacted.  That,  if  the  protector  of  a  settlement  shall,  by  a  dijB-  if  by  dutintt 
tiuct  deed,  give  his  consent  to  the  disposition  of  a  tenant  in  tail,  it  shall  be  consi-  ^^' 
dered  that  such  protector  has  given  an  absolute  and  unqualified  consent,  unless  in 

such  deed  he  shall  refer  to  the  particular  assurance  by  which  the  disposition  shall 
be  effected,  and  shall  confine  his  consent  to  the  disposition  thereby  made. 


XXXII.  And  be  it  enacted.  That  it  shall  not  be  lawful  for  the  protector  of  a  set-  Pratccter  sat 
Lo,  under  this  Act,  shall  hai 
tenant  in  tail,  to  revoke  such  consent 


tlement,  who,  under  this  Act,  shall  have  given  his  consent  to  the  disposition  of  a  ^  "''°*^'  ^^ 


GOBWnt. 


XXXIII.  And  be  it  enacted,  That  any  married  woman,  being,  either  alone  or  a  married 

jointly  with  her  husband,  protector  of  a  settlement,  may,  under  this  Act,  in  the  J^^  ^*" 
same  manner  as  if  she  were  a  feme-sole,  give  her  consent  to  the  disposition  of  a  te- 
nant in  tail. 


XXXIV.  Provided  always,  and  be  it  enacted.  That  the  consent  of  a  protector  to  Consent  by 
the  disposition  of  a  tenant  in  tail  shall,  if  given  by  a  deed  distinct  from  the  assur-  v!lid"un?eM 
ance  by  which  the  disposition  shall  be  effected  by  the  tenant  in  tail,  be  void,  un- 
less such  deed  be  registered  in  the  Registry  Office  of  the  county  or  counties  where- 
in the  lands  referred  to  shall  lie,  either  at  or  before  the  time  when  the  assurance 
shall  be  registered. 


rcj^iatered 
wild  or  btfort 


XXXV.  And  be  it  enacted.  That,  in  cases  of  dispositions  of  lands  under  this  A-ct 
by  tenants  in  tail  thereof,  and  also  in  cases  of  consents  by  protectors  of  settlements 
to  dispositions  of  lands  under  this  Act  by  tenants  in  tail  thereof,  the  jurisdiction 
of  Courts  of  Equity  shall  be  altogether  excluded,  either  on  the  behalf  of  a  person 
claiming  for  a  valuable  or  meritorious  consideration,  or  not,  in  regard  to  the  specific 
performance  of  contracts  and  the  supplying  of  defects  in  the  execution  either  of  the 
powers  of  disposition  given  by  this  Act  to  tenants  in  tail,  or  of  the  powers  of  con- 
sent given  by  this  Act  to  protectors  of  settlements,  and  the  supplying  under  any 
circumstances  of  the  want  of  execution  of  such  powers  of  disposition  and  consent 
respectively,  and  in  regard  to  giving  effect  in  any  other  manner  to  any  act  or  deed 
by  a  tenant  in  tail  or  protector  of  a  settlement,  which,  in  a  court  of  law,  would  not 
be  an  effectual  disposition*  or  consent  imder  this  Act ;  and  that  no  disposition  of  lands 
under  this  Act  by  a  tenant  in  tail  thereof,  in  equity,  and  no  consent  by  a  protector 
of  a  settlement  to  a  disposition  of  lands  under  this  Act,  by  a  tenant  in  tail  thereof, 
in  equity,  shall  be  of  any  force,  unless  such  disposition  or  consent  would,  in  case 

of 
90* 


Courti  ofCqoi- 
ty  excluded 
from  pi^inij 
any  c5ecl  to 
dispositions  by 
tenants  in  tail, 
or  consents  of 
protectors  of 
•eitietuents 
which  in 
Courts  of  Law 
would  not  bt 
cfiectual. 
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TImCIubmI- 
lor,  4m.,  to 
have  power  to 
•onMBt  to  a 
diffpotiiioB  by 
a  tonant  in  tail, 
aad  to  make 
•och  ordara 
aa  ahali  bo 

tllOOfrht  BO- 

•Msary;  aad 
ifaBj  othar 

Craonahall 
joint  pro- 
toetor,  tha 
diap)aition  Bot 
to  \f  valid 
withoBt  hla 


Order  oftho 
Vice  Chancel- 
lor, dico.,  to  be 
ef'idenoe  of 
eonaent. 


The  jBdjj^  or 
Commiawioner, 
Ib  the  caae  of 
an  actual 
tenant  in  tail 
becoming 
binkrupt  after 
the  iBt  July, 
18U>,  bj  deed 
to  dispose  of 
the  landfl  of 
the  bankrupt 
to  a  purchaser. 


Proviao. 


of  lA  estate  tail  at  law,  be  an  effectual  disposition  or  consent^^under  this  Act  in  a 
court  of  law. 

XXXVI.  Provided  always,  and  be  it  enacted,  That  in  every  case  in  which  the 
Vice  Chancellor  of  Upper  Canada,  or  other  the  person  or  persons  intrusted  with 
the  care  and  commitment  of  the  custody  of  the  persons  and  estates  of  persons 
found  lunatic,  idiot,  and  of  unsound  mind,  or  Her  Majesty's  said  Court  of 
Chancery,  shall  be  the  protector  af  a  settlement,  such  Vice  Chancellor,  or  person 
or  persons  so  intrusted  as  aforesaid,  or  the  said  Court  of  Chancery  (as  the  case 
may  be,)while  protector  of  such  settlement,  shall,  on  the  motion  or  petition  in  a 
summary  way,  by  a  tenant  in  tail  under  such  settlement,  have  full  power  to 
consent  to  a  disposition,  under  this  Act,  by  such  tenant  in  tail ;  and  the  disposition 
to  be  made  by  such  tenant  in  tail  upon  such  motion  or  petition  as  aforesaid,  shall 
be  such  as  shall  be  approved  of  by  such  Vice  Chancellor,  or  person  or  persons  so 
intrusted  as  aforesaid,  or  the  said  Court  of  Chancery  (as  the  case  may  be)  ;  and 
it  shall  be  lawful  for  such  Vice  Chancellor,  or  person  or  persons  so  intrusted  as 
aforesaid,  or  the  said  Court  of  Chancery  (as  the  case  may  be),  to  make  such 
orders  in  the  matter  as  shall  be  thought  necessary ;  and  if  such  Vice  Chancellor, 
or  person  or  persons  so  intrusted  as  aforesaid,  or  the  said  Court  of  Chancery  (as 
the  case  may  be),  shall,  in  lieu  of  any  such  person  as  aforesaid,  be  the  protector 
of  a  settlement,  and  there  shall  be  any  other  person  protector  of  the  same  settle- 
ment jointly  with  such  person  as  aforesaid,  then  and  in  every  such  case  the 
disposition  by  the  tenant  in  tail,  though  approved  of  as  aforesaid,  shall  not  be 
valid,  unless  such  other  person,  being  protector  as  aforesaid,  shall  consent  thereto 
In  the  manner  in  which  the  consent  of  the  protector  is  by  this  Act  required  to 
be  given. 

XXXVII.  Provided  always,  and  be  it  enacted,  That  in  every  case  in  which  the 
Vice  Chancellor,  or  other  person  or  persons  intrusted  with  the  care  and  commit- 
ment of  the  custody  of  the  persons  and  estates  of  persons  found  lunatic,  idiot, 
and  of  unsound  mind,  or  Her  Majesty's  said  Court  of  Chancery,  shall  be  the  protec- 
tor of  a  settlement,  no  document  or  instrument,  as  evidence  of  the  consent  of  such 
protector  to  the  disposition  of  a  tenant  in  tail  under  such  settlement,  shall  be 
requisite  beyond  the  order  in  obedience  to  which  the  disposition  shall  have  been 
made. 

XXXVIII.  And  be  it  enacted.  That  any  Judge  or  Commissioner  acting  in  the 
execution  of  any  Commission  of  Bankruptcy,  which,  after  the  first  day  of  July, 
one  thousand  eight  hundred  and  forty-six,  shall  be  issued  in  pursuance  of  the 
laws  of  this  Province,  under  which  any  person  shall  be  adjudged  a  bankrupt,  who 
at  the  time  of  issuing  such  commission,  or  at  any  time  af  terwar-ds,  before  he  shall 
have  obtained  his  certificate,  shall  be  an  actual  tenant  in  tail  of  lands  of  any 
tenure,  shall  by  deed  dispose  of  such  lands  to  a  purchaser  for  valuable  considera- 
tion, for  the  benefit  of  the  creditors  of  such  actual  tenant  in  tail,  and  shall  create 
by  any  such  disposition  as  large  an  estate  in  the  lands  disposed  of  as  the  actual 
tenant  in  tail,  if  he  had  not  become  bankrupt,  could  have  done  under  this  Act  at 
the  time  of  such  disposition :  Provided  always,  that  if,  at  the  time  of  the  disposi- 
tion of  such  lands,  or  any  of  them,  by  such  Judge  or  Commissioner  as  aforesaid, 
there  shall  be  a  protector  of  the  settlement  by  which  the  estate  of  such  actual 
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tenant  in  tail  in  the  lands  disposed  of  by  such  Judge  or  Commissioner  was  created, 
and  the  consent  of  such  protector  would  have  been  requisite  to  have  enabled  the 
actual  tenant  in  tail,  if  he  had  not  become  bankrupt,  to  have  disposed  of  such 
lands  to  the  full  extent  to  which,  if  there  had  been  no  such  protector,  he  could 
under  this  Act  have  disposed  of  the  same,  and  such  protector  shall  not  consent  to 
the  disposition,  then  and  in  such  case,  the  estate  created  in  such  lands,  or  any  of 
them,  by  the  disposition  of  such  Judge  or  Commissioner,  shall  be  as  large  an 
estate  as  the  actual  tenant  in  tail,  if  he  had  not  become  bankrupt,  could  at  the 
time  of  such  disposition  have  created  under  this  Act  in  such  lands  without  the 
consent  of  the  protector. 

XXXIX.  And  be  it  enacted.  That  any  Judge  or  Commissioner  acting  in  the 
execution  of  any  such  commission  as  aforesaid,  under  which  any  person  shall  be 
adjudged  a  bankrupt,  who  at  the  time  of  issuing  such  commission,  or  at  any  time 
afterwards,  before  he  shall  have  obtained  his  certificate,  shall  be  a  tenant  in  tail 
entitled  to  a  base  fee  in  lands  of  any  tenure,  shall  by  deed  dispose  of  such  lands 
to  a  purchaser  for  valuable  consideration,  for  the  benefit  of  the  creditors  of  the 
person  so  entitled  as  aforesaid,  provided  at  the  time  of  the  disposition  there  be 
no  protector  of  the  settlement  by  which  the  estate  tail  converted  into  the  base 
fee  was  created ;  and  by  such  disposition  the  base  fee  shall  be  enlarged  into  as 
large  an  estate  as  the  same  could,  at  the  time  of  such  disposition,  have  been 
enlarged  into  under  this  Act,  by  the  person  so  entitled  if  he  had  not  become 
bankrupt. 

XL.  And  be  it  enacted,  That  the  Judge  or  Commissioner  acting  in  the  execution  As  to  the  e«a- 
of  any  such  commission  as  aforesaid,  under  which  a  person  being,  or  before  Jl^^cfor^f^ 
obtaining  his  certificate  becoming,  an  actual  tenant  in  tail  of  lands  of  any  tenure,  case  of  Bank- 
er tenant  in  tail  entitled  to  a  base  fee  in  lands  of  any  tenure,  shall  be  adjudged  a  '"'*^^' 
bankrupt,  shall,  if  there  shall  be  a  protector  of  the  settlement  by  which  the 
estate  tail  of  such  actual  tenant  in  tail,  or  the  estate  tail  converted  into  a  base  fee 
(as  the  case  may  be),  was  created,  stand  in  the  place  of  such  actual  tenant  in 
tail,  or  tenant  in  tail  so  entitled  as  aforesaid,  so  far  as  regards  the  consent  of  such 
protector ;  and  the  disposition  of  such  lands,  or  any  of  them,  by  such  Judge  or 
Commissioner  as  aforesaid,  if  made  with  the  consent  of  such  protector,  shall, 
whether  such  Commissioner  may  have  made  under  this  Act  a  prior  disposition 
of  the  same  lands,  without  the  consent  of  such  protector  or  not,  or  whether  a 
prior  sale  or  conveyance  of  the  same  lands  shall  have  been  made  or  not,  under 
any  Acts  now  in  force  or  hereg,fter  to  be  passed  concerning  bankrupts,  have  the 
same  effect  as  such  disposition  would  have  had  if  such  actual  tenant  in  tail,  or 
tenant  in  tail  so  entitled  as  aforesaid,  had  not  become  bankrupt,  and  such  dispo- 
sition had  been  made  by  him  under  this  Act,  with  the  consent  of  such  protector ; 
and  all  the  previous  clauses  in  this  Act,  in  regard  to  the  consent  of  the  protector 
to  the  disposition  of  a  tenant  in  tail  of  lands  held  imder  any  tenure,  and  in  regard 
to  the  time  and  manner  of  giving  such  consent,  and  in  regard  to  the  registration 
of  the  deed  of  consent,  where  such  deed  shall  be  distinct  from  the  assurance  by 
which  the  disposition  of  the  Judge  or  Commissioner  shall  be  effected,  shall, 
except  so  far  as  the  same  may  be  varied  by  the  clause  next  hereinafter  contained, 
apply  to  every  consent  that  may  be  giyeii  by  virtue  of  thisj)resent  clause. 
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XLL  And  be  it  enacted.  That  every  deed,  by  which  any  Judge  or  Commis- 
sioner, acting  in  the  execution  of  any  such  commission  as  aforesaid,  shall,  under  this 
Act,  dispose  of  lands,  shall  be  void  unless  registered  in  the  Registry  Office  of  the 
county  or  counties  in  which  the  lands  therein  referred  to  shall  lie,  within  six  ca- 
lendar months  after  the  execution  thereof. 

XLII.  And  be  it  enacted.  That,  if  any  Judge  or  Commissioner,  acting  in  the 
execution  of  any  such  commission  as  aforesaid,  shall,  under  this  Act,  dispose  of  any 
lands  of  any  tenure  of  which  the  bankrupt  shall  be  actual  tenant  in  tail,  and  in  con- 
sequence of  there  being  a  protector  of  the  settlement  by  which  the  estate  of*  such 
actual  tenant  in  tail  was  created,  and  of  his  not  giving  his  consent,  only  a  base  fee 
shall  by  such  disposition  be  created  in  such  lands,  and  if  at  any  time  afterwards 
during  the  continuance  of  the  base  fee  there  shall  cease  to  be  a  protector  of  such  set- 
tlement, then  and  in  such  case,  and  immediately  thereupon,  such  base  fee  shall  be  en- 
larged into  the  same  estate  into  which  the  same  could  have  been  enlarged  under  this 
Act,  if,  at  the  time  of  the  disposition  by  such  Judge  or  Commissioner  as  aforesaid, 
there  had  bee4  no  such  protector. 

XLIII.  And  be  it  enacted.  That,  if  a  tenant  in  tail  entitled  to  a  base  fee  in  lands 
of  any  tenure  shall  be  adjudged  a  bankrupt,  at  the  time  when  there  shall  be  a  pro- 
tector of  the  settlement  by  which  the  estate  tail  converted  into  the  base  fee  was 
created,  and  if  such  lands  shall  be  sold  or  conveyed  under  any  Acts  now  in  forqe 
or  hereafter  to  be  passed  concerning  bankrupts,  and  if  at  any  time  afterwards  during 
the  continuance  of  the  base  fee  in  such  lands  there  shall  cease  to  be  a  protector  of 
such  settlement,  then  and  in  such  case,  and  immediately  thereupon,  the  base  fee  in 
such  lands  shall  be  enlarged  into  the  same  estate  mto  which  the  same  could  have 
been  enlarged  under  this  Act,  if  at  the  time  of  the  adjudication  of  such  bankruptcy 
there  had  been  no  such  protector,  and  the  Judge  or  Commissioner,  acting  in  the 
execution  of  the  commission  und^r  which  the  tenant  in  tail  so  entitled  shall  have 
been  adjudged  a  bankrupt,  had  disposed  of  such  lands  under  this  Act. 

XLIV.  Provided  always,  and  be  it  enacted,  That,  where  an  actual  tenant  in  tail 
of  lands  of  any  tenure,  or  a  tenant  in  tail  entitled  to  a  base  fee  in  lands  of  any  te- 
nure, shall  have  already  created  or  shall  hereafter  create  in  such  lands,  or  any  of 
them,  a  voidable  estate  in  favour  of  a  purchaser  for  valuable  consideration,  and 
such  actual  tenant  in  tail,  or  tenant  in  tail  so  entitled  as  aforesaid,  shall  be  adjudged 
a  bankrupt  under  any  such  commission  as  aforesaid,  and  the  Judge  or  Commis- 
sioner acting  in  the  execution  of  sjich  commission  shall  make  any  disposition  under 
this  Act  of  the  lands  in  which  such  voidable  estate  shall  be  created,  or  any  of  them 
then  and  in  such  case,  if  there  shall  be  no  protector  of  the  settlement  by  which 
the  estate  tail  of  the  actual  tenant  in  tail,  or  the  estate  tail  converted  into  a  base 
fee,  as  the  case  may  be,  was  created,  or  being  such  protector  he  shall  consent  to  the 
disposition  by  such  Judge  or  Commissioner  as  aforesaid,  whether  such  Judge  or 
Commissioner  may  have  made  under  this  Act  a  previous  disposition  of  such  lands 
or  not,  or  whether  a  prior  sale  or  conveyance  of  the  same  lands  shall  have  been 
made  or  not  under  any  Acts  now  in  force  or  hereafter  to  be  passed  concerning 
bankrupts,  the  disposition  by  such  Judge  or  Commissioner  shall  have  the  effect  of 
confirming  such  voidable  estate  in  the  lands  thereby  disposed  of  to  its  full  extent  as 
against  all  person^  eicept  those  whose  rights  are  saved  by  this  Act  J  aii(i  if  at  the 
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time  of  the  disposition  by  such  Judge  or  Commissioner,  in  the  case  of  an  actual 
tenant  in  tail,  there  shall  be  a  protector,  and  such  protector  shall  not  consent  to 
the  disposition  by  such  Judge  or  Commissioner,  and  such  actual  tenant  in  tail,  if 
he  had  not  been  adjudged  a  bankrupt,  would  not  without  such  consent  have  been 
capable  under  this  Act  of  confirming  the  voidable  estate  to  its  full  eirtent,  then 
and  in  such  case  such  disposition  shall  have  the  effect  of  confirming  such  voidable 
estate  so  far  as  such  actual  tenant  in  tail,  if  he  had  not  been  adjudged  a  bankrupt, 
could  at  the  time  of  such  disposition  have  been  capable  under  this  Act  of  confir- 
ming the  same  without  such  consent ;  and  if  at  any  time  after  the  disposition  of 
such  lands  by  such  Judge  or  Commissioner,  and  while  only  a  base  fee  shall  be  sub- 
sisting in  such  lands,  there  shall  cease  to  be  a  protector  of  such  settlement,  and 
such  protector  shall  not  have  consented  to  the  disposition  by  such  Judge  or  Com- 
missioner, then  and  in  such  case  such  voidable  estate,  so  far  as  the  same  may  not 
have  been  previously  confirmed,  shall  be  confirmed  to  its  full  extent  as  against  all 
persons  except  those  whose  rights  are  saved  by  this  Act :  Provided  always,  that  if  Pre^iM. 
the  disposition  by  any  such  Judge  or  Commissioner  as  aforesaid  shall  be  made  to  a 
purchaser  for  valuable  consideration,  who  shall  not  have  express  notice  of  the 
voidable  estate,  then  and  in  such  case  the  voidable  estate  shall  not  be  confirmed 
against  such  purchaser  and  the  persons  claiming  under  him. 


XLV.  And  be  it  enacted.  That  all  acts  and  deeds  done  and  executed  by  a  te-  AtifofabMik- 
nant  in  tail  of  lands,  of  any  tenure,  who  shall  be  adjudged  a  bankrupt  under  any 
such  commission  as  aforesaid,  and  which  shall  affect  such  lands  or  any  of  them, 
and  which,  if  he  had  been  seized  of  or  entitled  to  such  lands  in  fee  simple  absolute, 
would  have  been  void  against  the  assignees  of  the  bankrupt's  estate,  and  all  per- 
sons claiming  under  them,  shall  be  void  against  any  disposition  which  may  be 
made  of  such  lands  under  this  Act  by  such  Judge  or  Commissioner  as  aforesaid. 
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XLVI.  Provided  always,  and  be  it  enacted.  That,  subject  and  without  prejudice 
to  the  powers  of  disposition  given  by  this  Act  to  the  Judge  or  Commissioner  acting 
in  the  execution  of  any  such  commission  as  aforesaid,  under  which  a  person  being, 
or  before  obtaining  his  certificate  becoming,  an  actual  tenant  in  tail  of  lands  of  anv 
tenure,  or  a  tenant  in  tail  entitled  to  a  base  fee  in  lands  of  any  tenure  shall  be  ad- 
judged a  bankrupt,  and  also  subject  and  without  prejudice  to  the  estate  in  such 
lands  which  may  be  vested  in  the  assignees  of  the  bankrupt's  estate,  and  also  sub- 
ject and  without  prejudice  to  the  rights  of  all  persons  claiming  under  the  said  as- 
signees in  respect  of  such  lands  or  any  of  them,  such  actual  tenant  in  tail,  or 
tenant  in  tail  so  entitled  as  aforesaid,  shall  have  the  same  powers  of  disposition  un- 
der this  Act  in  regard  to  such  lands  as  he  would  have  had  if  he  had  not  become 
bankrupt. 

XL VII.  And  be  it  enacted,  That  any  disposition  under  this  Act  of  lands  of  any 
tenure  by  any  Judge  or  Commissioner  acting  in  the  execution  of  any  such  commis- 
sion as  aforesaid,  under  which  a  person  being,  or  before  obtaining  his  certificate  be- 
coming, an  actual  tenant  in  tail  of  such  lands,  or  a  tenant  in  tail  entitled  to  a  base 
fee  in  such  lands,  shall  be  adjudged  a  bankrupt,  shall,  although  the  bankrupt  be  dead 
at  the  time  of  the  disposition,  be  in  the  following  cases  as  valid  and  effectual  as 
the  same  would  have  been,  and  have  the  same  operation  under  this  Act  as 
the   same  would  have  had,  if  the  bankrupt  were  alive ;  that  is  to  say,  in  case, 
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thenmeoM-  at  the  time  of  the  bankrupt's  decease,  there  shall  be  no  protector  of  the 
wt»"Xi  ***  settlement  by  which  the  estate  tail  of  the  actual  tenant  in  tail,  or  the  estate  tail 
converted  into  a  base  fee,  as  the  case  may  be,  was  created  ;  or  in  case  the  bankrupt 
had  been  an  actual  tenant  in  tail  of  such  lands,  and  there  shall,  at  the  time  of  the 
disposition,  be  any  issue  inheritable  to  the  estate  tail  of  the  bankrupt  in  such  lands, 
and  either  no  protector  of  the  settlement  by  which  the  estate  tail  was  created,  or 
a  protector  of  such  settlement,  who,  in  the  manner  required  by  this  Act,  shall  con- 
sent to  the  disposition,  or  a  protector  of  such  settlement  who  shall  not  consent  to 
the  disposition  ;  or  in  case  the  bankrupt  had  been  tenant  in  tail  entitled  to  a  base 
fee  in  such  lands,  and  there  shall  at  the  time  of  the  disposition  be  any  issue,  who, 
if  the  base  fee  had  not  been  created,  would  have  been  actual  tenant  in  tail  of  such 
lands,  and  either  no  protector  of  the  settlement  by  which  the  estate  tail  converted 
into  a  base  fee  was  created,  or  a  protector  of  such  settlement,  who,  in  the  manner 
required  by  this  Act,  shall  consent  to  the  disposition, 

XLVIII.  And  be  it  enacted,  That  the  rents  and  profits  of  any  lands,  of  which  any 
Judge  or  Commissioner  acting  in  the  execution  of  any  such  commission  as  aforesaid 
hath  power  to  make  disposition  under  this  Act,  shall  in  the  mean  time,  and  until 
such  disposition  shall  be  made,  or  until  it  shall  be  ascertained  that  such  disposition 
shall  not  be  required  for  the  benefit  of  the  creditors  of  the  person  adjudged  bank- 
rupt under  the  commission,  be  received  by  the  assignees  of  the  estate  of  the  bank- 
rupt, for  the  benefit  of  his  creditors ;  and  the  assignees  may  proceed  by  action  of 
debt  for  the  recovery  of  such  rents  and  profits,  or  may  distrain  for  the  same  upon 
the  lands  subject  to  the  payment  thereof,  and,  in  case  any  action  of  trespass  shall 
be  brought  for  taking  any  such  distress,  may  plead  thereto  the  general  issue,  and 
give  this  Act  or  other  special  matter  in  evidence ;  and  also,  in  case  any  such  distress 
shall  be  replevied,  shall  have  power  to  avow  or  make  cognizance,  generally,  in 
such  manner  and  form  as  any  landlord  may  now  do  by  any  law  or  statute  now  in 
force,  or  hereafter  to  be  made,  for  the  more  effectually  recovering  of  rent  in  arrear ; 
and  such  assignees,  and  their  bailiffs,  agents,  and  servants,  shall  also  have  all  such 
and  the  same  remedies,  powers,  privileges,  and  advantages  of  pleading,  avowing, 
and  making  cognizance,  and  be  entitled  to  the  same  costs  and  damages,  and  the 
same  remedies  for  the  recovery  thereof,  as  landlords,  their  bailiffs,  agents,  and  ser- 
vants, are  now  or  hereafter  may  be  by  law  entitled  to  have  when  rent  is  in  arrear ; 
and  such  assignees  shall  also  have  the  same  power  and  authority  of  enforcing  the 
observance  of  all  covenants,  conditions,  and  agreements,  in  respect  of  the  lands  of 
which  such  Judge  or  Commissioner  as  aforesaid  hath  the  power  of  disposition  under 
this  Act,  and  in  respect  of  the  rents  and  profits  thereof,  and  of  entry  into  and  upon 
the  same  lands,  for  the  non-observance  of  any  such  covenant,  condition  and  agree- 
ment, and  of  expelling  and  amoving  therefrom  the  tenants  or  other  occupiers  there- 
of, and  thereby  determining  and  putting  an  end  to  the  estate  of  the  persons  who 
shall  not  have  observed  such  covenants,  conditions  and  agreements,  as  the  bank- 
rupt would  have  had  in  case  he  had  not  been  adjudged  a  bankrupt :  Provided  al- 
ways, that  this  clause  shall  only  apply  to  those  lands  which  any  Judge  or  Commis- 
sioner, acting  in  the  execution  of  any  such  commission  as  aforesaid,  may  have 
power  to  dispose  of  under  this  Act  after  the  bankrupt's  decease. 

The  preTioui        XLIX.  And  be  it  enacted.  That  lands  to  be  sold,  whether  freehold  or  leasehold, 
•MtabAVftrift^    or  of  any  other  tenure,  where  the  money  arising  from  the  sale  thereof  shall  be 

•ubject 


Aiaigneet  to 
recover  rents 
of  the  lands  of 
a  bankrupt,  of 
which  the 
Judge  or 
Comralssbner 
has  power  to 
make  disposi* 
tion,  and  to  en- 
force coven- 
anu,  as  if  en- 
titled to  the 
reversion. 
This  clause  to 
apply  to  such 
lands  on  I J  as 
the  Judge  or 
Commissioner 
may  dispone  of 
after  the  bank- 
mpt's  death. 
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subject  to  be  inrested  in  tiie  purchase  of  jlauds  to  be  settled^  so  that  any  person,  if  the  tiont.  to  apply 
lands  were  purchasedi  would  have  an  estate  tail  therein,  and  also  money  subject  to  tenure  tTb^**^ 
be  invested  in  the  purchase  of  lands  to  be  settled,  so  that  any  person,  if  the  lands  "^jJiiJ*^*"***? 
were  purchased,  would  have  an  estate  tail  therein,  shall,  for  all  the  purposes  of  this  SeJ^b^SSbj'Mt 
Act,  be  treated  as  the  lands  to  be  purchased,  and  be  considered  subject  to  the  same  ,^thV°J^^e 
estates  as  the  lands  to  be  purchased  would,  if  purchased,  have  been  actually  sub-  of  lan^s^toi^^ 
ject  to ;  and  all  the  previous  clauses  in  tliis  Act,  so  far  as  circumstances  will  admit,  w'hweion^ 
shall,  in  the  case  of  tiie  lands  to  be  sold  as  aforesaid  being  either  freehold  or  lease-  !» subject  to  be 
hold,  or  of  any  other  tenure,  apply  to  such  lands  in  the  same  manner  as  if  the  lands  mlnnen"^  ^* 
to  be  purchased  with  tUi  money  to  arise  from  the  sale  thereof  were  directed  to  be 
freehold,  and  were  actually  purchased  and  settled  ;  and  shall  in  the  case  of  money 
subject  to  be  invested  in  the  purchase  of  lands  to  be  so  settled  as  aforesaid,  apply  to 
such  money  in  the  same  manner  as  if  such  money  were  directed  to  be  laid 
out  in  the  purchase  of  freehold  lands,  and  such  lands  were  actually  purchased 
and   settled ;    save  and  except  that  in  every   case,   where  under  this  clause 
a  diq>osition  shall  be  to  bq  made  of  leasehold  lands  for  years  absolute  or 
determinable,  so  circumstanced  as  aforesaid,  or  of  money  so  cirj^imstanced  as 
aforesaid,  such  leasehold  lands  or  money  shall,  as  to  the  person  in  whose  favour  or 
for  whose  benefit  the  disposition  is  to  be  made,  be  treated  as  personal  estate,  and, 
except  in  case  of  bankru|^y,  the  assurance  by  which  the  disposition  of  such  lease- 
hold lands  or  money  shall  be  effected  shall  be  an  assignment  by  deed,  which  shall 
have  no  operation  under  this  Act  unless  registered  in  the  Registry  Office  of  the 
county  or  counties  wherein  the  lands  therein  referred  to  shall  lie,  within  six  calendar 
months  afier  the  execution  thereof;  and  in  every  case  of  bankruptcy  the  disposition 
of  such  leasehold  lands  or  money  shall  be  made  by  the  Judge  or  Commissioner,  and 
completed  by  registration,  in  the  same  manner  as  hereinbefore  required  in  regard 
to  other  lands. 

L.  And  be  it  enacted,  That,  after  the  first  day  of  July,  one  thousand  eight  A  married 
hundred  and  forty-six,  it  shall  be  lawful  for  every  married  woman,  in  every  case,  heThibrilrs 
except  that  of  being  tenant  in  tail,  for  which  provision  is  already  made  by  this  Act,  concurrence, 
by  deed  to  release  or  extinguish  any  power  which  may  be  vested  in,  or  limited  or  extb^h*"^ 
reserved  to  her  in  regard  to  any  lands  of  any  tenure,  or  any  such  money  as  afore-  powers  m  a 
said,  or  m  regard  to  any  estate  m  any  lands  of  any  tenure,  or  m  any  such  money 
as  aforesaid,  as  fully  and  effectually  as  she  could  do  if  she  were  a  feme-sole  ;  save 
and  except  that  no  such  disposition,  release,  surrender,  or  extinguishment,  shall  be  ^ 

valid  and  effectual,  unless  the  husband  concur  in  the  deed  by  which  the  same  shall 
be  effected,  nor  unless  the  deed  be  acknowledged  by  her  as  hereinafter  directed. 

LI.  Provided  always,  and  be  it  enacted.  That  the  powers  of  disposition  given  to  Power*  of 
a  married  woman  by  this  Act  shall  not  interfere  with  any  power  which,  indepen-  p^S^iH  a^mar. 
dently  of  this  Act,  may  be  vested  in  or  limited  or  reserved  to  her,  so  as  to  prevent  ned  woman  by 
her  from  exercising  such  power  in  any  case,  except  so  far  as  by  any  disposition  bterferewltiT 
made  by  her  under  this  Act  she  may  be  prevented  from  so  doing  in  consequence  of  ^y  ^^^^ 
Buch  power  having  been  suspended  or  extinguished  by  such  disposition.  ^'^*"' 

LII.  And  be  it  enacted,  That  every  deed  to  be  executed  by  a  married  woman  Every  deed  by 
for  any  of  the  purposes  of  this  Act,  except  such  as  may  be  executed  by  her  in  the  mSTS^M^ 
character  of  protector^  for  the  sole  purpose  of  giving  her  consent  to  the  disposition  ^^  by  heV* 
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kd^ b^^Sr  ^^  *  tenant  in  tail,  shall  be  executed,  produced  and  acknowledged  by  her  as  her  act 
MoreMnbed'  and  deed  in  manner  and  form  prescribed  by  the  laws  of  Upper  Canada,  enabling 
by  lawB  of  u.    women  to  convey  their  real  estate. 


Court  of 
Clueen'sBench 
in  the  case  of 
a  husband  be- 
ing lunatic, 
Ice,  may  dis- 
penae  with  his 
concurrence, 
except  where 
the  Vice 
Chancellor,  or 
other  persons 
intrusted  with 
lunatics,  or 
the  Court  of 
Chancery, 
shall  be  the 
protector  of  a 
settlement  in 
lieu  of  the 
husband. 


Proviso. 


This  Act  to  be 
in  force  only 
inU.C. 


LIU.  Provided  always,  and  be  it  enacted.  That,  if  a  husband  shall,  in  conse- 
quence of  being  a  lunatic,  idiot,  or  of  unsound  mind,  and  whether  he  shall  have 
been  found  such  by  inquisition  or  not,  or  shall  from  any  other  cause  be  incapable 
of  executing  a  deed,  or  if  his  residence  shall  not  be  known,  or  he  shall  be  in  prison, 
or  shall  be  living  apart  from  his  wife,  either  by  mutual  consent  or  by  sentence  of 
divorce,  or  in  consequence  of  his  being  transported  beyond  the  seas,  or  from  any 
other  cause  whatsoever,  it  shall  be  lawful  for  the  Court  of  Queen's  Bench  of  Upper 
Canada,  by  an  order  to  be  made  in  a  summary  way  upon  the  application  of  the 
wife,  and  upon  such  evidence  as  to  the  said  Court  shall  seem  meet,  to  diq>ense 
with  the  concurrence  of  the  husband  in  any  case  in  which  his  concurrence  is  re- 
quired by  this  Act  or  otherwise  ;  and  all  acts,  deeds,  or  surrenders  to  be  done, 
executed,  or  made  by  the  wife  in  pursuance  of  such  order,  in  regard  to  lands  of  any 
tenure,  or  in  regard  to  money  subject  to  be  invested  in  the  purchase  of  lands,  shall 
be  done,  executed,  or  made  by  her  in  the  same  manner  as  if  she  were  a  feme-sole, 
and,  when  done,  executed,  or  made  by  her,  shall  (but  without  pjejudice  to  the 
rights  of  the  husband  as  then  existing  independently  of  this'act)  be  as  good  and 
valid  as  they  would  have  been  if  the  husband  had  concurred  :  Provided  always, 
that  this  clause  shall  not  extend  to  the  case  of  a  married  woman  where  under  this 
Act  the  Vice  Chancellor  or  other  the  person  or  persons  intrusted  with  the  care  and 
commitment  of  the  custody  of  the  persons  and  estates  ofpersons  found  lunatic,  idiot 
and  of  unsound  mind,  or  Her  Majesty's  Court  of  Chancery  for  Upper  Canada,  shall 
be  the  protector  of  a  settlement  in  lieu  of  her  husband. 

LIV.  And  be  it  enacted.  That  this  Act  shall  extend  to  and  be  in  force  only  in 
that  part  of  this  Province  formerly  Upper  Canada,  except  where  it  is  otherwise 
expressly  provided. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty 


ANNO     NONO 

VICTORIiE    REGINiE. 


CAP.     XIL 

An  Act  to  remedy  certain  defects  in  the  Registration  of  Titles  in  the 
County  of  Hastings  in  Upper  Canada. 

[IStk  May,  1846.] 

WHEREAS  Robert  Charles  Archibald  McLean  became  Deputy  Registrar  of  preamble. 
the  county  of  Hastings,  on  the  Nineteenth  day  of  January,  in  year  of  our  Rcciui. 
Lord,  one  thousand  eight  hundred  and  thirty-three,-  and  continued  in  the  said  office 
until  the  Fourth  day  of  October,  one  thousand  eight  hundred  aud  forty-four ; 
And  whereas,  during  the  time  aforesaid,  divers  deeds,  conveyances  and  wills,  or 
the  probates  thereof,  with  memorials  concerning  lands  in  the  said  County,  were 
duly  brought  to  the  said  Robert  C.  A.  McLean,  to  be  registered  in  due  form  of  law ; 
And  whereas  the  said  Robert  C.  A.  McLean,  in  numerous  instances,  neglected  to 
enter  the  said  memorials  as  by  law  required,  but  nevertheless  indorsed  a  Certificate 
of  Registry  in  due  form  on  such  deeds,  conveyances,  wills  or  probates  ;  And 
whereas  great  injury  and  loss  may  arise  from  such  neglect,  and  it  is  necessary  to 
provide  a  remedy  for  the  same  :    Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United    Kingdom  of   Great  Britain  and  Ireland,   intituled.  An  Act  to 
re-unite  lite  Provinces  of  Upper  and  JLower- Canada j  and  far  the    Government  of 
Canada^  audit  is  hereby  enacted  by  the  authority  of  the  same.  That  it  shall  be  Registrar  of 
the  duty  of  the  Registrar  of  the  said  county,  either  by  himself  or  his  Deputy,  to  ^'^^l^^^^^^' 
cause  to  be  inserted,  not  less  than  twice  in  each  month  for  the  six  months  next  in  public  pa- 
ensuing  the  passing  of  this  Act,  in  the  Canada  Gazette,  and  in  all  the  newspapers  5^'!;ereons^ 
published  in  the  said  county,  a  notice  calling  upon  all  persons  who  may  have  any  having  docu- 
deeds,  conveyances,  wills  or  probates,  on  which  a  Certificate  of  Registry  has  been  hy^LUcu^ 
endorsed,  and  signed  by  the  said  Robert  C.  A.  McLean,  as  Deputy  Registrar  of  the  «» being  rcgi.- 
said  county,  to  produce  such  deeds,  conveyances,  wills  or  probates,  together  with  /u^e'th^Smo 
a  memorial  thereof  in  the  form  now  required  by  law,  (except  that  such  memorial  f^|g^™^°riaii 
need  not  be  signed  or  sealed  by  any  person,)  on  which  memorial  shall  be  endorsed    ^  °"*^° 
a  true  copy  of  the  certificate  on  the  deed,  conveyance,  will  or  probate,  to  which 
it  relates,  on  or  before  the  first  day  of  January  next,  at  the  office  of  the  Registrar 
of  the  said  county,  or  they  will  not  be  entitled  to  the  protection  and  benefit  of 
this  Act. 
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Registrar  to 
compare  me- 
morial with 
deed,  to  in- 
dorse the  num- 
ber, and  re- 
quire proof 
by  affidavit  as 
to  genuine- 
ness of  signa- 
ture and  cer- 
tificate; &c. 


Heffistrarto 
make  a  new 
indorsement 
on  the  deed, 


Such  deed  to 
be  thereafter 
taken  to  have 
been  register- 
ed at  the  time 
mentioned  in 
Mr.  McLean's 
certificate. 


Proviso  saving 
rights  of  re- 
gistered pur- 
chasers with- 
out notice  of 
«ior  defective- 


conveyance. 


Registrar  to 
keep  an  In- 
dex Book  to 
things  done 
under  this  Act 


II.  And  be  it  enacted,  That  On  every  such  production  it  shall  be  the  duty  of  the 
Registrar,  or  his  Deputy,  to  compare  the  memorial  with  the  deed,  conveyance, 
will  or  probate  to  which  it  relates,  and  to  endorse  on  the  same  in  figures  the  num- 
ber of  the  memorial  mentioned  in  the  certificate  of  the  said  Robert  C.  A.  McLean, 
indorsed  on  such  deed,  conveyance,  will  or  probate,  and  also  to  require  proof  by 
oath  or  affirmation,  (which  oath  or  affirmation  the  said  Registrar  and  his  Deputy 
are  hereby  severally  authorized  to  administer,)  that  the  person  taking  the  same  is 
acquainted  with  the  signature  of  the  said  Robert  C.  A.  McLean,  and  verily  believes 
the  signature  to  the  Certificate  of  Registry  indorsed  as  aforesaid,  to  be  of  the  proper 
handwriting  of  the  said  Robert  C.  A.  McLean,  and  that  the  copy  of  the  certificate 
indorsed  on  such  memorial  is  a  true  copy  of  the  original ;  and  the  said  Registrar 
or  his  Deputy  shall  thereupon  indorse  on  every  such  deed,  conveyance,  will  or 
probate,  the  words  "  examined  and  re-entered,"  and  the  date  of  his  making  such 
indorsement,  and  shall  sign  the  same. 

III.  And  be  it  enacted.  That  every  such  deed,  conveyance,  will  or  probate, 
brought  to  the  Register  Office  of  the  said  County,  and  indorsed  as  examined  and 
re-entered,  shall  thenceforth  be  deemed,  held  and  taken  in  all  courts  and  places, 
and  for  all  purposes  to  have  been  duly  registered  on  the  day  and  at  the  hour  men- 
tioned in  the  certificate  of  the  said  Robert  C.  A.  McLean  indorsed  thereon  : 
Provided  always,  that  in  all  cases  of  dispute  as  to  the  priority  of  time  at  which 
any  memorial  was  produced  to  the  said  Robert  C.  A.  McLean  for  the  registry 
thereof  by  reason  of  the  same  day,  month,  year,  and  hour,  being  mentioned  in 
two  or  more  certificates  signed  by  the  said  Robert  C.  A,  McLean,  the  deed  or 
conveyance  earliest  in  date,  shall  be  deemed  and  taken  for  all  purposes  to  have 
been  first  registered:  Provided  always,  that  nothing  in  this  Act  contained  shall 
divest  or  be  construed  to  divest  from  any  person  or  persons,  any  estate  or  interest 
in  lands  acquired  by  such  person  or  persons,  without  notice  of  a  prior  defectively 
registered  conveyance  thereof,  which  estate  or  interest  in  lands  is  now  vested  in 
such  person  or  persons  under  or  by  virtue  of  the  provisions  of  an  Act  of  the 
Legislature  of  that  part  of  the  Province  of  Canada,  heretofore  known  as  Upper 
Canada,  passed  in  the  thirty-fifth  year  of  the  Reign  of  His  late  Majesty  King 
George  the  Third,  intituled,  ^n  Act  for  the  public  JRegUteriug  of  DeedSf  Convey-  ' 
ancesj  Wills^  and  other  Incumbrances  which  shall  be  made  or  may  affect  any  iands^ 
tenements^  or  hereditaments  within  this  Province^  but  that  such  estate  and  interest 
in  lands  so  acquired  without  notice  of  such  prior  defectively  registered  convey- 
ance shall  remain  vested  as  if  this  Act  had  not  been  passed. 

IV.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  mid  Registrar  or  his 
Deputy,  to  keep  an  Index  Book  for  every  town  or  township  in  the  County,  for 
memorials  to  be  brought  to  his  ofiice  in  pursuance  of  this  Act,  and  upon  the 
receipt  of  any  such  memorial,  forthwith  to  enter  in  the  Index  Book  of  the  proper 
town  or  township  the  piece  or  parcel  of  land,  lot  or  part  of  lot,  concession  or 
other  description  mentioned  in  such  memorial  as  being  conveyed,  assured,  devised, 
or  in  any  wise  affected  in  or  by  the  deed,  conveyance,  will,  or  probate,  to  which 
such  memorial  relates,  with  the  names  of  the  parties  to  such  deed  or  conveyance, 
and  the  devisor  and  devisee  named  in  any  will,  and  the  number  of  such- memorial 
and  the  date  of  the  Certificate  of  Registry  by  the  said  Robert  C.  A.  McLean,  and 
the  date  of  the  certificate  of  examination  and  re-entry  thereof,  indorsed  by  the 

Registrar 
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feet  regiitra- 
tion  duly  tf- 
fected. 


Registrar  or  his  Deputy,  in  such  manner  and  so  arranged  as  to  afford  an  easy  and 
convenient  reference  to  all  parties  desiring  to  search  respecting  the  same. 

V.  And  be  it  enacted.  That  all  persons  making  search  respecting  any  memorial  Pcmoiw  mak- 
brought  to  the  Registry  Office  pursuant  to  this  Act,  shall  be  entitled  to  see  and  mfy^wTme- 
examine  the  memorial  as  well  as  the  entry  in  the  Index  Book,  relating  thereto.       m*>riai  entry. 

VI.  And  be  it  enacted,  That  it  shall  not  be  lawM  for  the  said  Registrar  or  his  Limitatian. 
Deputy  to  receive  and  index  any  memorial  under  and  by  virtue  of  this  Act,  or 

to  indorse  any  deed,  conveyance,  will,  or  probate,  to  which  such  memorial  relates 
in  manner  hereinbefore  authorized,  after  the  first  da^  of  January  next. 

VII.  Provided  always,  and  be  it  enacted.  That  nothing  in  this  Act  contained  ^^  "^^,^' 
shall  extend  or  be  construed  to  extend,  to  avoid,  diminish,  or  invalidate  any    '^  ^'^    ^ 
Registry  duly  made  by  the  said  Robert  C.  A.  McLean,  or  the  Registry  of  any  deed, 
conveyance,  will,  or  probate,  which,  having  been  irregularly  registered  by  the 
said  Robert  C.  A.  McLean,  shall  have  afterwards  been  duly  registered  accord- 
ing to  law. 

VIII.  And  be  it  enacted.  That  this  Act  shall  extend  to  authorize  the  re-entry  Act  to  fxtend 
of  Certificates  of  Mortgages  being  paid,  and  to  make  the  same  effectual  and  ^'d^^being 
binding  on  the  parties  thereto,  upon  proof  of  the  handwriting  of  the  said  Robert  paid  off. 

C*  A.  McLean  to  any  entry,  note,  memorandum,  or  certificate  shewing  such 
certificate  to  have  been  brought  to  him  for  the  due  entry  thereof. 

IX.  And  be  it  enacted.  That  the  following  fees  and  no  other  or  greater  shall 
be  payable  to  the  Registrar  or  his  Deputy  under  this  Act :  For  receiving  and 
marking  every  memorial,  administering  the  oath  or  affirmation  required  and  cer- 
tifying the  deed,  conveyance,  will,  or  probate,  to  which  such  memorial  relates, 
and  endorsing  the  same,  two  shillings  and  six  pence,  payable  by  the  party 
producing  such  memorial  at  the  time  he  shall  produce  the  same ;  every  search 
under  this  Act,  payable  by  the  party  searching,  one  shilling ;  preparing  and  trans- 
mitting every  notice  for  publication  in  the  Gazette  and  newspapers,  each  notice 
two  shillings  and  six  pence,  to  be  paid,  together  with  the  sum  disbursed  by  the 
Registrar  or  his  Deputy  for  the  charge  of  publication,  by  the  Treasurer  of  the 
District,  and  to  be  charged  by  and  allowed  to  him  in  his  accounts  with  the 
District ;  for  each  Index  Book  the  sum  actually  disbursed  to  be  paid  and  charged 
by  and  allowed  to  the  Treasurer  of  the  said  District  in  manner  aforesaid*. 

X.  And  be  it  enacted,  That  every  wilful  neglect  or  breach  of  any  duty  required 
to  be  performed  under  this  Act  by  the  said  Registrar  or  his  Deputy  shall  subject 
the  Registrar  or  his  Deputy  respectively  to  the  like  prosecution,  suit,  penalty, 
forfeiture  and  punishment  as  if  the  offence  were  committed  against  any  of  the 
provisions  of  the  Act  of  the  Parliament  of  Upper  Canada,  passed  in  the  thirty-fifth 
year  of  the  Reign  of  His  late  Majesty  King  George  the  Third,  intituled,  Jin  Act 

for  the  public  Registering  of  Deeds^  Conveyances^  M^illSf  and  other  Incumhrances^ 
which  shall  be  made  or  may  affect  any  lands,  tenements,  or  hereditaments  mthin  this 
Province;  or  of  any  Act  passed  or  to  be  passed  during  the  present  Session, 
repealing  the  said  Act,  and  making  other  provisions  instead  thereof. 
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CAP.    XIII. 

Aq  Act  for  the  better  Administration  of  Justice  in  the  General  Sessions 
^  of  the  Peace  for  Gasp6,  and  for  preventing  charges  upon  the 

Treasury  of  the  Province  for  unnecessarily  summoning  Jurors 

thereto. 

[ISthMay,  1846.] 

WHEREAS  it  is  expedient  to  restrain,  in  so  far  as  it  may  consist  with  the 
due  administration  of  justice,  the  expenses  incurred  in  summoning  Jurors 
to  the  several  Courts  of  General  Sessions  of  the  Peace  in  the  District  of  Gasp6, 
and  to  exempt  the  inhabitants,  unless  in  cases  of  necessity,  or  where  there  may  be 
business  of  lurgency  requiring  their  attendance,  from  the  loss  of  time,  inconvenience 
and  trouble  of  attending  as  Jurors  thereat :  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to 
re-unite  tfie  Provinces  of  Upper  and  Lower  Canada,  and  Jor  the  Government  of 
Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  no  precept 
shall  issue  for  summoning  Grand  or  Petit  Jurors  to  any  General  Sessions  of  the 
Peace  in  the  District  of  Gasp6,  nor  shall  any  such  General  Sessions  be  held  unless, 
in  addition  to  the  signatures  of  some  three  Justices  of  the  Peace  to  such  precept, 
the  same  is  also  signed  by  the  District  Judge  residing  in  the  County  where  the 
Sessions  are  to  be  held ;  nor  shall  the  Sheriff  execute,  nor  cause  to  be  executed,  or 
be  held  to  obey  any  precept  to  him  addressed  by  any  three  or  more  Justices,  unless 
as  a  voucher  for  the  urgency  or  expediency  of  summoning  Jurors  to  attend  such 
General  Sessions,  the  signature  of  such  District  Judge  appear  upon  the  precept  to 
him  addressed  ;  and  whenever  any  precept  so  signed  shsdl  be  addressed  to  the  said 
Sheriff,  it  shall,  as  provided  in  the  like  case  by  the;  Act  passed  in  the  seventh  year 
of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  establish  the  District  of  GaspS, 
and  to  provide  for  the  due  administration  of  Justice  therein^  be  in  like  manner  the 
duty  of  the  Sheriff  of  the  District  of  Gasp£  to  cause  such  precept  to  be  executed 
with  all  possible  despatch,  and  at  as  little  expense  as  possible  to  the  Province  for 
mileage  or  other  incidental  charges. 


FreambU. 
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ju5*^B*to  ^^'  ^^^  ^  ^*  enacted,  That  it  shall  be  the  duty  of  the  District  Judges,  respect- 

pKSMie.  ively,  in  the  said  District  of  Gasp6,  to  preside  at  the  several  General  Sessions  of 

the  Peace  in  their  respective  Counties,  when  it  may  not  interfere  with  their  other 
judicial  duties  in  the  Circuit  Courts  or  Court  of  Queen's  Bench  therein,  and  in  case 
of  his  illness,  or  unavoidable  absence  of  such  Judge,  the  Senior  Justice  of  the 
Peace  present  shall  preside. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
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Preamble. 


An  Act  to  amend  the  Act  for  the  encouragement  of  Agriculture  by 
the  establishment  of  Agricultural  Societies  in  Lower  Canada. 

[I8th  May,  1846.] 

WHEREAS  doubts  have  arisen  as  to  the  legality  of  the  formation  of  certain 
County  Agricultural  Societies  in  Lower  Canada,  the  first  Election  of  the 
Members  and  Officers  whereof  was  held  after  the  first  day  of  June,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  forty-five,  and  it  is  expedient  to  remove  such 
doubts :  Be  it  therefore  enacted  and  declared  by  the  Queen's  Most  Excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Le- 
gislative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  intituled,  ^n  ^ct  to  re-unite  the  Provinces 
of  Ifpper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby 
declared  and  enacted  by  the  authority  of  the  same.  That  any  Agricultural  Society 
established  in  any  County  in  Lower  Canada  before  the  passing  of  this  Act,  and 
with  regard  to  which  the  other  provisions  of  the  Act  passed  in  the  eighth  year  of 
Her  Majesty's  Reign,  and  intituled.  An  ^ct  to  repeal  certain  .3cts  therein  mentioned, 
and  better  to  encourage  Agriculture  in  Lower  Canada  by  the  establishment  ofJlgri- 
cultural  Societies  therein,  have  been  complied  with,  was  and  shall  be  deemed  to  be 
legally  established,  and  shall  be  entitled  to  all  the  benefits  and  privileges  conferred 
by  the  said  Act,  although  the  first  election  of  the  Members  and  Officers  of  such 
Society  may  not  have  been  held  in  th^  month  of  June,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  forty-five ;  and  that  any  such  Society  may  be  es- 
tablished after  the  passing  of  this  Act,  and  shall  be  entitled  to  all  the  benefits  and 
privileges  conferred  by  the  Act  herein  above  cited,  provided  the  first  election  of 
the  Officers  and  Members  of  such  Society  be  held  during  the  month  of  June,  in 
the  present  year,  or  in  the  month  of  February  in  any  fixture  year,  and  all  the  other 
provisions  of  the  said  Act  be  complied  with. 

II.  And  be  it  enacted.  That  so  much  of  the  fifteenth  section,  or  of  any  other  Part  of  feet 
part  of  the  said  Act,  as  limits  the  sum  to  be  annually  appropriated  by  any  Agri-  Ait^w^^ 
cultural  Society  for  the  importation  of  animals,  grain  or  seeds  of  improved  kinds, 
shall  be  and  so  much  of  the  said  Act  is  hereby  repealed. 
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CAP.    XV. 

Aa  Act  relating  to  the  Magdalen  Islands,  in  the  Gulf  of  St  Law- 
rence, and  to  enable  the  Inhabitant  Householders  therein  to  es- 
tablish a  Municipal  Council  in  the  said  Islands,  and  to  extend  the 
like  advantages  to  certain  localities  in  the  County  of  Saguenay, 
and  to  those  parts  of  the  Counties  of  Rimouski  and  Kamouraska 
known  as  the  Madawaska  Territory. 

[I8th  Jftay,  1846.] 

WHEREAS  it  is  expedient  to  extend  the  benefits  intended  by  an  Act  of  the  PfMmbi«. 
last  Session  of  the  present  Parliament,  intituled,  An  Act  to  repeal  cera  in 
Ordinances  therein  mentioned^  and  to  make  better  provision  for  the  establishment  of 
Local  and  Municipal  Authorities  in  Lower  Canadoy  to  the  inhabitant  householders 
in  the  Magdalen  Islands,  in  the  Gulf  of  St.  Lawrence,  comprising  about  three 
hundred  families,  making  in  all  a  population  exceeding  one  thousand  seven  hun- 
dred individuals:  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  intituled.  An  Act  to  re-unite  the  Provinces 
of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada^  and  it  is  hereby 
enacted  by  the  authority  of  the  same.  That  on  the  first  Monday  in  July  next,  and  HoiwehoWow 
in  case  of  default  or  failure  on  that  day  from  any  unforeseen  cause,  then  on  the  JS^"^^^^ 
succeeding  Monday,  or  any  other  day  in  the  said  month,  or  in  the  month  of  tionmayeieot 
August  or  September  following,  which  shall  be  fixed  by  any  ten  householders  cwmclBOTt  for 
tenant  feu  et  lieu  in  the  said  Islands,  and  of  which  public  notice  shall  be  duly  given  the  MagdaiMt 
by  them,  in  such  manner  as  they  shall  deem  the  most  expedient,  the  inhabitant  ^'"*^ 
householders  in  the  said  Magdalen  Islands,  tenant  feu  et  lieuy  and  having  been  such 
during  the  twelve  months  next  preceding  the  above  mentioned  month  of  July  of  this 
present  year,  and  being  respectively  of  the  male  sex  of  the  full  age  of  twenty  one  ceitainiteddni 
years,  and  subjects  of  Her  Majesty  by  birth  or  naturalization,  may,  in  the  manner  ofs  vkucio. 
prescribed  in  and  in  conformity  to  the  fifth,  sixth  and  seventh  sections  of  the 
above  mentioned  Act,  passed  in  the  last  Session  of  the  present  Provincial  Parlia- 
ment, and  intituled.  An  Act  to  repeal  certain  Ordinances  therein  mentioned^  and  to 
make  better  provision  for  the  establishment  of  Local  and  Municipal  Authorities  in 
Lower  Canada,  hold  a  meeting  at  Amherst  Harbour^  in  the  said  Islands,  for  the 
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purpose  of  electing,  and  may  accordingly  elect  from  among  themselves,  seven 
persons  qualified  to  vote  at  such  election,  to  be  Councillors,  and  to  compose  the 
Municipal  Council  for  the  said  Magdalen  Islands,  the  Councillors  so  to  be  chosen 
not  being  persons  of  the  description  mentioned  and  excepted  in  and  by  the  said 
tenth  section  of  the  aforesaid  Act ;  and  the  Coimcillors  so  elected  shall,  pursuant 
hereunto,  constitute  the  Municipal  Council  of  the  said  Magdalen  Islands  to  all 
intents  and  purposes  of  the  said  Act,  and  with  the  like  powers  as  are  thereby  given, 
but  subject  always  to  all  the  provisions  thereof  as  if  duly  elected  pursuant  thereto, 
and  be  succeeded  and  replaced  by  others  having  the  like  qualification,  being  inha- 
bitant householders  in  the  said  Islands,  tenant  feu  et  lieUy  at  the  time  of  election  and 
during  the  previous  year,  as  hereinabove  provided,  with  respect  to  those  who  shall 
he  chosen  to  form  the  first  Municipal  Council. 

II.  Provided  always,  and  be  it  enacted.  That  nothing  herein  contained  shall  be 
construed  to  debar  or  prevent  any  such  inhabitant  householder  or  householders 
being  a  freeholder  or  freeholders,  now  or  at  any  time  hereafter,  in  any  of  the  said 
Islands  and  qualified  according  to  this  Act  to  vote  at  any  election  of  a  Councillor, 
from  the  exercise  of  his  franchise,  or  from  voting  thereat  if  he  shall  see  fit,  or  from 
being  elected  thereat  ;  and  provided  also,  that  the  privilege  hereby  given  to  the 
present  inhabitant  householders  in  the  said  Islands,  shall,  in  all  time  to  come,  be 
limited  to  such  freeholders  as  aforesaid,  and  to  the  rightful  occupants  of  such 
ground  or  lands  only  as  are  actually  occupied,  built  upon  and  band  fide  iahabited 
now  or  which  shall  be  so  at  the  time  when  this  Act  shall  first  go  into  operation,  and 
that  such  privileges  shall  not  be  hereafter  extended  to  mere  occupants  of  any  other 
land  not  now  or  then  actually  occupied  and  inhabited ;  and  that  in  order  to  prevent 
misunderstandings  and  disputes  in  this  belialf,  it  shall  be  the  duty  of  tlie  Mayor  of 
the  Municipality  of  the  said  Magdalen  Islands  within  the  twelve  months  next  after 
tlie  election  of  the  JMunicipal  Council  of  the  said  Magdalen  Islands  to  cause  a  list 
of  names  of  the  several  inhabitant  householders  not  being  freeholders  but  being 
otherwise  qualified  to  vote  under  tliis  Act  actually  domiciliated,  and  tenant  feu  et 
lieu,  in  the  said  Islands,  specifying  the  locality  of  their  respective  dwellings  or 
residences,  and  the  extent  of  ground  or  emplacement  as  nearly  as  it  can  be  ascer- 
tained occupied  b^  each,  to  be  made  out  for  future  reference  thereunto  in  case  of 
need,  and  which  he  shall  verify  and  sign  in  duplicate  as  a  true  and  authentic  list  of 
the  actual  and  bond  fide  occupants  of  ground  in  the  said  Islands,  one  of  which  lists 
he  shall  transmit  without  delay  to  the  Provincial  Secretary,  by  whom  copies 
thereof  shall  be  laid  before  the  two  Houses  of  Parliament,  if  then  in  Session,  or  if 
not  in  session  then  at  the  next  Session  thereafter,  preserving  the  other  among  the 
records  and  remembrances  of  the  Municipal  Council. 

III.  And  be  it  enacted,  That  the  benefits  conferred  by  this  Act  upon  the  inhabi- 
tant householders  in  the  Magdalen  Islands,  shall,  also  under  the  like  terms,  restric- 
tions and  conditions  as  hereinabove  mentioned,  be  extended  to  and  conferred  upon 
the  inhabitant  householders  similarly  situated  in  any  and  all  such  localities  on  the 
River  Saguenay,  in  the  County  of  Saguenay, — and  in  like  manner  to  those  on 
Rivers  Madawaska  and  St.  John,  known  as  the  Madawaska  Territory,  making  part 
of  the  Counties  of  Rimouski  and  Kamouraska,  in  this  Province,  as  the  Governor 
or  person  administering  the  Government  of  the  Province  for  the  time  being  shall, 
in  accordance  with  the  above  recited  Act  of  the  eighth  year  of  Her  Majesty's  Reign, 
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or  any  other  Act  that  may  he  passed  during  the  present  Session  in  amendment  or 
instead  thereof,  see  fit  to  designate  as  a  Municipality  or  Municipalities  in  any  part 
or  parts  aforesaid  of  either  of  those  Counties  or  places ;  Provided  always,  that  no 
person  shall  be  elected  as  a  Councillor,  or  act  as  such  under  the  provisions  of  this 
Act,  unless  he  shall  be  a  qualified  voter  for  the  Municipality  for  which  he  is 
elected  and  possessed  of  real  property  therein,  to  the  value  of  fifty  pounds,  cur- 
rency, over  and  above  every  charge  or  incumbrance  thereon. 

IV.  And  be  it  enacted,  That  all  and  every  the  provisions  of  a  certain  other  Act  Rights  not  spe- 
passed  in  the  eighth  year  of  Her  Majesty's  Reign,  intituled.  An  Act  to  make  better  ^J^r^^ed" 
provision  for  Elementary  Instruction  in  Lower  Canada^  shall,  in  so  far  as  the  same 
are  applicable  to,  and  practicable  in  such  Municipalities,  or  any  of  them,  to  be 
established  in  virtue  hereof,  be  extended  thereto,  and  the  inhabitant  householders 
therein,  respectively,  tenant  feu  et  lieu,  and  entitled  l;o  vote  in  virtue  hereof,  for  the 
election  of  any  Municipal  Councillor  therein,  in  virtue  of  this  Act,  be  accordingly 
aflfected,  bound  and  benefited  by  the  said  Act,  severally  and  collectively,  as  if  the 
said  Act  had  special  reference  to  them;  any  thing  to  the  contrary  therein 
notwithstanding. 


The  provisions 
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V.  And  be  it  enacted,  That  in  like  manner  all  and  every  the  provisions  of  a 
certain  Act  passed  in  the  seventh  year  of  Her  Majesty's  Reign,  intituled,  An  Act 
to  provide  for  the  Summary  Trial  of  Small  Causes  in  Lower  Canada,  shall,  insofar 
as  the  same  are  applicable  to  and  practicable  in  the  Municipalities  established  in 
virtue  hereof,  be  extended  to  the  same,  respectively,  on  the  petition  of  at  least  one 
hundred  inhabitant  householders  tenant  feu  et  lieu  therein,  the  petition  being 
always  certified  as  in  and  by  the  first  section  of  the  said  Act  it  is  provided  and 
required,  all  other  exigencies  or  requirements  of  the  said  Act,  with  respect  to  the 
appointment  of  a  Commissioner  or  Commissioners  under  the  said  Act,  for  the 
summary  trial  of  small  causes  in  Lower  Canada,  being  also  observed. 

VI.  Provided  always,  and  be  it  enacted,  That  no  more  than  one  person  shall  Proviso.  Per- 
have  the  right  of  voting  at  any  election  of  a  Councillor,  by  reason  ofthe  occupancy  two^or'morl 
of  any  one  emplacement  or  lot  of  ground,  so  as  aforesaid  occupied,  built  upon,  and  not^J^h^*'^'* 
bond  fide  inhabited,  nor  shall  any  person  occupying  two  or  more  such  emplacements  more  than  one 
or  lots  of  ground,  have  by  reason  thereof,  a  right  to  more  than  one  vote  at  any  such 
election.                                                * 


▼otc. 


VII.  And  be  it  enacted,  That  nothing  herein  contained  shall  alter,  prejudice  or  He^Ma-wt^s 
in  any  wise  affect,  nor  be  construed  so  to  do,  the  right  or  rights  of  Her  Majesty,  Her  rig?u.  *^**  ^  * 
Heirs  or  Successors,  or  of  any  body  politic  or  corporate,  person  or  persons  whom- 
soever, having  or  pretending  to  have  any  right,  claim  or  claims,  or  pretensions  in 
or  to  the  said  Magdalen  Islands,  or  to  any  of  them,  or  to  any  part  or  parts  thereof. 


Montreal  : — Printed  by  Ste^vart  Derbishirb  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  to  increase  the  Salary  of  the  Supervisor  of  Cullers. 

[ISth  May,  1846.] 

XTTTHERE AS  it  is  expedient  to  amend  the  Act  passed  in  the  last  session  of  the  Pr«aniM«- 

fj     present  Parliament,  and  intituled,  An  Act  to  regulate  the  Culling  and  evicted. 
Measurement  of  limber^  Masts,  Spars,  Deals^  Staves  and  other  articles  of  a  like  cited. 
nature^  and  to  re})eal  a  certain  Act  therein  mentioned,  in  so  far  as  the  said  Act  relates 
to  the  salary  of  the  Supervisor  of  Cullers  appointed  under  the  authority  of  the  said 
Act :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  xmder  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  intituled,   An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada^  aiid  for  the   Government  of  Canada^  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  so  much  of  the  twenty-first  section  of  the  said  Act  gjaryofsu- 
as  limits  the  sum  to  be  received  and  taken  by  the  Supervisor  of  Cullers,  as  his  an-  Dervisorof Cui- 
nual  salary,  out  of  the  funds  coming  into  his  hands,  to  four  hundred  pounds,  cur-  IvSL^^^"^ 
rency,  shall  be  repealed,  and  that  such  repeal  shall  be  deemed  to  have  ejffect  from  ^^5^0. 
and  after  the  first  day  of  January,  one  thousand  eight  hundred  and  forty-six,  and 
that,  reckoning  from  and  after  the  said  day,  it  shall  be  lawful  for  the  said  Supervisor 
of  Cullers  to  take  out  of  the  said  funds  the  sum  of  five  hundred  pounds,  currency,  xsoo. 
annually^  as  his  salary,  exclusive  of  all  the  expenses  of  his  office. 


MoNTRCAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  to  provide  for  vesting  in  Trustees  the  Sites  of  Schools  in 
that  part  of  this  Province  called  Upper  Canada. 

[ISlhMay,  1846.] 

WHEREAS  diflBiculties  have  been  experienced  by  persons  interested  in  Preamble, 
Schools  in  that  part  of  this  Province  called  Upper  Canada,  in  securing 
the  titles  to  real  property,  for  the  use  of  such  Schools,  for  want  of  a  corporate 
capacity  to  take  and  hold  the  same  in  perpetual  succession ;  and  whereas  it  is 
expedient  and  proper  to  provide  relief  in  such  cases :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  uuder  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
intituled,  Jin  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for 
the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  au^iority  of  the  same, 
That  it  shall  and  may  be  lawfid  for  any  mmaber  of  persons,  residing  in  that  part 
of  this  Province  called  Upper  Canada,  who  may  be  interested  in  any  School 
established  or  to  be  established  in  any  Town  or  Township  therein,  whether  as 
Parents  of  Children  frequenting  such  Schools,  or  as  contributors  to  the  same,  or  both, 
when,  and  as  often  as  they  may  have  occasion  or  be  desirous  to  take  a  conveyance  of 
real  property  for  the  use  of  such  Schools,  to  elect  from  among  themselves,  and  to 
appoint  any  number  of  Trustees,  not  exceeding  seven  nor  less  than  five,  to  whom 
and  to  whose  successors,  to  be  appointed  in  such  manner  as  shall  be  specified  in 
in  the  Deed  of  Conveyance,  the  real  property  requisite  for  such  School  may  be 
conveyed ;  and  such  Trustees,  and  their  successors  in  perpetual  succession,  by 
the  name  expressed  in  such  Deed,  shall  be  capable  of  taking,  holding,  and 
possessing  such  real  property,  and  of  commencing  and  maintaining  any  action  or 
actions  at  law  or  in  equity  for  the  protection  thereof,  and  of  their  right  thereto : 
Provided  always,  that  there  shall  not  be  held  in  trust  as  aforesaid  more  than  ten  ProTb*. 
acres  of  land  at  any  one  time  for  any  one  School :  Provided  also,  that  nothing  in 
this  Act  contained  shall  be  construed  to  extend  to  common  Schools 

IL  And  be  it  enacted,  That  such  Trustees  shall,  within  twelve  calendar  months   Deed  u>  be  re 
after  the  execution  of  such  Deed,  cause  the  same  to  be  registered  in  the  Oflice  of  k^'^^- 
the  Register  of  the  County  in  which  the  land  lies. 


Persons  inter- 
ested in  any 
School  in  Up- 
f)er  Canada, 
may  name 
Trusters  to 
take  convey- 
ance of  Site. 


S«ch  Trustees 
to  have  certain 
corporate  pow- 
er. 


Montreal  : — Printed  by  Stewart  Derbishirb  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  to  provide  for  the  Recovery  of  the  Rates  or  Taxes  intended 
to  be  imposed  by  certain  By-laws  of  the  District  Council  of  the 
District  of  Huron. 

[l8thMay,lS4G.] 

WWTHEKEAS  the  District  Council  of  the  District  of  Huron,  intending  to'carry 
f^^  f^  into  effect  the  enactments  of  the  Act  of  the  Legislature  of  this  Province, 
passed  in  the  Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty's  Reign,  and 
intituled,  ^n  Act  to  provide  for  the  belter  internal  government  of  that  part  of  this 
Province  which  formerly  constituted  the  Province  of  Upper  Canada^  by  the  establish- 
ment of  Local  and  Municipal  Authorities  therein^  have,  since  the  passing  of  the  said 
Act,  passed  divers  By«laws  imposing  rates  or  taxes  on  lands  in  the  said  District,  and 
the  rates  or  taxes  so  imposed  have  been  paid  by  the  great  majority  of  the  inhabi- 
tants and  land-holders  therein  ;  And  whereas  it  appears  that  the  total  sum  or  sums 
to  be  raised  xmder  such  By-laws  and  the  purposes  to  which  they  were  to  be  applied, 
were  not  first  determined  by  the  said  District  Council,  and  the  sums  afterwards 
apportioned  and  rated  «n  the  lands  in  the  District,  but  a  certain  rate  or  tax  of  so 
much  per  acre  was  at  once  imposed  on  them,  and  the  said  By-laws  may  therefore 
be  deemed  not  to  have  been  strictly  in  accordance  with  the  letter  of  the  said  Act, 
and  certain  parties  have  on  that  ground  refused  payment  of  the  rates  or  taxes 
thereby  imposed  ;  And  whereas  it  appears  that  the  rates  or  taxes  intended  to  be 
imposed  by  the  said  By-laws  did  not  exceed  the  amount  which  the  said  District 
Council  were  legally  authorized  to  impose  on  lands,  and  therefore  that  the  said 
By-laws,  if  defective  in  point  of  fonn  were  not  inconsistent  with  the  intent  and 
spirit  of  the  Act  above  cited,  and  their  enforcement  can  do  no  injustice  to  any 
party,  while  it  will  be  an  Act  of  justice  to  those  inhabitants  of  the  District  who 
have  paid  the  taxes  thereby  imposed :  Be  it  therefoife  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to 
re-finite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Ca- 
nadOj  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  all  By-laws 
heretofore  passed  by  the  District  Council  of  the  District  of  Huron  and  not  dis- 
allowed, by  which  any  rate  or  tax  not  exceeding  one  penny  -half-penny,  currency, 
per  aora,  was  intended  to  bo  imposed  on  lands  in  the  said  District,  shall  be  and 

shall 
92* 


PraamUe. 
Recital. 
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shall  be  deemed  to  have  been  valid  and  in  force  according  to  the  intent  thereof, 
and  the  rates  and  taxes  thereby  intended  to  be  imposed  shall  be  paid  to  and  may 
be  recovered,  by  the  District  Treasurer  of  the  said  District,  in  the  same  manner 
and  subject  to  the  same  provisions,  as  if  in  such  By-laws,  respectively,  the  sum  to 
be  raised  and  the  purpose  to  which  it  should  be  applied  had  been  prescribed,  and 
such  sum  had  afterwards  been  apportioned  on  all  lands  in  the  said  District,  and  the 
rate  had  under  such  apportiomnent  amounted  to  the  rate  or  tax  per  acre  intended 
to  be  imposed  by  such  By-laws,  respectively ;  and  the  rate  or  tax  imposed  by  any 
such  By-law  shall  be  paid  and  recoverable  accordingly,  xmless  there  be  something 
to  the  contrary  in  the  By-law,  or  it  shall  have  been  subsequently  repealed,  altered 
or  amended  by  any  subsequent  By-law,  or  unless  any  arrangement  or  compromise 
shall  have  been  made,  by  By-law  or  otherwise,  between  the  said  District  Council, 
and  any  Body  Corporate,  or  other  person  or  party  for  the  satisfaction  of  the  taxes 
imposed  by  any  previous  .By-law,  in  which  case  the  sum  paid  under  such  arrange- 
ment, or  compromise,  shall  be  taken  and  held  to  be  in  fiiU  satisfaction  of  the  sum 
or  sums  accruing  due  under  any  such  previous  By-law :  Provided  always,  that  no 
such  rate  or  tax  shall  be  payable  under  any  such  By-law  for  any  period  before  the 
first  .day  of  January,  one  thousand  eight  hundred  and  forty-two  ;  And  provided 
also,  that  nothing  herein  contained  shall  apply  to  any  By-law  to  be  made  after  the 
passing  of  this  Act,  or  shall  authorize  the  collection  of  rates  or  taxes  for  any  period 
after  that  time,  under  any  By-law  under  which  they  could  not  be  collected  without 
this  Act. 


Montreal  : — Printed  by  Stewart  Derbishirb  &  George  Desbarats, 
Law  Printer  to  (he  Queen's  Most  Excellent  Majesty. 
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Ad  Act  to  amend  the  Act  therein  mentioned,  relating  to  the  appro, 
priation  of  Monies  derived  from  the  sale  of  School  Lands  in 
Upper  Canada. 

[I8th  May,  1846.] 


w 


HERE  AS  by  the  sixth  section  of  the  Act  passed  in  the  Session  held  in  the  pj^ambie. 
fourth  and  fifth  years  pf  Her  Majesty's  Reign,  and  intituled,  An  Act  to  sixth  Section 
make  temporary  provision  for  the  appropriation  of  the  funds  derived  from  the  sale  of  J^^5°vict*c. 
School  Lands  in  that  part  of  the  Province  formerly  Upper  Canada^  and  for  other  pur-  19,  cited. 
poseSf  it  is,  among  other  things,  enacted,  That,  out  of  the  monies  arising  from  the 
sale  of  School  Lands,  a  certain  annual  allowance  may  be  made  for  the  support  of 
certain  Schools  therein  mentioned,  at  which  not  less  than  fifty  scholars  shall  be 
educated ;  And  whereas  it  is  expedient  to  make  a  smaller  number  of  scholars  suf- 
ficient to  enable  such  Schools  to  receive  the  said  allowance :  Be  it  therefore  enacted 
by  ttie  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Ca- 
nada, constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for 
the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That,  subject  to  the  other  provisions  and  requirements  of  the  said  Act,  it  shall  be  TWHy  scho- 
lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering  the  Go-  ^^^  ^^^^^l 
vemment  of  this  Province  for  the  time  being,  by  and  with  the  advice  and  consent  fid  m  to  war- 
of  the  Executive  Coimcil  thereof,  to  authorize  the  payment  of  the  annual  allow-  J^^nt  of  tU 
ance  in  the  said  section  of  the  said  Act  mentioned,  to  any  Board  of  Trustees,  for  allowance 
the  use  and  support  of  two  other  Schools  than  the  one  in  the  Town  where  the  Saa  sSabn^of 
Court-house  is  situate,  in  any  Town,  Township  or  Village  within  any  District  in  »aid  Act. 
that  part  of  this  Province  which  formerly  constituted  the  Province  of  Upper  Ca- 
nada, in  which  the  inhabitants  shall  provide  a  suitable  School  House,  at  which  not 
less  than  thirty  scholars  shall  be  educated ;  any  thing  in  the  said  section  requiring 
that  a  greater  number  than  thirty  be  so  educated,  to  the  contrary  notwithstanding. 


MoNTREAi^ : — Printed  by  Stewart  Derbishire  &  Georqb  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  for  the  better  establishment  and  maintenance  of  Common 
Schools  in  Upper  Canada. 

[23rd  May,  1846.] 

WHEREAS  it  is  expedient  to  make  provision  for  the  better  establishment 
and  maintenance  of  Common  Schools  in  that  part  of  this  Province  for- 
merly Upper  Canada,  and  also  for  the  establishment  of  a  Nonnal  and  Model 
Schools  therein :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legisla- 
tive Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled,  ^n  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Government  of  Canadoy  and  it  is  hereby  enacted ' 
by  the  authority  of  the  same.  That  the  Governor  may,  from  time  to  time,  by 
Letters  Patent,  under  the  Great  Seal  of  the  Province,  appoint  a  fit  and  proper 
person  to  be  Superintendent  of  Schools  in  Upper  Canada,  and  to  hold  his  office 
during  pleasure ;  that  the  said  Superintendent  shall  receive  a  salary  not  to  exceed  five 
hundred  pounds,  currency,  per  annum,  and  to  bear  such  proportion  to  that  sum  as  the 
amount  of  public  monies  paid  towards  the  support  of  Common  Schools  in  that  part 
of  this  Province  called  Upper  Canada,  bears  to  that  paid  towards  the  support  of 
Common  Schools  in  that  part  of  this  Province  called  Lower  Canada,  and  shall  be 
allowed  one  hundred  and  seventy-five  pounds,  currency,  per  annum,  for  a  Clerk, 
and  the  contingent  expenses  of  his  office,  to  be  by  him  accounted  for,  as  provided 
in  respect  of  other  public  Officers ;  and  that  the  said  Superintendent  shall  be  sub- 
ject to  all  such  lawfiil  orders  and  directions,  in  the  exercise  of  his  duties,  as  shall  from 
time  to  time  be  given  by  the  Governor  of  this  Province. 

IL  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Superintendent  of  Schools : 


PraMubU. 


Chief  Saper- 
intendent  of 
Common 
School!  ap- 
pointed. 

HisaaUxy. 


Allowance  for 
a  Clerk  and 
contingent  ez- 
penseii. 


Duty  of  Sapei> 
intendcnt. 

First.  After  deducting  certain  sums,  as  hereinafter  provided,  to  apportion,  on  to  apportion 
or  before  the  fifteenth  day  of  April  of  each  year,  all  monies  appropriated  by  the  ^l^^'commSn 
Liegislature  for  Common  Schools  in  Upper  Canada  for  such  year,  according  to  the  School  Fund, 
ratio  of  population  in  each  District,  Township,  Town  or  City,  as  compared  with  JJio!"  ^**** 
the  population  of  Upper  Canada,  or  if  he  shall  think  it  expedient,  in  case  of  a 
defective  Census,  according  to  the  ratio  of  children  residing  in  each,  over  the  age 
of  five  and  under  the  age  of  sixteen  yews,  as  9t?lted  in  the  last  Annual  Reports  of 
the  District  Superintendents. 

Secondly. 
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To  notify  the 
apportionment 
to  certain  Offi- 
cers. 


To  prepare 
forms  and  re- 
gulations, and 
furnish  copies 
thereof  and  of 
thisi  Act  to 
District  Super- 
intendents. 


Other  duties. 
Due  applica- 
tion of  monies. 


Complaints 
submitted  to 
him. 


Selection  of 
Books. 


Normal 
School. 


Plans  of 
School  houacs. 


School  Librar 
ries. 


Diffusion  of 
ioformation« 


Secondly.  To  certify  such  apportionment  made  by  him  to  the  Inspector  Greneral, 
so  far  as  it  relates  to  the  several  Districts  in  Upper  Canada,  also  to  give  inmiediate 
notice  to  the  Superintendent  of  Schools  in  each  District,  stating  the  amount  of 
monies  apportioned  to  his  District,  and  to  each  Township,  Town  and  City  therein. 

Thirdly.  To  prepare  suitable  forms  and  regulations  for  making  all  Reports,  and 
conducting  all  necessary  proceedings  under  this  Act,  and  to  cause  the  sanTe,  with 
such  instructions  as  he  shall  deem  necessary  and  proper  for  the  better  organization 
and  government  of  Common  Schools,  to  be  transmitted  to  the  Officers  required  to 
execute  the  provisions  of  this  Act,  copies  of  which  forms,  regulations  and  instruc- 
tions, as  also  copies  of  this  Act,  shall  be  furnished  by  him  to  the  several  District 
Superintendents,  for  the  use  of  School  sections,  as  occasion  may  require. 

Fourthly.  To  see  that  all  monies  apportioned  by  him  be  applied  to  the  purposes 
for  which  they  were  granted. 

Fifthly.  To  decide  upon  all  matters  and  complaints  which  may  be  submitted  to 
him  by  parties  interested,  under  the  operation  of  this  Act. 

Sixthly.  To  discourage  the  use  of  unsuitable  and  unproper  books  in  the  Schools 
or  School  Libraries,  and  to  use  all  lawful  means  to  provide  for  and  reconrmiend 
the  use  of  uniform  and  approved  text  books  in  all  the  Schools. 

Seventhly.  To  take  the  general  superintendence  of  the  Normal  School,  as  soon 
as  one  shall  have  been  established. 

Eighthly.  To  prepare,  as  soon  as  practicable,  and  recommend  the  adoption  of 
suitable  plans  of  School  Houses  with  the  proper  furniture  and  appendages. 

Ninthly.  To  use  his  best  endeavours  to  promote  the  establishment  of  School 
Libraries  for  general  reading  in  the  several  Districts  and  Townships  of  Upper 
Canada,  and  to  furnish  every  information  necessary,  as  far  as  he  shall  be  able,  as 
to  the  regulations' of  such  Institutions  and  the  books  most  suitable  for  them. 

Tenthly.  To  employ  all  lawful  means  in  his  power  to  collect  and  diffuse  infor- 
mation on  the  subject  of  education  generally,  among  the  people  of  Upper  Canada- 


Yearly  repoiu  Eleventhly.  To  submit  annually  to  the  Governor  of  this  Province  on  or  before 
the  first  d^y  of  August  in  each  year,  a  report  of  the  actual  state  of  the  Normal, 
Model  and  Common  Schools  throughout  Upper  Canada,  shewing  the  amount  of 
monies  expended  on  such  Schools,  and  from  what  sources  the  same  have  been 
derived,  with  plans  for  their  improvement,  and  such  other  statements  and  sugges- 
tions relating  to  education  generally,  as  the  said  Superintendent  may  deem  useful 
and  expedient,  in  order  that  the  same  may  be  laid  before  the  Legislature  at  the 
meeting  thereof  next  following. 

Governor  may       HI.  Aud  be  it  cuactcd.  That  the  Governor  shall  have  authority  to  appoint  not 

S?^uca^kin/    i^ore  than  seven  persons,  (of  whom  the  Superintendent  of  Schools  shall  be  one, 

to  be  a  Board  of  Education,)  who  shall  hold  their  situation  during  pleasure,  and 

shall 
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shall  be  subject  to  all  lawful  orders  and  directions,  in  the  exercise  of  their  duties, 
which  shall  from  time  to  time  be  issued  by  the  Governor,  and  whose  duty  it  shall 
be,  in  conjunction  with  the  Superintendent  of  Schools — 

First.  To  adopt  all  needful  measures  for  the  establishment  and  furnishmg  of  a  Dntiejioftii« 
Normal  School  for  Upper  Canada— to  make  from  time  to  time  all  needful  rules  j^^^j^.^ 
and  regulations  for  the  management  and  good  government  of  such  School — to  utiUsf&c. 
prescribe  the  conditions  on  which  pupils  shall  be  received  and  instructed  therein — 
to  select  the  location  of  such  School,  the  terms  and  conditions  on  which  buildings 
therefor  shall  be  procured— to  detennine  the  number  and  compensation  of  Teach- 
ers and  others  who  may  be  employed  therein — and  to  do  all  other  lawful  things 
which  they  may  deem  expedient  to  promote  the  objects  and  interests  of  such  School. 

Secondly.  To  examine  and  recommend  or  disapprove  of  all  books,  plans  or  ExaminaUon 
forms  which  may  be  submitted  to  them  with  a  view  to  their  use  in  Schools  ;  and  <»^^<**'^- 
no  portion  of  the  Grovernment  Grant  shall  be  given  in  aid  of  any  School  in  which 
any  book  is  used  which  has  been  disapproved  of  by  the  Board,  and  of  which  dis- 
approval public  notice  shall  ha^e  been  given. 

Thirdly.  To  aid  the  Superintendent  of  Schools  with  their  counsel  and  advice  on  Adviring  with 
all  questions,  and  on  all  measures  which  he  may  submit  to  them  for  the  promotion  den^"^^** 
of  the  interests  of  Schools,  and  for  the  diffusion  of  useful  knowledge  among  the 
people  of  Upper  Canada. 


IV.  And  be  it  enacted.  That  the  meetings  of  the  said  Board   shall  be  held  at  Meeting*  of 
some  place  which  shall  be  provided  by  the  Superintendent  of  Schools  ;  and  that  and  whlw  to 
the  first  meeting  of  the  Board  shall  be  called  by  the  Superintendent  of  Schools ;  ^  **«*^' 
that  the  said^  Board  shall  appoint  a  Chairman,  and  the  times  of  its  meetings ;  that  a 
special  meeting  may  be  called  at  any  time  by  the  Superintendent  of  Schools,  by 

giving  due  notice  to  the  other  members ;    that  at  all  meetings  of  the  Board  duly  Thrre  mem- 
called,  three  Members  shall  form  a  quorum  for  the  transaction  of  business ;  that  Quorum?™  * 
the  Clerk  in  the  Education  Office  shall  be  the  Recording  Clerk  to  the  Board,  and 
shall  enter  all  its  proceedings  in  a  book  to  be  kept  for  that  purpose  ;  and  that  the 
expenses  attending  the  proceedings  of  the  Board  shall  be  accounted  for  as  part  of 
the  contingent  expenses  of  the  Education  Office. 

V.  And  be  it  enacted.  That,  as  soon  as  practicable,  there  shall  be  established  a  4  n<™»> 
JVbrmal  SchooU  containing  one  or  more  Elementary  Model  Schools  for  the  instruction  ^ub^hid^ 
and  practice  of  Teachers  of  Common  Schools  in  the  science  of  education  and  art  of 
teaching,  according  to  such  regulations  as  are  hereinbefore  provided  for,  and  which  . 

shall  be  approved  by  the  Governor  in  Council,  and  that  a  sum  not  exceeding  one 
thousand  five  himdred  pounds,  be  expended  by  the  Board  of  Education,  in  pro- 
curing and  furnishing  suitable  buildings  for  the  said  Normal  School  ;  that  a  sum  Salary  of 
not  exceeding  one  thousand  five  hundred  pounds  per  annum  be  allowed  for  the  Jy^^T^ 
salaries  of  Teachers  and  all  other  contingent  expenses  of  the  said  School  ;  and  School 
that  detailed  accounts  of  the  expenditure  of  all  monies  for  the  establishment  and 
support  of  the  said  School,  shall  be  annually  transmitted  to  the  Governor,  through 
the  Superintendent  of  Schools,  to  be  laid  before  the  Legislature. 

VI. 
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VI.  And  be  it  enacted.  That  the  Council  of  each  District  shall  have  authority 
to  appoint  a  proper  person  to  be  District  Superintendent  of  Common  Schools,  who 
shall  hold  his  office  during  pleasure  :  Provided  always,  that  in  case  the  Council 
of  any  District  shall  neglect  or  refuse  to  recommend  the  appointment  of  a  District 
Superintendent,  at  any  meeting  of  such  Council  during  the  present  year,  or  at  their 
first  meeting  after  the  occurrence  of  any  vacancy,  then  it  shall  be  lawful  for  the 
Governor  to  make  such  appointment. 

VII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  Council  of  each  District^ 
by  By-law,  to  provide  for  the  salary  of  the  District  Superintendent. 

VIII.  And  be  it  enacted.  That  the  Council  of  each  District,  on  receiving  from 
the  District  Superintendent  of  Common  Schools,  a  certified  copy  of  the  apportion- 
ment of  the  Legislative  grant  in  aid  of  Common  Schools  for  their  District  for  the 
current  year,  shall,  without  delay,  cause  to  be  levied  such  sum  of  money,  for 
Common  School  purposes,  as  they  shall  see  fit,  and  within  the  limit  of  their  pow^ers 
of  imposing  taxes,  and  at  least  equal  (clear  of  all  charges  of  collection)  to  the 
amount  of  public  monies  apportioned  to  such  District,  such  sum,  within  the  limit 
aforesaid,  to  be  increased  at  the  discretion  of  the  said  Council ;  and  the  sum  so  to 
be  raised  shall  be  placed  on  the  proper  Collector's  Rolls,  and  shall  be  collected  by 
him  in  like  manner  as  any  other  tax  for  such  District,  but  shall  be  paid  over  by 
him  to  the  District  Superintendent  of  Common  Schools,  within  the  period  fixed 
by  law  for  the  payment  of  rates  collected  to  the  Treasurer  in  each  year. 

IX.  And  be  it  euacted,  That  the  Council  of  each  District  shall  cause  each 
Township,  or  parts  of  adjoining  Townships,  Town  or  City  in  such  District,  to  be 
divided  into  a  convenient  number  of  sections,  and  parts  of  sections  to  be  numbered 
and  described  ;  and  which  may  be  altered  at  the  discretion  of  the  Council ;  and  a 
copy  of  the  descriptions  and  numbers  of  such  sections  and  parts  of  sections  shall 
be  forthwith  furnished  by  the  Clerk  of  such  Council  to  the  Superintendent  of 
Common  Schools  for  the  District. 

X.  And  be  it  enacted,  That  the  District  Council  in  each  District  shall  have 
authority  within  the  limit  aforesaid  to  cause  to  be  levied  any  sum  or  sums  of 
money  which  may  be  required  for  the  purchasing  of  School  sites,  and  the  erection 
and  furnishing  of  School  Houses,  the  procuring  of  residences  for  Teachers  and  for 
Common  School  purposes  generally,  in  such  District,  and  upon  the  inhabitants  of 
the  said  District  generally,  or  on  those  of  any  particular  Township,  School  section, 
or  other  locality,  as  the  case  may  require  ;  Provided  always,  that  this  shall  not 
be  construed  to  prevent  the  inhabitants  of  any  School  section  or  Township  from 
adopting  any  voluntary  means  they  may  deem  expedient  to  purchase,  erect,  fur- 
nish, or  repair  any  School  House  or  residence  for  the  Teacher  ;  Provided  always, 
that  the  title  to  any  Common  School  House,  and  the  land  and  premises  appurtenant 
thereto  now  vested  in  Trustees,  or  other  persons,  to  and  for  the  use  of  any  Com- 
mon School  or  hereafter  to  be  purchased,  acquired  and  conveyed  for  such  use,  shall 
be  vested  in  the  District  Council  of  the  District  in  which  such  School  Houses  and 
lands  are  situate  in  trust  for  the  use  of  such  School,  respectively. 
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XI.  And  be  it  enacted,  That  where,  under  or  by  virtue  of  any  Act  of  the  Legis-  Owtn^  Ccun- 
lature  of  this  Province,  for  the  establishment  or  maintenance  of  Common  ScHools,  amoum  u»  pay 
any  School  House  shall  have  been  erected  which,  from  any  cause  whatever,  shail  not  ^Juw^n^*^  ^ 
have  been  paid  for  to  the  person  or  persons  entitled  to  the  same,  and  for  which  a  rate  pSJ^r.  ^ 
shall  not  have  been  assessed  upon  the  School  section,  (or  where  such  rate  shall 
have  been  imposed  but  has  not  been  collected)  in  which  the  same  was  so  built,  it 
shall  and  may  be  lawful  to  and  for  the  District  Council  of  the  District  in  which 
the  same  is  situate,  to  levy  by  assessment,  a  rate  upon  the  inhabitants  of  such 
School  section  sufficient  in  amount  to  pay  the  same. 


XII.  And  be  it  enacted,  That  each  District  Superintendent,  appointed  as  herein- 
before provided,  shall,  before  he  enters  upon  the  duties  of  his  office,  enter  into 
bonds  with  two  or  more  sufficient  sureties,  to  such  an  amount  and  in  such  form  as 
may  be  required  by  the  Council  of  the  District,  for  the  faithful  performance  of  the 
duties  of  his  office. 

XIII.  And  be  it  enacted,  That  it  shall  be  the  duty  of  each  District  Superin- 
tendent of  Common  Schools : 

First.  To  transmit  to  the  Clerk  of  the  District  Council,  to  be  laid  before  the 
Council,  a  certified  copy  of  the  apportionment  of  School  money  to  be  distributed 
in  the  District,  as  soon  as  the  notice  of  the  said  apportionment  shall  have  been 
received  from  the  Superintendent  of  Schools. 

Secondly.  As  soon  as  he  shall  receive  from  the  District  Clerk  a  notification  of 
the  amount  of  money  required  by  the  District  Council  to  be  raised  by  tax,  to  add 
that  amount  to  the  Government  apportionment,  (which  two  sums  added  together 
shall  constitute  the  District  School  Fund  for  the  support  of  Common  Schools  in 
such  District,)  and  to  apportion  the  said  fund  among  the  several  School  sections 
entitled  to  receive  the  same,  according  to  the  ratio  of  children  over  five  and  under 
sixteen  years  of  age  in  such  sections  respectively,  as  compared  with  the  whole 
number  of  children  of  the  same  ages  in  each  Township,  Town  or  City,  and  in  the 
whole  District,  and  to  notify  the  same  to  the  Trustees  of  each  School  section  in 
the  District,  so  far  as  they  are  respectively  concerned. 

Thirdly.  To  pay  to  any  Teacher  or  his  agent,  or  any  order  or  orders  of  the  Trus*  To  pay  to 
tees  for  the  time  being,  or  the  majority  of  them  as  hereinafter  provided,  any  sum  7^*^,Jion3  ^ 
or  sums  of  money  which  have  been  apportioned  to  the  School  or  School  section  in  hwSchS>i 
which  such  Teacher  may  have  taught ;  the  payment  of  which  order  shall  never-  ■*^®'^ 
theless  be  subject  to  thtf  following  conditions  : 

He  shall  not  pay  any  parts  of  the  apportionment  to  any  School  section  from  ConditionT 
which  no  sufficient  Annual  Report  shall  have  been  received  for  the  year  ending 
the  last  day  of  December  preceding  the  apportionment. 
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Nor  shall  he  pay  any  part  of  the  apportionment  to  any  School  section,  or  part 
of  a  section,  unless  it  shall  appear  by  the  said  Reports  that  a  School  has  been  kept 
therein  for  at  least  six  months  during  the  year  ending  at  the  date  of  such  Report, 
ty  a  quabfied  Teacher,  and  that  all  monies  received  from  the  School  Fund  during 
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the  year  ending  at  the  date  of  such  Repoirt,  have  been  faithfully  applied  in  paying 
the  compensation  of  such  Teacher  ;  Provided  likewise,  that  the  foregoing  condition 
shall  not  be  exacted  of  a  School  section  in  which  a  School  has  been  commenced 
during  the  preceding  year,— such  newly  formed  section  being  entitled  to  share  in 
the  School  Fund,  provided  a  School  shall  have  been  kept  therein  three  months  of 
the  year  preceding  by  a  qualified  Teacher,  and  a  sufficient  Report  furnished. 

Fourthly.  To  visit  all  the  Model  and  Common  Schools  in  his  District,  at  least 
once  a  year,  and  oftener  if  it  shall  be  deemed  necessary,  in  order  to  examine  into 
the  state  and  condition  of  the  Schools,  both  as  respects  the  progress  of  the  scholars 
in  learning,  and  the  good  order  of  the  Schools,  and  the  character  and  condition  of 
the  buildings,  and  to  give  such  advice  both  to  Teachers  and  Trustees,  in  regard  to 
the  interests  and  management  of  the  Schools,  as  he  may  judge  proper. 

Fifthly,  To  examine  all  persons  offering  themselves  as  Candidates  for  teaching 
in  Common  Schools,  with  respect  to  their  moral  character,  learning  and  ability  ; 
and  if  he  be  satisfied  of  the  Candidate's  qualifications  in  these  respects,  he  shall  give 
him  a  special  Certificate,  authorizing  him  to  teach  only  one  year  in  the  School 
specified,  or  a  general  Certificate  authcu^izing  the  applicant  to  teach  in  any  Common 
School  in  the  District  until  such  Certificate  is  revoked  ;  Provided  always,  that 
every  such  Teacher  shall  be  subject  to  re-examination  whenever  it  shall  be  deemed 
expedient,  by  the  District  Superintendent  of  Schools  :  Provided  also,  that  no  such 
Certificate  of  qualification  shall  be  granted  to  any  person  as  a  Teacher  who  shall 
not,  at  the  tune  of  granting  it,  be  a  natural  bom  or  naturalized  subject  of  Her 
Majesty,  Her  Heirs  or  Successors,  without  a  special  license  in  the  case  of  a  Teacher 
of  any  language  other  than  English,  to  be  obtamed  from  the  Governor,  authori- 
zing the  person  therein  named  to  be  employed  as  a  Teacher  although  an  alien. 


ToannoKor-  Sixthly.  To  auuul  any  Certificate  given  by  him  or  any  of  his  predecessors  in 
S!t^^Teach-  ^ffic®>  whenever  he  shall  see  just  cause  for  doing  so,  assigning  his  reasons,  and 
era  when  he  giving  the  Tcachcr  holding  such  Certificate  an  opportunity,  if  he  shall  ftel  him- 
self aggrieved,  to  appeal  to  the  Superintendent  of  Schools. 
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Seventhly.  To  prevent  the  use  of  all  unauthorized  foreign  school  books  in  the 
English  branchesof  education— to  recommend  the  use  of  proper  books  for  Schools, 
and  to  determine  as  to  the  Teacher,  and  regulations  of  Model  Schools,  in  the  man- 
ner hereinafter  provided. 

Eighthly.  To  decide  upon  all  questions  of  dispute  which  may  arise  between  any 
of  the  parties  interested  under  the  operation  of  this  Act,  and  which  may  be  submit- 
ted to  him  by  either  of  the  parties  concerned  ;  Provided  always,  that  he  may,  if  he 
shall  deem  it  advisable,  refer  any  such  question  as  may  be  submitted  to  him  to  the 
Superintendent  of  Schools ;  Provided  also,  that  any  aggrieved  or  dissatisfied  party 
shall  have  the  right  of  appeal  to  the  Superintendent  of  Schools. 

Ninthly.  To  retain  in  his  hands,  subject  to  the  order  of  the  Superintendent  of 
Schools,  all  monies  which  may  have  been  apportioned  for  his  District  for  the  year, 
and  which  have  not  been  called  for  or  expended  according  to  the  provisions  of 
this  Act. 

Tenthly- 


1846. 


9'  VlCTORIiE,  CAP.  20. 


733 


Tenthly.  To  act  in  accordance  with  the  directions  of  the  Superintendent  of  ^®nJ[*"*^**Ji 
Schools,  and  to  make  an  Annual  Report  to  him,  at  such  time  and  in  such  form  as  IJ* tho'sup^Si. 
may  be  appointed  by  the  said  Superintendent  of  Schools  ;  and  to  furnish  the  said  ^^j^,®^ 
Superintendent  from  time  to  time  with  such  additional  information  as  he  may 
require  ;  Provided  furthermore,  that  every  such  Annual  Report  of  the  District  Proviso. 
Superintendent,  shall  state  : 

First.  The  w^hole  number  of  School  sections  or  parts  of  sections  separately  set  Such  Report  to 
off  within  each  Township,  Town  or  City  in  his  District  berofsecti^j 

Secondly.  The  number  of  children  taught  in  each  of  the  said  sections  or  parts  Number  of 
of  sections  over  the  age  of  five  and  under  the  age  of  sixteen  years ;  and  also  the  ^*'*^*"J 
number  of  children  residing  in  each,  over  the  age  of  five  and  under  sixteen  years. 

Thirdly.  The  length  of  time  a  School  shall  have  been  kept  in  each  of  such  sec-  Time  during 
tions,  or  parts  of  sections,  by  a  qualified  Teacher,  the  books  used  and  the  subjects  hilJe*be«?~^ 
taught,  and  whether  the  Trustees  have  duly  reported.  open; 


Monies  re* 
ceived  and  ex« 
pended; 


Fourthly.  The  amount  of  monies  which  have  been  received  by  and  collected 
in  each  of  the  said  sections  and  parts  of^sections — distinguishing  the  amount  ap- 
portioned by  the  Superintendent  of  Schools,  the  amount  received  from  the 
District  School  Tax,  the  amounts  raised  by  the  Trustees,  and  the  amount  from  any 
other  and  what  sources ;  also,  how  all  such  monies  have  been  expended,  and 
whether  any  and  what  part  remains  unexpended,  and  from  what  cause  or  causes. 

Fifthly.  The  number  of  his  School  visits  during  the  year,  the  whole  number  of  NumWr  ofhis 
School  Houses  in  each  Township,  Town  or  City,  the  number  hired,  and  the  num-  ^i^^— an^  of 
ber  erected  during  the  year,  and  of  what  character  and  by  what  means. 


School  houses; 


Sixthly.  So  far  as  he  may  be  able  to  ascertain,  the  number  of  private  Schools  Private 
kept  in  ea^h  Township,  Town  or  City  in  his  District,  the  number  of  the  pupils,  and  8^"^^^-^^^^    ^^ 
the  subjects  taught  therein. 


Seventhly.  The  number  and  extent  of  the  School  and  public  Libraries  in  his 
District,  where  situate,  how  established  and  supported ;  also  any  other  informa- 
tion which  he  may  possess  respecting  the  educational  state,  wants,  and  advantages 
of  his  District,  and  any  suggestions  he  may  think  proper  to  make  with  a  view  to 
the  improvement  of  the  Schools  and  the  diffusion  of  useful  knowledge  in  such 
District. 

XIV.  And  be  it  enacted,  That  the  Visitors  of  each  Township,  Town  or  City, 
shall  be— all  Clergymen  or  Ministers  recognized  by  law,  of  whatever  denomina- 
tion, who  reside  or  have  pastoral  charge  in  such  Township,  Town  OT  City ;  the 
Judge  of  the  District  Court ;  the  Warden  of  the  District,  and  the  Councillor  or 
Councillors  representing  the  Township  in  the  Municipal  Council  of  the  District ; 
also,  all  Resident  Justices  of  the  Peace ;  but  no  Minister,  Priest,  Ecclesiastic,  or 
Justice  of  the  Peace  shall  be  entitled  to  visit  or  inspect  any  aepnrafe  School  not 
of  his  own  persuasion,  except  by  the  consent  of  the  Trustees  of  such  School. 
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XV.  And  be  it  enacted,  That  it  shall  be  lawful  for  each  of  the  said  Visitors  to 
visit,  as  far  as  practicable,  all  the  Schools  in  such  Township,  Town  or  City,  es- 
pecially to  attend  the  quarterly  examinations  of  Schools,  and  at  the  time  of  such 
visit  to  examine  the  progress  of  the  pupils,  and  the  state  and  management  of  the 
School,  and  to  give  such  advice  to  the  Teacher  and  pupils  as  he  may  deem  expe- 
dient according  to  the  regulations  and  directions  for  Visitors  which  shall  be  pre- 
pared by  the  Superintendent  of  Schools  :  It  shall  also  be  lawful  for  such  Visitors 
as  may  be  present  at  any  School  Examination  to  report  the  same  with  any  remarks 
they  may  think  proper,  to  the  District  Superintendent,  and  to  make,  either  collec- 
tively or  individually  to  the  said  District  Superintendent,  such  other  Report  or  Re- 
ports as  they  may  judge  expedient,  respecting  the  condition,  character  and  progress 
of  the  Schools  in  such  Township,  Town  or  City. 

XVI.  And  be  it  enacted.  That  a  General  Meeting  of  such  Visitors  may  be  held 
at  any  time  or  place  which  may  be  appointed  by  the  Senior  Justice  of  the  Peace,  or 
any  two  Visitors,  on  sufficient  notice  being  given  to  the  other  Visitors  in  such  Town- 
ship, Town  or  City,  and  that  it  may  be  lawful  for  such  Visitors  thus  assembled  to 
devise  such  means  as  they  may  deem  expedient  for  the  efficient  visitation  of  the 
Common  Schools,  and  to  promote  the  establishment  of  Libraries  and  the  diffiision 
of  useful  knowledge  in  such  Township,  Town  or  City  ;  it  shall  also  be  lawful  for 
any  two  of  such  Visitors  to  examine  and  give  a  Certificate  in  a  form  prescribed  by 
the  Superintendent  of  Schools,  to  any  Candidate  for  teaching  whom  they  shall 
judge  qualified  to  teach  in  a  Common  School ;  such  Certificate,  however,  only 
authorizing  the  applicant  to  teach  one  year  in  the  School  specified. 

XVII.  And  be  it  enacted.  That  whenever  any  School  section  shall  beYormed  in 
any  Township,  Town  or  City,  it  shall  be  the  duty  of  the  municipal  authority  to 
designate  some  person  or  persons  in  such  section,  to  whom  the  District  Superin- 
tendent shall  communicate  the  description  and  number  of  such  section,  and  which 
person  or  persons  shall,  within  twenty  days  thereaftfer  prepare  a  notice  in  writing, 
describing  such  section,  and  appointing  a  time  and  place  for  the  first  School  sec- 
tion meeting,  and  shall  cause  copies  of  such  notice  to  be  posted  in  at  least  three 
public  places  in  such  School  section,  at  least  six  days  before  the  time  of  holding 
such  meeting.  ' 

XVIII.  And  be  it  enacted.  That  after  such  first  School  section  meeting  there 
shall  be  a  like  meeting  held  in  such  School  section  on  the  second  Tuesday  of  Ja- 
nuary in  each  year,  at  the  hour  of  twelve  of  the  clock  at  noon,  at  such  place  as  shall 
be  specified  by  a  majority  of  the  School  Trustees  in  such  section,  who  shall  cause 
notices  of  such  Annual  Meeting  to  be  posted  in  at  least  three  public  places  in  such 
School  section,  at  least  six  days  before  the  time  of  holding  such  meeting. 

XIX.  And  be  it  enacted.  That  at  every  such  first  School  section  meeting,  and  at 
every  such  Annual  School  section  meeting,  the  Senior  Justice  of  the  Peace  present, 
or  in  default  of  any  Justice  of  the  Peace  being  present,  such  other  person  as  shall 
be  appointed  by  a  majority  of  the  landholders  and  householders  of  such  School 
section  who  shall  be  present  at  such  meeting,  shall  preside  over  the  proceedings 
of  such  meeting,  and  shall  immediately  after  such  meeting  communicate  to  the 
District  Superintendent  the  name  or  names,  and  address  of  the  person  or  persons 
chosen  Trustee  or  Trustees,  and  the  niunber  of  their  School  section. 

XX. 
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XX.  And  be  it  enacted,  That  should  no  such  first  or  Annual  School  section  Penalty 
meeting  be  held  in  consequence  of  the  notice  herein  before  required  not  having  SfnlTwh^aii 
been  given,  the  person  or  persons  whose  duty  it  was  to  give  such  notice  shall  indi-  "^j^^^f  jf)^^** 
vidually  forfeit  a  sum  not  exceeding  two  pounds,  which  shall  be  recoverable  for  or  Annual 
the  School  purposes  of  such  section,  by  prosecution  before  any  Justice  of  the  mcethlg— £a! 
Peace,  who  is  hereby  authorized  on  the  complaint  on  oath  of  any  two  inhabitants 
of  such  secfion  to  hear  and  determine  the  same,  and  to  convict  the  party  and  to 
issue  a  warrant  to  levy  the  penalty  by  such  sale  and  distress  of  the  offender's  goods: 
And  in  such  default  of  holding  such  meeting,  any  three  resident  freeholders  shall 
have  authority,  within  twenty  days  after  the  time  in  which  such  meeting  should 
have  been  held,  to  call  such  meeting  by  giving  six  days  notice,  to  be  posted  in 
at  least  three  public  places  in  such  School  section. 
•^ 

XXL  And  be  it  enacted.  That  at  the  first  School  section  meeting  which  shall  Tmsteegtobe 
be  held  in  a  newly  formed  section,  the  landholders  and  householders  thereat  shall  ^^^*,  ^i^l^n 
elect  three  Trustees,  who  shall  continue  in  Office  until  the  next  ensuing  Annual  mceUng. 
School  Meeting  of  such  section. 

XXII.  And  be  it  enacted.  That  at  the  first  Annual  School  Meeting  held  in  any  And  at  first 
School  section  after  the  passing  of  this  Act,  the  persons  qualified  to  vote  thereat  JuenTAlnnuai 
shall  elect,  by  a  majority  of  votes,  three  Trustees,  who  shall  be  numbered  one,  .«<  hooi  mcct- 
two,  three;  (the  order  to  be  detennined  by  lot,)  the  first  of  whom  shall  continue  *°^'' 

in  office  one  year,  the  second  two  years,  the  third  three  years ;  at  the  end  of 
which  periods  they  shall  respectively  be  replaced  by  others ;  and  that  at  each 
succeeding  Annual  School  Meeting  of  such  section,  the  persons  present  qualified 
to  vote  shall  elect  one  Trustee,  who  shall  continue  in  office  three  years,  and  until 
a  successor  is  elected :  Provided  that  any  Trustee,  if  willing,  may  be  re-elected. 

XXIII.  And  be  it  enacted,  That  if  any  person  chosen  as  a  Trustee  shall  refuse  Penalty  on  any 
to  serve,  he  shall  forfeit  a  sum  not  exceeding  five  pounds,  which  sum  shall  be  P''*?*"  "^"'" 

11  \  ■%  i«i*i  i/^'iii.A  1    ing  lo  serve  a» 

collected  and  applied  m  the  same  manner  as  other  fines  unposed  by  this  Act ;  and  Trustee— £5. 
if  one  or  more  vacancies  shall  occur  among  the  Trustees,  by  reason  of  refusal  to  y*<^^j,<;if,' 
serve,  permanent  absence  from  the  School  section,  death  or  incapacity  from  sick- 
ness, such  vacancy  or  vacancies  shall  be  filled  up  by  the  electors  of  such  School 
section  at  a  meeting  to  be  called  for  that  purpose  by  the  surviving  Trustee  or 
Trustees ;  and  in  case  of  their  being  no  surviving  Trustee,  the  District  Council  of 
the  District  shall  fill  up  tlie  vacancies,  and  the  person  or  persons  who  shall  be 
appointed  to  fill  up  a  vacancy  or  vacancies  shall  continue  in  office  during  the 
period  for  which  the  person  or  persons  whom  he  or  they  shall  succeed  would  have 
been  required  to  sei-ve. 


how  filled. 


XXIV.  And  be  it  enacted.  That  no  School  Trustee'  shall  be  re-elected  except 
by  his  own  consent  during  the  four  years  next  after  his  going  out  of  office. 

XXV.  And  be  it  enacted.  That  the  School  Trustees  in  each  School  section, 
shall  be  a  Corporation,  under  the  name  of  "  The  School  Trustees  of  Section 
"  number  in  the  Toumship  (  Town  or  City)  of  in  the 

"  Districty^ — and  shall  have  perpetual  succession,  and  a  Common  Seal,  and  may 
fiue  and  be  sued,  and  shall  generally  have  the  same  powers  which  any  other  body 

politic 
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without  his 
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politic  or  corporate  has  with  regard  to  the  purposes  for  which  it  is  constituted ; 
but  they  shall  not  at  any  time  hold  real  property. 

XXVI.  And  be  it  enacted,  That  no  such  Corporation  shall  cease  by  reason  of 
the  want  of  School  Trustees,  but  in  such  case  the  powers  of  the  Corporation  as 
regards  the  possession  of  any  personal  property  shall  become  vested  in  the  District 
Superintendent,  in  trust,  until  it  shall  be  otherwise  provided  by  law,  and  the 
School  House,  lands,  or  other  real  property  belonging  to  the  Common  School  or 
Common  Schools,  in  any  section  under  any  law  or  by  any  title  whatsoever,  is 
hereby  vested  in  the  District  Council,  for  the  several  Common  Schools,  and  in 
trust  for  such  Schools,  respectively. 

XXVII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Trustees  of  each 
School  section : 

First.  To  appoint  one  of  themselves  Secretary-Treasurer,  who  shall  keep  a 
Minute  of  their  proceedings  in  a  book  kept  for  that  purpose, — shall  receive 
the  monies  collected  by  rate-bill  or  subscription  from  the  inhabitants  of  the 
School  section,  and  shall  be  responsible  for  such  monies  to  his  colleagues,  and 
shall  pay  them  to  the  Teacher,  after  defraying  the  expense  of  collection,  in  such 
manner  as  may  be  directed  by  the  majority  of  the  Trustees. 

Secondly.  To  appoint  a  Collector  if  they  shall  think  it  expedient,  to  collect  the 
sums  which  they  have  imposed  upon  the  inhabitants  of  their  School  section,  or 
which  the  said  inhabitants  may  have  subscribed,  and  to  pay  such  Collector  not 
to  exceed  at  the  rate  of  Five  per  cent,  for  his  trouble  in  collecting ;  and  every 
Collector  shall  give  such  security  as  may  be  satisfactory  to'  the  Tnistees,  and 
shall  have  the  same  power  in  collecting  the  School  rate,  or  subscription,  and 
proceed  in  the  same  manner  and  be  subject  to  the  same  liabilities  in  the  discharge 
of  his  duty  as  is  or  may  be  by  law  provided  in  respect  of  Collectors  of  the  District 
rates  and  assessments. 


To  take  and  Thirdly.  To  take  possession  of  all  Common  School  property,  which  may  have 
hold  property  j^^u  acqui^d  or  given  for  Common  School  purposes  in  such  section,  and  to 
siJh^r^?"  acquire  and  hold  for  the  Corporation  by  any  title  whatsoever,  all  personal 
P*****-  property,   monies  or  income  for  Common  School  purposes,   until  the  power 

hereby  given  shall  be  taken  away  or  modified  by  law,  and  to  apply  the  same 

according  to  the  terms  of  acquiring  or  receiving  them. 


To  build,  re- 
pair, &c. 
school  houses, 
&c. 

Proviso. 


Fourthly.  To  do  whatever  may  be  expedient  with  regard  to  building,  repairing, 
renting,  renewing,  warming,  or  keeping  in  order  the  School  House  and  its 
appendages,  lands,  fences  and  immovable  property  which  shall  be  held  by  them : 
Provided  that  no  rate  shall  be  levied  for  the  building  of  a  School  House  in  any 
School  section,  otherwise  than  under  a  By-law  of  the  District  Council,  but  such 
By-law  may  be  made  by  the  District  Council  at  any  meeting  thereof,  and  the 
rate  may  be  forthwith  placed  on  the  Collector's  Rolls  by  the  Clerk  of  the  Peace, 
and  collected  by  the  Collector ;  any  thing  in  any  Act  passed  during  the  p.resent 
Session,  or  at  any  previous  time,  and  limiting  the  period  at  which  By-laws, 
imposing  Taxes,  are  to  be  passed  in  any  year,  to  the  contrary  notwithstanding. 

Fifthly 
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Fifthly.  To  cause  in  their  discretion  to  he  levied  by  rate-bill,  in  the  manner  Jo  icj^^by 
hereinafter  provided  by  this  Act,  or  by  voluntary  subscriptions,  any  additional 
sum  that  may  be  necessary  to  pay  the  salary  of  the  Teacher  and  the  incidental 
expenses  of  the  School,  such  as  repairing,  furnishing  and  keeping  the  School  House 
in  order,  and  in  case  there  be  no  School  House,  providing  a  suitable  place  for  the 
School,  providing  fuel  in  a  state  fit  for  use  in  the  School  House  selected,  and  all 
things  necessary  for  the  comfort  of  the  pupils  ;  and  before  such  Trustees,  or  any 
one  on  their  behalf  shall  be  entitled  to  receive  from  the  District  Superintendent 
their  share  of  the  Common  School  Fund,  they  shall  furnish  him  with  a  declaration 
from  the  Secretary-Treasurer,  that  he  has  actually  and  bond  fide  received  and  has 
in  his  possession  for  the  payment  of  the  Teacher,  or  has  paid  such  Teacher  a  sum 
sufficient  with  such  allowance  from  the  Common  School  Fund  for  the  purposes 
aforesaid. 

Sixthly.  To  prepare  and  determine  a  rate-bill  quarterly,  containing  the  name  of  To  fix  Rate- 
every  person  liable  to  pay  for  the  instruction  of  children  sent  by  him  to  such  ^'p*'^"*"^*^* 
Schools,  and  the^  amount  for  which  he  is  liable,  and  by  themselves  or  any  one  of 
them,  or  by  their  Collector,  to  collect  from  every  person  named  in  such  rate-bill, 
the  amount  therein  charged  against  him,  and  in  case  they  employ  a  Collector,  five 
per  centum  on  such  amount  for  the  cost  of  collection,  and  to  pay  the  amount  so  col- 
lected to  the  Teacher  or  Teachers  entitled  to  receive  the  same  ;  Provided  that, 
every  person  sending  a  child  or  children  to  any  Common  School,  shall  be  rated 
for  a  period  of  not  less  than  two-thirds  of  the  current  quarter. 

Seventhly.  To  exempt  wholly  or  in  part  from  the  payment  of  the  rate-bill  such  To  exempt  in- 
indigent  persons  within  their  School  section  as  they  shall  think  proper  ;  and  in  illm\^\^ll 
default  of  payment  by  any  person  rated,  to  levy  the  amount  by  distress,  and  sale  o^^^^^^biu. 
of  the  goods  and  chattels  of  the  person  or  persons 'making  default ;  and  in  case  such 
person  or  persons  reside  without  the  School  section,  and  have  no  goods  or  chat- 
tels within  it,  at  the  time  of  making  such  collection,  to  sue  and  recover  by  their 
name  of  office,  the  amount  from  such  person  or  persons ;  and  for  the  collection  of 
such  rate,  the  Collector  appointed  by  the  Trustees  shall  have,  within  their  School 
section,  the  same  powers  as  the  Collector  of  any  District  rates. 

Eighthly.  To  ascertain  the  number  of  children  residing  in  their  School  section.  To  ascertain 

over  the  age  of  five  and  under  sixteen  years,  and  to  allow  them,  without  exception,  chHdrenhi 

to  attend  the  Common  School  so  long  as  their  conduct  shall  be  agreeable  to  the  School  section, 
rules  of  such  School. 

Ninthly.  To  appoint  and  engage,  from  time  to  time,  a  Teacher  duly  qualified  to  To  engage 
teach  in  the  School  under  their  control,  according  to  the  provisions  of  this  Act ;  'T*^**^*^®"- 
and  to  give  such  Teacher  the  necessary  orders  upon  the  District  Superintendent  for 
the  portion  of  the  School  Fund,  to  which  their  School  section  may  be  entitled. 

Tenthly.  To  select  from  a  list  of  books  made  out  by  the  Board  of  Education,  to  iwicct 
under  the  sanction  of  the  Governor  in  Coimcil,  as  hereinbefore  provided,  the  ^*^^*' 
books  which  shall  be  used  in  the  School. 
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Eleventlil3\  To  soo  tliat  the  School  is  conducted  according  to  the  regulations 
herein  provided  ibr ;  and  to  prepare  and  transmit  annually,  on  or  before  the  second 
Tuesday  of  January,  a  Report  to  the  District  Superintendent,  which  Report  shall 
be  signed  by  a  majority  of  the  Trustees,  and  made  according  to  a  form  which  shall 
be  provided  by  the  Superintendent  of  Schools,  and  shall  specify  : 

First.  The  whole  time  a  School  has  been  kept  by  a  qualified  Teacher  or  Tea- 
chers in  their  section  during  the  year  ending  the  thirty -first  day  of  the  previou« 
December,  the  day  before  that  on  which  the  Report  shall  be  dated,  except  when 
the  year  commences  on  a  Sunday,  in  which  case  the  Report  shall  be  dated  on  the 
second  day  of  January  in  the  year  in  which  it  shall  be  transmitted. 

Secondly.  The  amount  of  monies  received  from  the  District  Superintendent,  and 
the  amount  of  monies  received  from  other  sources,  distinguishing  the  same  ;  and 
the  manner  in  whicli  all  such  monies  have  been  expended. 

Thirdly.  The  number  of  Children  taught  in  the  section  School  during  the  year, 
and  the  number  of  children  residing  in  the  section,  over  the  age  of  five  years  and 
under  the  age  of  sixteen. 

Fourthly.  The  branches  taught  in  the  School ;  the  number  of  pupils  in  each  ; 

and  the  text  books  used. 

XXVIII.  And  be  it  enacted,  That  it  shall  be  the  duty  of  every  Teacher  of  a 
Common  School — 

First.  To  teach  diligently  and  faithfully,  all  the  branches  required  to  be  taught 
in  the  School,  according  to  the  terms  of  his  engagement  with  the  Trustees,  and  ac- 
cording to  the  provisions  of  this  Act. 

Secondly.  To  keep  the  daily,  weekly  and  quarterly  registers  of  the  School,  and 
to  maintain  proper  order  and  discipline  therein,  according  to  the  regulations  and 
forms  which  shall  be  prepared  by  the  Superintendent  of  Schools. 

Thirdly.  To  liave  at  the  end  of  each  quarter,  a  public  examination  of  his  School, 
of  which  lie  shall  give  notice,  through  the  children,  to  their  parents  and  guardians, 
and  shall  also  give  due  notice  to  the  Trustees  and  any  School  Visitors  who  may 
reside  in  or  adjacent  to  such  School  section. 

Fourthly.  To  act  as  the  Secretary  to  the  Trustees,  if  they  shall  require  it,  in 
preparing  tlieir  Annual  Report :  Provided  always,  that  he  is  a  Teacher  in  such 
School  at  tho  time  of  preparing  such  Report  as  is  required  by  this  Act :  Provided 
likewise,  that  the  District  Superintendent  shall  have  authority  to  withhold  from 
any  School  section  the  remainder  of  the  share. of  the  Common  School  Fund 
which  has  been  apportioned  to  such  section,  and  which  shall  be  in  his  hands  on 
the  first  day  of  December  of  each  year,  until  he  receives  from  the  Trustees  of  sucli 
section  their  anuuiil  Report  required  by  law  for  such  year. 
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XXIX.  And  be  it  enacted,  That  the  sum  of  money  annually  distributed  for  the  *«»  dktriimt- 

encouragement  of  Common  Schools  in  Upper  Canada,  shall  be  payable  on  the  first  ^h^to^to'b^'^ 

day  of  August  in  each  year,  by  warrants  to  the  Superintendents  of  Common  K^nlJi^LlIk 

Schools  of  the  several  Districts  in  Upper  Canada  aforesaid.  »^nt"> 


AugiutinMwk 
y«ar. 


XXX.  And  be  it  enacted,  That  no  foreign  books,  in  the  English  branches^  of  No  fonUm 
Education,  shall  be  used  in  any  Model  or  Common  School,  except  by  the  express  S22d\JithMii 
permission  of  the  Board  of  Education.  ^  permiMion. 

XXXI.  And  be  it  enacted,  That  in  any  Model  or  Common  School,  established  chiWwn  not 
under  this  Act,  no  child  shall  be  required  to  read  or  study  in  or  from  any  religious  ^  ^J^^^^ 
book,  or  to  join  in  any  exercise  of  devotion  or  religion,  which  shall  be  objected  to  book*  objecied 
by  his  or  her  parents  or  guardians.  ^d^l*" 


ICXXII.  And  be  it  enacted,  That  in  all  cases  wherein  the  Teacher  of  any  Com-  Semnta 
n  School  shall  happen  to  be  a  Roman  Catholic,  the  Protestant  inhabitants  of  llie  ^^bi" 


XXXII. 

mon  School  shall  happen  to  be  a  Roman  Catholic,  the  Protestant  inhabitants  of  the  ^^biuh^ 
section  to  which  such  School  belongs  shall  be  entitled  to  have  a  School  with  a  for  Proteftanti 
Protestant  Teacher,  upon  the  application  of  ten  or  more  resident  landholders  or 
householders  of  any  such  School  section,  or  within  the  limits  assigned  to  any 
Town  or  City  School ;  and  in  like  manner  when  the  Teacher  of  any  such  School 
shall  happen  to  be  a  Protestant,  the  Roman  Catholic  inhabitants  shall  have  a 
separate  School,  with  a  Teacher  of  their  own  religious  persuasion,  upon  a  like 
application. 


and  Roman 
Catholirv  in 
any  localitj. 


Condftionfl 
and  mode  of 
establishing 
•uch  •eptraU 
Schools. 


XXXIII.  And  be  it  enacted,  That  such  applications  shall  be  made  in  writing, 
signed  with  the  name  of  each  landholder  or  householder,  and  addressed  and  trans- 
mitted to  the  District  Superintendent ;  and  such  application  shall  contain  the 
names  of  three  Trustees,  who  shall  be  the  Trustees  of  such  separate  School ;  and, 
jpon  the  compliance  of  such  Trustees  with  the  requirements  of  this  Act,  such 
School  shall  be  entitled  to  receive  its  share  of  the  public  appropriation,  according 
to  the  number  of  children  of  the  religious  class  or  persuasion  who  shall  attend 
such  separate  School ;  which  share  shall  be  determined  by  the  District  Superin- 
tendent ;  and  such  separate  Schools  shall  be  subject  to  the  visitations,  conditions, 
rules  and  obligations  provided  in  this  Act,  with  reference  to  other  Coitunon 
Schools. 

XXXIV.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  Council  of  any  Dis-   Model  Schools 
trict  in  Upper  Canada,  if  they  deem  it  proper  to  do  so,  to  raise  and  levy,  by  District  S,hK?!n'hs' 
rate,  a  sum  not  exceeding  in  any  one  year  two  hundred  pounds,  and  to  appropriate   oistrict 
and  expend  the  same  for  the  maintenance  of  one  or  more  District  Model  Schools 

within  such  District,  appointing  at  least  three  Trustees  of  each  such  Model  School : 
Provided  always,  that  by  such  By-law  or  By-laws  there  shall  be  appropriated,   Pro^y^ 
from  the  District  rates,  for  the  payment  of  Teachers  and  the  purchase  of  books 
and  apparatus,  and  other  necessary  expenses,  for  each  Model  School,  a  sum  of  not 
less  than  forty  pounds,  yearly. 

XXXV.  And  be  it  enacted,  That  whenever  it  shall  appear,  to  the  satisfaction  of  Allowance  to 
the  Grovemor,  that  any  such  District  Council  has  thus  appropriated  and  expended  ^^m^^"* 
in  any  year,  for  the  payment  of  a  Teacher  or  Teachers,  and  the  purchase  of  books  schools. 


and 
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sums  shall  be 
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•ficounted  for. 


and  apparatus  for  such  District  Model  School  or  Schools,  a  sum  of  not  less  than 

forty  pounds,  it  shall  be  lawful  for  the   Grovemor  to  issue   his  Warrant  to  the 

Receiver  General,  directing  him  to  pay  to  the  District  Superintendent  of  such 

District,  as  a  further  aid  towards  the  support  of  such  School  or  Schools  during 

such  year,  a  sum  equal  to  one  half  of  the  amount  so  raised  and  expended  ;  Pro- 

ProTi«) :         vided  always,  that  there  be  not  thus  granted  in  any  year,  for  the  support  of  such 

lowuM  Unit^  Schools  in  any  one  District,  a  larger  sum  than  fifty  pounds,  and   also  that  the 

^'  whole  amount  thus  to  be  granted  in  any  one  year,  for  the  support  of  District  Model 

Schools  in  Upper  Canada,  do  not  exceed  five  hundred  pounds. 

XXXVI.  And  be  it  enacted.  That  the  Superintendent  of  Schools,  before  making 
the  yearly  apportionment  of  the  grant  in  aid  of  Common  Schools  as  hereinl  efore 
provided,  shall  deduct  from  the  same  the  aggregate  of  all  amounts  thus  advanced 
for  the  support  of  the  Normal  Schools  and  District  Model  Schools  during  the  pre- 
ceding year  ;  and  he  shall  also  deduct,  if  he  shall  deem  it  expedient,  a  sum  not 
exceeding  two  hundred  pounds  per  annum,  in  aid  of  Common  Schools  in  new 
Townships  not  yet  represented  in  any  District  Council. 

XXXVII.  And  be  it  enacted.  That  all  monies  to  be  thus  granted  in  aid  of  Dis- 
trict Model  Schools,  shall  be  expended  by  the  District  Superintendent  receiving 
the  same,  or  by  his  successor  in  office,  in  the  payment  of  Teachers  and  the  pur- 
chase of  books  and  apparatus  and  other  necessary  expenses  for  such  Schools 
exclusively,  and  within  the  year  for  which  the  same  shall  have  been  granted,  and 
he  shall  account  for  the  expenditure  or  non-expenditure  of  such  monies  in  the 
same  manner  as  he  is  required  to  account  for  all  other  School  monies  which  may 
come  into  his  hands. 

powenof  XXXVIII.  And  be  it  enacted.  That  it  sliali  not  be  competent  for  the  Trustees 

SSn^en^ST"  ^^  ^iiy  Distvict  Model  School,  constituted  as  aforesaid,  to  appoint  any  person  to  be 

M^TsJSJete'  '^^*^^'^^''  *'^  ^^'^^  ^^^^^'>  unless  with  a  special   approval  in  writing  by   the   District 

^''  Su])eriuteiuleiit  of  their  selection  of  such  person  as  a  Teacher,  and   also  of  the 

ter:Tis  of  their  cngagsment  with  him  ;  nor  yet  to  make  any   arrangement  for  the 

internal  axhninisiration  of  such  School,  unless  in  like  manner  approved   by    the 

District  Superintendent ;  and  the  said  District  Superintendent  shall  have  power  to 

suspend  or  dismiss  any  such  Teacher,  if  he  shall  consider  it  necessary   to  do  so, 

and  to  appoint  any  person  to  be  a  Teacher  to  any  vacancy  which  the  Trustees  may 

refuse  or  neglect  to  fill  up  within  thirty  days  after  he  shall  have  notified  them    of 

the  same ;  and  also  to  make  and  enforce  any  regulations  he  may  see  fit  to  make  for 

the  administration  of  such  Schools. 

reachewtobe  XXXIX.  And  be  it  enacted.  That  whenever  a  Normal  School  shall  be  in  opera- 
PiTdSoV  *^^^  ^  UPP^^  Canada,  no  person  shall  be  appointed  to  be  a  principal  Teacher  in 
Nonnai  School  any  District  Model  School,  who  shall  not  have  produced  to  the  District  Superin- 
SihlS.*^  tendent  a  certificate  of  qualification  and  ability,  signed  by  the  Principal  or  Head 
Master  of  such  Normal  School. 

Teteheieto  be       XL.  And  be  it  cuactcd.  That  at  every  such  District  Model  School,  gratuitous  in- 
iSSw^i^"  ft^<^tio»  8*^all  be  afforded  to  all  Teachers  of  Common  Schools  within  the  District 
Mo4eiMio*ii.  in  which  such  Model  School  may  be  established,  during  such  period  and  under 
such  regulations  as  the  District  Superintendent  may  from  time  to  time  direct. 
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divided  into 
three  dassefk 


XLI.  And  be  it  enacted,  That  the  Teachers  who  shall  receive  certificates  of  Teachewtobe 
qualification,  under  this  Act,  shall  be  arranged  in  three  classes,  according  to  their 
attainments  and  ability,  in  such  manner  as  shall  be  prescribed  by  the  Superinten- 
dent of  Schools,  with  the  concurrence  of  the  Board  of  Education,  and  the  sanction 
of  the  Governor  in  Council. 


XLII.  And  be  it  enacted.  That  it  shall  be  lawful  for  any  District  Council  to 
authorize  the  establishment  of  both  a  female  and  male  School  in  any  School  sec- 
tion, each  of  which  shall  be  subject  to  the  same  regulations  and  obligations  as 
Common  Schools  generally. 

XLIIL  And  be  it  enacted,  That  the  Corporate  City  of  Toronto  and  Town  of 
Kingston  shall  be  considered  each  a  Municipal  District  for  all  the  purposes  of  this 
Act ;  and  the  Corporation  of  each  of  the  said  City  and  Town  shall  have  all  the 
authority  and  be  subject  to  all  the  obligations  within  the  limits  of  each  of  the  said 
City  and  Town,  respectively,  which  are  conferred  and  imposed  by  this  Act  upon 
each  Council  of  a  District. 

XLIV^.  And  be  it  enacted.  That  the  word  "  Governor'*  whenever  it  occurs  in 
this  Act  shall  include  the  Governor  or  any  person  administering  the  Government 
of  this  Province  ;  and  the  word  "  Teacher"  shall  include  female  as  well  as  male 
Teachers,  except  when  applied  to  the  Teacher  of  a  Normal  or  Model  School,  in 
which  case  it  shall  apply  to  a  male  Teacher  only ;  and  that  the  words  "  Upper 
Canada  "  whenever  they  occur  in  this  Act  shall  mean  all  that  part  of  this  Province 
which  formerly  constituted  the  Province  of  Upper  Canada. 


Difltrict  Coniio 
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XLV.  And  he  it  enacted,  That  this  section  and  the  first  ten  sections  of  this  Act 
shall  have  force  and  effect  immediately  after  the  passing  therefoi'e^*  any  thing  con- 
tained in  any  previous  Act  to  the  contrary  notwithstanding  ;    and  the  remaining 
sections  of  this  Act,  from  the  eleventh  to  the  forty-fourth,  inclusive,  shall  have 
force  and  effect  upon,  from  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  forty-seven,  and  not  before  ;  and  upon,  from  and  after  the  said  day 
the  Act  passed  in  the  seventh  year  of  Her  Majesty's  Reign,  and  intituled,  ^n  Jict  7  vict.csa. 
for  the  establishment  and  maintenance  of  Common  Schools  in  Upper  Canada,  shall  be  ^^p^^^- 
repealed,  excepting  in  so  far  as  the  same  repeals  any  former  Act,  or  any  part  thereof: 
Provided  always,  that  all  penalties  incurred  under  the  said  Act,  shall  be  collected  Provisa 
in  the  same  manner,  upon  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  forty-seven,  as  if  the  said  Act  were  in  force  :     Provided  also,  that  Prowo. 
all  monies  which  shall  remain  in  the  hands  of  Township,  Town  or  City  Superin- 
tendents of  Schools  on  the  first  day  of  January,  one  thousand  eight  hundred  and 
forty-seven,  shall  immediately  thereafter  be  paid  over  to  the  District  Superinten- 
dents, to  be  retained  and  disposed  of  by  them  as  other  monies  remaining  in  their 
hands  at  the  end  of  the  year :     Provided  likewise,  that  all  those  divisions  of  Proviso. 
Townships,  Towns  or  Cities,  which  in  the  said  Act  are  called  "  School  Districts," 
shall,  upon  and  after  the  said  first  of  January,  one  thousand  eight  hundred  and 
forty-seven,  be  called  "  School  Sections,"  and  be  so  considered  for  all  the  pur- 
poses of  this  Act,  until  altered  in  the  manner  hereby  provided. 

Montreal: — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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and  apparatus  for  such  District  Model  School  or  Schools,  a  sum  of  not  less  than 

forty  pounds,  it  shall  be  lawful  for  the  Governor  to  issue  his  Warrant  to  the 

Beceiver  General,  directing  him  to  pay  to  the  District  Superintendent  of  such 

District,  as  a  further  aid  towards  the  support  of  such  School  or  Schools  during 

such  year,  a  sum  equal  to  one  half  of  the  amount  so  raised  and  expended  ;  Pro- 

Prow>-         vided  always,  that  there  be  not  thus  granted  in  any  year,  for  the  support  of  such 

low^M  linitl  Schools  in  any  one  District,  a  larger  sum  than  fifty  pounds,  and   also  that  the 

•^*  whole  amount  thus  to  be  granted  in  any  one  year,  for  the  support  of  District  Model 

Schools  in  Upper  Canada,  do  not  exceed  five  hundred  poimds. 

Saeii  fum  to  XXXVI.  And  be  it  enacted.  That  the  Superintendent  of  Schools,  before  making 
Ae^wnmon^  the  yearly  apportionment  of  the  grant  in  aid  of  Common  Schools  as  hereinlefore 
s«ho9ifund.  provided,  shall  deduct  from  the  same  the  aggregate  of  all  amounts  thus  advanced 
for  the  support  of  the  Normal  Schools  and  District  Model  Schools  during  the  pre- 
ceding year  ;  and  he  shall  also  deduct,  if  he  shall  deem  it  expedient,  a  sum  not 
exceeding  two  hundred  pounds  per  annum,  in  aid  of  Common  Schools  in  new 
Townships  not  yet  represented  in  any  District  Council. 

How  iuch  '  XXXVII.  And  be  it  enacted.  That  all  monies  to  be  thus  granted  in  aid  of  Dis- 
S^nd^"and  ^^^  Modcl  Schools,  shall  be  expended  by  the  District  Superintendent  receiving 
accoantod  for.  the  Same,  or  by  his  successor  in  office,  in  the  payment  of  Teachers  and  the  pur- 
chase of  books  and  apparatus  and  other  necessary  expenses  for  such  Schools 
exclusively,  and  within  the  year  for  which  the  same  shall  have  been  granted,  and 
he  shall  account  for  the  expenditure  or  non-expenditure  of  such  monies  in  the 
same  manner  as  he  is  required  to  account  for  all  other  School  monies  which  may 
come  into  his  hands. 

rowen  of  XXXVIII.  And  be  it  enacted.  That  it  shall  not  be  competent  for  the  Trustees 

SiSnlTST"  of  any  District  Model  School,  constituted  as  aforesaid,  to  appoint  any  person  to  be 

wSasSiMta'  '^^^^'^^^^  ^'^  ^'^®  s^mej  unless  with  a  special   approval  in  writing  by   the   District 

°*  '  Superintendent  of  their  selection  of  such  person  as  a  TeacheV,  and   also  of  the 

teriTis  of  tljeir  engagement  with  him  ;  nor  yet  to  make  any   arrangement  for  the 

internal  axlminislration  of  such  School,  unless  in  like  manner  approved   by   the 

District  Superintendent ;  and  the  said  District  Superintendent  shall  have  power  to 

suspend  or  dismiss  any  such  Teacher,  if  he  shall  consider  it  necessary   to  do  so, 

and  to  appoint  any  person  to  be  a  Teacher  to  any  vacancy  which  the  Trustees  may 

refiise  or  neglect  to  fill  up  within  thirty  days  after  he  shall  have  notified  them   of 

the  same ;  and  also  to  make  and  enforce  any  regulations  he  may  see  fit  to  make  for 

the  administration  of  such  Schools. 

reachewto  bo  XXXIX.  And  be  it  enacted.  That  whenever  a  Normal  School  shall  be  in  opera- 
pSS^So^/  *^^^  ^  Upper  Canada,  no  person  shall  be  appointed  to  be  a  principal  Teacher  in 
Normal  School  any  District  Model  School,  who  shall  not  have  produced  to  the  District  Superin- 
M.*^  tendent  a  certificate  of  qualification  and  ability,  signed  by  the  Principal  or  Head 
Master  of  such  Normal  School. 

Tetchewto  bo       XL.  And  be  it  enacted,  That  at  every  such  District  Model  School,  gratuitous  in- 
SiSSS^ii""  ftruction  shall  be  afforded  to  all  Teachers  of  Common  Schools  within  the  District 
Mo^oisohooii.  m  which  such  Model  School  may  be  established,  during  such  period   and   under 
such  regulations  as  the  District  Superintendent  may  from  time  to  time  direct. 
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XLI.  And  be  it  enacted,  That  the  Teachers  who  shall  receive  certificates  of 
qualification,  under  this  Act,  shall  be  arranged  in  three  classes,  according  to  their 
attainments  and  ability,  in  such  manner  as  shall  be  prescribed  by  the  Superinten- 
dent of  Schools,  with  the  concurrence  of  the  Board  of  Education,  and  the  sanction 
of  the  Governor  in  Coimcil. 

XLII.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  District  Council  to 
authorize  the  establishment  of  both  a  female  and  male  School  in  any  School  sec- 
tion, each  of  which  shall  be  subject  to  the  same  regulations  and  obligations  as 
Common  Schools  generally. 

XLIIL  And  be  it  enacted.  That  the  Corporate  City  of  Toronto  and  Town  of 
Kingston  shall  be  considered  each  a  Municipal  District  for  all  the  purposes  of  this 
Act ;  and  the  .Corporation  of  each  of  the  said  City  and  Town  shall  have  all  the 
authority  and  be  subject  to  all  the  obligations  within  the  limits  of  each  of  the  said 
City  and  Town,  respectively,  which  are  conferred  and  imposed  by  this  Act  upon 
each  Council  of  a  District. 

XLIV.  And  be  it  enacted.  That  the  word  "  Governor"  whenever  it  occurs  in 
this  Act  shall  include  the  Governor  or  any  person  administering  the  Government 
of  this  Province ;  and  the  word  "  Teacher  "  shall  include  female  as  well  as  male 
Teachers,  except  when  applied  to  the  Teacher  of  a  Normal  or  Model  School,  in 
which  case  it  shall  apply  to  a  male  Teacher  only ;  and  that  the  words  "  Upper 
Canada  "  whenever  they  occur  in  this  Act  shall  mean  all  that  part  of  this  Province 
which  formerly  constituted  the  Province  of  Upper  Canada. 


Teachers  to  be 
divided  into 
three  classes. 
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XLV.  And  be  it  enacted,  That  this  section  and  the  first  ten  sections  of  this  Act 
shall  have  force  and  effect  immediately  after  the  passing  therefoaey*  any  thing  con- 
tained in  any  previous  Act  to  the  contrary  notwithstanding  ;    and  the  remaining 
sections  of  this  Act,  from  the  eleventh  to  the  forty-fourth,  inclusive,  shall  have 
force  and  effect  upon,  from  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  forty-seven,  and  not  before  ;  and  upon,  from  and  after  the  said  day 
the  Act  passed  in  the  iseventh  year  of  Her  Majesty's  Reign,  and  intituled,  An  Jict  7  vict.c.29. 
for  the  establishment  and  maintenance  of  Common  Schools  in  Upper  Canada^  shall  be  ^pealed. 
repealed,  excepting  in  so  far  as  the  same  repeals  any  former  Act,  or  any  part  thereof: 
Provided  always,  that  all  penalties  incurred  under  the  said  Act,  shall  be  collected  Provisa 
in  the  same  manner,  upon  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  forty-seven,  as  if  the  said  Act  were  in  force  :     Provided  also,  that  Proviso. 
all  monies  which  shall  remain  in  the  hands  of  Township,  Town  or  City  Superin- 
tendents of  Schools  on  the  first  day  of  January,  one  thousand  eight  hundred  and 
forty-seven,  shall  immediately  thereafter  be  paid  over  to  the  District  Superinten- 
dents, to  be  retained  and  disposed  of  by  them  as  other  monies  remaining  in  their 
hands  at  the  end  of  the  year  :     Provided  likewise,  that  all  those  divisions  of  Proviso. 
Townships,  Towns  or  Cities,  which  in  the  said  Act  are  called  "  School  Districts," 
shall,  upon  and  after  the  said  first  of  January,  one  thousand  eight  hundred  and 
forty-seven,  be  called  "  School  Sections,"  and  be  so  considered  for  all  the  pur- 
poses of  this  Act,  until  altered  in  the  manner  hereby  provided. 

Montreal: — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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All  Act  to  amend  the  Laws  incorporating  the  City  of  Montreal,  and 
to  facilitate  the  decision  of  cases  wherein  the  right  of  any  party  to 
any  office  in  the  Corporation  may  be  called  in  question 

[23rd  May,  1846.] 

¥^r7"HEREAS  it  is  expedient  to  amend  the  Laws  incorporating  the  City  of  p„ambu. 

J  J     Montreal,  and  to  make  provision  for  facilitating  the  decision  of  cases  in 
which  the  right  of  any  person  to  hold  or  exercise  any  Office  in  the  Corporation 
of  the  said  City  may  be  called  in  question  :  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  tlie  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An 
Actio  re-umte  the  Provinces  of  Upper  and  Lmcer  Canada^  and  for  the  Govcrnmcvt  of 
Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  after  the  ^^^^^  ^^ 
passing  of  this  Act,  the  Court  of  Queen's  Bench  for  the  District  of  Montreal,  sit-   auecn'sBencK 
ling  in  Superior  Term  for  the  cognizance  of  suits  and  actions  of  a  civil  nature,  or  ?„  ViMUo^n  iT 
any  two  or  more  Justices  of  the  said  Court  in  vacation,  shall,  on  the  information  f'y  a"*^  a*'- 
{requete  libellte)  of  any  Citizen  of  the  said  City  qualified  to  vote  at  the  election  of  Clkrthu^ct. 
Councillor  for  some  Ward  thereof,  supported  by  affidavit  to  the  satisfaction  of  the 
Court  or  of  such  Justices,  and  complaining  that  any  person  illegally  exercises,  or 
assumes  or  attempts  to  exercise  the  office  of  Mayor,  Alderman  or  Councillor  of 
the  said  City,  have  full  power  and  authority  to  order  the  person  so  complained 
of  to  appear  before  such  Court  or  Justices,  and  to  shew  by  what  authority  he 
exercises,  or  assiunes  or  attempts  to  exercise  such  office  ;  and  such  order  shall  be  proceis. 
served  (with  a  copy  of  the  information)  upon  the  party  complained  of,  at  least 
three  days  before  that  on  which  such  party  shall  be  ordered  to  appear  ;  and  the 
said  Court  or  such  Justices  shall  have  full  power  and  authority  thereupon  to  try 
and  adjudge  upon  the  right  of  the  person  so  complained  of  to  exercise  the  Office 
in  question  and  to  make  such  order  in  the  case,  and  to  cau^e   (if  need   shall 
be)  such  Writ  of  Mandamus  or  Order  to  be  addressed  to  the  Corporation  of  the 
Mayor,  Aldermen  and  Citizens  of  Montreal,  as  to  right  and  justice  may  apper- 
tain ;  and  such  Order  or  Writ  shall  be  obeyed  by  the  said  Coi-poration,  and  by 
all  other  parties  whatsoever,  and  from  the  Judgment  of  tlie  said  Court  or  Jus- 
tices in  any  such  matter  as  aforesaid,  there  shall  be  no  appeal;  and  the  said 
Court  or  such  Justices  shall  have  full  power  to  tax  and  awari  such  costs  against 
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Clerk  of  the 
City  to  preside 
at  each  elec- 
tion of  a 
Mayor. 


M  there  be  no 
Clerk,  a  Coan- 
cillor  to  be 
chosen  to  pre- 
side. 

To  have  a 
casting  vote. 


any  party  as  in  their  discretion  they  shall  deem  right:  Provided  always,  that  so 
far  as  may  be  consistent  with  this  Act,  the  forms  of  proceeding  in  any  such  case  as 
aforesaid,  shall  be  as  summary  as  may  be  consistent  with  a  due  examination  into 
the  merits  of  the  case :  And  provided  also,  that  this  Act  shall  apply  to  cases  where 
the  parly  complained  of  exercised,  or  assumed  or  attempted  to  exercise  the  office 
in  question  before  the  passing  of  this  Act ;  and  that  any  proceedings  commenced 
in  Term  before  the  Court  may  be  continued  before  two  or  more  Justices  thereof  in 
vacation,  and  any  proceedings  commenced  before  such  Justices  in  vacation  may  be 
continued  before  the  said  Court  in  Term :  and  such  Justices  in  vacation  shall 
have  as  ample  power  to  summon,  compel  the  attendance  of,  swear  and  examine  all 
parties  or  persons  whose  evidence  may  be  required,  as  the  said  Court  hath  in  any 
case  when  sitting  in  Superior  Term. 

II.  And  be  it  enacted.  That  notwithstanding  any  thing  to  the  contrary  in  the 
Act  passed  in  the  eighth  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to 
amend  and  consolidate  the  provisions  of  the  Ordinance  to  incorporate  Uie  City  and 
Town  of  Montreal^  and  of  a  certain  Ordinance  amending  tfiat  Ordinance^  and  to 
vc^t  certain  other  powers  in  the  Corporation  created  by  the  said  first  metUionedlOr- 
dinance,  the  Clerk  of  the  City  shall  preside  at  each  election  of  a  Mayor  of  the  said 
City,  and  not  the  person  who  shall  have  been  Mayor  for  the  then  last  Term,  although 
he  be  still  a  Member  of  the  Council ;  and  if  there  be  no  Clerk  of  the  City,  then 
a  Councillor  shall  be  chosen  by  a  majority  of  the  Councillors  present  to  preside 
at  the  election,  and  such  presiding  Councillor  shall  vote  as  a  Councillor,  and  if  the 
votes  be  then  equally  divided,  shall  have  a  casting  vote  and  so  determine  the  elec- 
tion. 


Mayor  to  ap- 
point A  day  for 
eloctions  for 
the  East 
Ward. 


Notice  to  be 
given. 


AsKcsi^menf^ 
Diav  b^  made 
after  10th 
May. 


III.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Mayor  of  the  said  Citj-, 
to  appoint  a  day  on  which  the  Inhabitant  householders  and  persons  duly  qualified 
to  vote  in  the  East  Ward  of  the  City,  shall  assemble  and  elect  from  the  persons 
duly  qualiiied  to  be  Members  of  the  Council,  a  person  to  fill  the  vacancy  now  and 
since  the  first  Monday  in  March  last  past,  existing  in  the  representation  of  the  said 
IVard,  in  the  said  City  Council,  and  two  fit  and  proper  persons  to  be  Assessors  for 
the  said  Ward  for  the  present  year  and  imtil  a  new  election  for  Assessors  in  the  said 
Ward  will  be  required  to  be  held  by  law :  And  whensoever  hereafter  it  may  happen 
that  from  any  cause  whatsoever  an  election  for  a  Member  or  Members  of  tlie  said 
Council  of  the  said  City  shall  not  take  place  in  any  Ward  or  Wards  of  the  said 
City  at  the  time  fixed  therefor  by  law,  or  appointed  therefor  by  the  Mayor  of  the 
said  City,  it  shall  bo  lawful  for  the  said  Mayor,  as  soon  thereafter  as  expedient,  to 
appoint  a  time  and  place  when  an  election  or  elections,  in  lieu  and  place  thereof, 
sliall  be  held  and  take  place* 

IV.  And  be  it  enacted,  That  notwithstanding  any  thing  to  the  contrary  in  any  Act 
or  law  heretofore  passed,  or  in  force  in  this  Province,  it  shall  not  be  necessary  for 
tlie  assGssjnent  in  the  said  City  to  be  made  between  the  tenth  day  of  May  and  the 
tenth  day  of  June  in  each  year,  but  that  the  powers  and  authority  of  the  Assessors 
elected  and  appointed  or  to  be  hereafter  elected  and  appointed  under  and  by 
virtue  of  the  said  Act  passed  in  the  eighth  year  of  Her  Majesty's  Reign,  and 
intituled.  An  Act  to  amend  and  consolidate  t/ie  provisions  of  live  Ordinance  to  iricor- 
par  ate  t/ie  City  and  Town  of  Montreal^  and  of  a  certain  Ordinance  amending  tftat 
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Ordinance^  and  to  vest  certain  other  powers  in  tJie  Corporation  created  by  the  first 
Ordinancp,  shall  be  and  continue  in  force,  and  may  be  exercised  for  and  during 
the  period  and  terra  of  their  election  and  appointment,  to  wit,  until  the  first  Monday 
in  March  in  the  year  next  following  their  said  election  and  appointment. 

V.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Council,  at  anj.ineet- 
ing  or  meetings  composed  of  not  less  than  two-thirds  of  the  Members  ther^qfi*  to 
make  a  By-law  or  By-laws,  Virhich  shall  regulate  and  determine  the  tiraer.w&en  the 
Assessors  of  the  said  City  shall  annually  commence  their  duties,  ^llje 'manner  in 
which  they  shall  perform  them,  the  period  within  which  they  shalViCnniially  make 
their  first  general  return  of  the  assessments  to  be  levied  and.  obtained  in  the  said 
City,  and  the  time  and  manner  in  which  they  may  or  shalt  ^correct  their  said 
return,  by  extending  the  same,  and  adding  thereto  the/.'H^nes  of  any  parties 
omitted  or  who  shall  have  become  known  to  the  saidf'- Assessors,  or  shall  have 
arrived  in  the  said  City  subsequently  to  the  making 'tliereof,  or  who  shall  have 
become  liable  to  pay  any  assessment,  tax  or  duty  to  the  said  City,  at  any  time 
after  the  said  general  return  shall  or  may  have  been  made ;  and  in  the  event  of  any 
vacancy  or  vacancies  occuring  in  the  offi(5e  of  Assessor  or  Assessors,  by  the  non- 
election  of  any  Assessor  or  Assessors,  at  the  time  fixed  by  law  therefor,  <  r  by  the 
absence  or  death  of  any  person  or  persons  elected  or  appointed  to  that  office,  or 
by  the  refusal  or  inability  of  any  Assessor  or  Assessors  elected  or  appointed,  to 
attend  to,  perform  and  fulfil  the  duty  or  duties  which  he  or  they  are  or  may  be 
bound  or  required  by  law  to  attend  to,  perform  and  fulfil,  it  shall  and  may  be  law- 
ful for  the  said  Council,  at  any  quarterly  or  special  meeting  thereof,  to  elect, 
nominate  and  appoint  one  or  more  competent  and  duly  qualified  person  or  persons 
to  fill  and  supply  such  vacancy  or  vacancies. 

VI.  And  be  it  enacted.  That  this  Act  shall  be  a  public  Act,  and  as  such  shall   PuWwAct 
be  judicially  noticed  by  all  Judges,  Justices  and  other  persons  whomsoever,  with- 
out being  specially  pleaded. 
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An  Act  further  to  amend  the  Ordinances  incorporating  the  City  of 
Quebec,  and  for  other  purposes. 

[2Srd  May,  1846.] 

WHEREAS  it  is  expedient  to  amend  the  Ordinance  of  the  Legislature  of  preamble. 
Lower  Canada,  passed  in  the  Session  held  in  the  third  and  fourth  years  of 
Her  Majesty's  Reign,  and  intituled,  ^n  Ordinance  to  incorporate  the  City  and  Town  Ordinanc«i  3 
of  Quebec,  and  the  Ordinance  of  the  said  Legislature,  passed  in  the  fourth  year  of  35  ^&  4^vict. 
Her  Majesty's  Reign,  and  intituled.  An  Ordinance  to  amend  the  Ordinance  to  incor-  ^'  ^i  c"*®^ 
porate  the  City  and  Town  of  Quepec,  and  to  vest  certain  additional  powers  in  the 
Corporation  erected  hy  the  said  Ordinances :  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Coun- 
cil and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-unite 
the  Provinces  of  Upper  and  Lower  Canada,   and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,.  That  in  all  cases  where  a  ^owvacandci 
vacancy  now  exists,  or  shall  hereafter  exist  in  the  office  of  Assessor  for  any  of  2J^"'2"^  ^ 
the  Wards  of  the  said  City,  from  death  or  from  an  omission  on  the  part  of  the  AweaJ^'m 
Electors  to  elect  an  Assessor  or  Assessors  at  the  time  or  times  fixed  by  law,  or  ^ty^^^ 
whenever  it  shall  so  happen  that  an  election  of  an  Assessor  or  Assessors  so  made 
shall  become  void,  or  whenever  a  vacancy  from  any  other  cause  shall  exist  in  the 
said  office,  it  shall  and  may  be  lawful  for  the  Mayor  and  Councillors  of  the  said 
City  to  declare  such  office  of  Assessor  to  be  vacant,  and  thereupon  to  cause  an 
Assessor  to  be  elected  to  fill  such  vacancy,  in  the  manner  by  law  prescribed  in 
cases  where  a  vacancy  occurs  in  the  office  of  a  Councillor  for  the  said  City. 

XL  And  be  it  enacted.  That  for  the  present  year  the  assessment  for  the  St.  Lewis  st  Lcwwandj 
and  Champkin  Wards  of  the  said  City  may  be  made  at  any  time  during  the  said  wiuSf^ 
year,  which  may  be  appointed  by  the  Council  of  the  said  City. 

IIL  And  whereas  the  great  number  of  Hawkers,  Pedlars  and  Petty  Chapmen, 
trading  and  selling  goods  on  the  markets,  streets,  and  public  places  within  the 
limits  of  the  City  of  Quebec,  causes  great  inconvenience  and  annoyance  to  the  After  ut, 
public  :  Be  it  therefore  enacted.  That  from  and  after  the  first  day  of  July  next,  ^0*]^^^^ 
it  shall  not  be  lawful  for  any  Hawker,  Pedlar,  Petty  Chapman,  or  other  person,  to  Kiigoodi  on 
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to  prevent  the 
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Proviso,  if 
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found, 


sell,  expose  to  sale,  or  offer  for  sale,  on  any  market,  street,  lane  or  public  place 
within  the  limits  of  the  City  of  Quebec,  any  goods,  wares  or  merchandize  ;  and  if 
any  such  Hawker,  Pedlar,  Petty  Chapman,  or  other  person,  shall,  from  and  after 
the  said  first  day  of  July  next,  be  found  selling,  exposing  to  sale,  or  offering  for 
sale,  any  goods,  wares  or  merchandize,  on  any  market,  street,  lane  or  public  place, 
within  the  limits  of  the  said  City  of  Quebec,  every  person  so  offending  shall,  for 
each  and  every  such  offence,  forfeit  a  sum  not  exceeding  five  pounds,  currency,  to 
be  recovered  and  applied  as  hereinafter  mentioned ;  any  thing  in  any  Act,  Ordi- 
nance, or  Law,  or  in  any  License  granted  under  the  same,  to  the  contrary  not- 
withstanding. 

IV.  Provided  always,  and  be  it  enacted.  That  nothing  in  this  Act  contained  shall 
extend  or  be  construed  to  prohibit  any  person  or  persons  from  selling  any  Acts  of 
the  Legislature,  Proclamations,  Gazettes,  Almanacs,  or  other  printed  papers,  nor  to 
hinder  any  person  or  persons,  who  are  the  real  makers  or  workers  of  any  goods, 
wares  or  manufactures,  or  his  or  their  children,  apprentices,  agents,  or  the  servants 
of  such  real  workers  or  makers  of  such  goods,  wares  or  manufactures  only,  from 
exposing,  offering  or  selling,  by  retail  or  otherv/ise,  any  of  the  said  goods,  wares 
and  manufactures,  nor  to  hinder  or  prohibit  hucksters,  or  persons  having  stalls 
or  stands  in  the  markets  in  the  said  City,  from  selling  or  exposing  to  sale,  an}'^  fish, 
fruits  or  victuals,  in  such  stall  or  stands,  they  complying  with  such  rules  and  regu- 
lations as  by  the  City  Council  or  other  proper  authority,  are  or  may  be  established 
in  that  behalf. 

V.  And  be  it  enacted.  That  each  and  every  penalty  by  this  Act  imposed,  may 
be  recovered  with  costs  of  suit,  before  any  Justice  of  the  Peace  for  the  District  of 
Quebec,  on  proof  of  the  offence,  either  by  voluntary  confession  of  the  party  or 
parties  accused,  or  by  oath  of  one  or  more  credible  witness  or  witnesses,  other  than 
the  informer,  (which  oath  every  such  Justice  of  the  Peace  is  hereby  authorized  and 

empowered  to  administer  ;)"and  if  not  paid  within  eight  days  after  conviction,  shall 
be  levied  by  distress  and  sale  of  the  offender's  goods  or  chattels,  by  warrant  under 
the  hand  and  seal  of  such  Justice  of  the  Peace,  directed  to  a  Bailiff  of  the  Court  of 
Queen's  Bench  for  the  District  of  Quebec  ;  and  any  such  penalty  (when  paid)  shall, 
by  the  said  Justice  of  the  Peace,  be  paid  over  to  the  Treasurer  of  the  said  City  .of 
Quebec,  and  shall  make  part  of  the  funds  of  the  said  City  :  Provided  always, 
that  if  the  offender  shall  not  have  sufficient  goods  and  chattels  to  pay  and  satisfy 
such  penalty  and  costs,  it  shall  be  lawful  for  such  Justice  of  the  Peace  to  commit 
such  offender  to  the  Common  Goal  of  the  District  of  Quebec,  for  such  time  not 
exceeding  eight  days,  as  to  such  Justice  of  the  Peace  shall  seem  meet 
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An  Act  to  amend  the  Act  amending  certain  provisions  of  the  Ordi- 
nance for  establishing  an  eflScient  system  of  Police  in  the  Cities 
of  Quebec  and  Montreal. 

[23rd  May,  1846.] 

WHEREAS  experience  has  shewn  that' it  is  necessary  to  alter  and  amend  a  Preamble, 
certain  part  of  the  Act  of  the  Legislature  of  this  Province,  passed  in  the 
seventh  year  of  Her  Majesty's  Reign,  and  intituled,  ^n  Jlct  to  alter  and  amend  7Vict.,c.9i. 
certiun  prooisions  of  the  Ordinance  of  the  Governor  and  Council  of  Loiocr  Canada,  *^*^- 
of  the  second  year  of  Her  Majesty  s  Reis^tU  intilvled^  *  An  Ordinance  for  establish- 
*  ing  an  efficient  system  of  Police  in  the  Cities  of  Quebec  and  Montreal  :^  Be  it  there- 
fore enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro- 
vince of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  intituled,  Jin  Jict  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada, 
and  for  the  Government  of  C^iiada^  and  it  is  hereby  enacted  by  the  authority  of 
the  same,  That,  from  and  after  the  passing  of  this  Act,  so  much  of  the  said  recited   Pan  oftho 
Act  as  makes  it  lawfid  for  any  Justice  or  Justices  of  the  Peace  to  levy  the  penalty  »«w  Actr». 
imposed  upon  persons  convicted  under  the  said  Ordinance  of  being  loose,  idle  and  *** 
disorderly,  by  attachment  of  their  several  goods  and  chattels  and  sale  thereof,  in  all 
and  every  the  cases  mentioned  in  the  said  Act,  shall  be  and  the  same  is  hereby 
repealed  :     Provided  always,  that  it  shall  be  lawful  for  any  Justice  or  Justices  of  protiw. 
the  Peace,  by  whom  any  person  shall  be  convicted  under  the  said  Ordinance  of 
being  loose,  idle  and  disorderly,  to  adjudge  that  such  person  shall  pay  the  penalty 
imposed  by  the  said  recited  Act,  either  immediately  or  within  such  period  as  he  or 
they  shall  think  fit ;  and  that  in  default  of  payment  at  the  time  appointed,  he  or  she 
shall  be  imprisoned  in  the  Common  Gaol  or  House  of  Correction  at  hard  labour, 
for  any  time  not  exceeding  two  calendar  months,  the  imprisonment  to  cease  upon 
payment  of  the  sum  due. 
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An  Act  to  allow  the  formation  of  more  than  one  Agricultural  Society 
in  a  County  in  Lower  Canada,  and  for  the  relief  of  the  Society 
for  the  County  of  Montreal 

[23rd  May,  1846.] 

WHEREAS  from  the  great  extent  of  some  Counties  in  Lower  Canada,  and  Pmmbi*. 
other  local  circumstances,  it  hath  been  found  expedient  to  authorize  the 
formation  of  more  than  one  Agricultural  Society  in  a  County  in  that  portion  of 
the  Province :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the   Legislative   Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Eangdom  of  Great  Britain  and  Ireland,   and  intituled,  An  Act  to  re-unite 
the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  after  the  passing  of  Two  Ajfncui- 
this  Act,  two,  but  not  more  than  two  Agricultural  Societies,  may  be  organized  in  torai  &>cietie« 
and  for  any  County  in  Lower  Canada,  to  each  of  which  and  to  the  formation  ^i^  in°My 
thereof,  all  the  provisions  of  the  Act  passed  in  the  eighth  year  of  Her  Majesty's  gotto^y"»L 
Beign,  and  intituled,  An  Act  to  repeal  certain  Acts  therein  mentioned,  and  better 
to  encourage  Agriculture  in  Lower  Canada,  by  the  establishment  of  Agricidtural 
Societies  t/ierein,  shall  apply,  except  in  so  far  as  it  may  be  otherwise  provided  by 
this  Act 

II.  And  be  it  enacted,  That  in  dividing  any  County  so  as  to  form  two  Agricul-  DiTimomtobe 
tural  Societies  therein,  such  County  shall  be  so  divided  that  the  extent  of  country  «i^**- 
and  the  population  included  in  each  division  may  be  as  nearly  equal  as  may  be 
found  practicable;    Provided  that  each  Parish  or  Township   shall  be  wholly 
included  in  one  or  in  the  other  of  such  divisions,  and  shall  not  be  itself  divided : 
and  the  persons  who  shall  vote  at  elections  of  members  of  each  such  Society,  y^iQ^ 
respectively,  or  who  may  be  elected  as  members  thereof,  shall  be  those  Subscribers 
of  five  shillings  or  upwards  per  annum  towards  the  funds  of  such  Society,  who 
shall  be  resident  in  the  division  of  the  County  for  which  such  Society  shall  be 
constituted. 

IIL  Provided  always,  and  be  it  enacted,  That  the  sums  to  be  paid  out  of  the  somf  paid  oat 
public  money  to  both  the  Agricultural  Societies  in  any  County,  shall  not  together  ^^ILtto 
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exceed  the  siim  of  one  hundred  and  fifty  pounds,  currency ;  and  provided  also,  that 
no  member  of  one  of  the  Agricultural  Societies  in  any  County  shall  be  at  the 
same  time  a  Member  of  the  other,  excepting  always  Honorary  Members. 

IV.  Provided  always,  and  be  it  enacted,  That  each  of  the  Agricultural  Socie- 
ties in  any  County  may  in  its  turn,  and  subject  to  the  requirements  and  provisions 
of  the  Act  first  above  cited,  become  the  District  Society  of  the  District  in  which 
the  County  is  situate,  and  the  two  Societies  in  any  County  shall  respectively  be 
distinguished,  in  assigning  their  corporate  names,  as  "  The  County  Agricultural 
Society  number  one  (or  number  two,  as  the  case  may  be)  of  the  County  of  ," 
the  elder  Society  being  number  one. 

V.  And  whereas,  The  County  Agricultural  Society  of  the  County  of  Montreal, 
having  been  the  District  Society  for  the  District  of  Montreal  for  the  year  one 
thousand  eight  hundred  and  forty  five,  it  appears  that  a  certain  sum  of  money  re- 
mained in  the  hands  of  the  Treasurer  when  the  Society  ceased  to  be  such  District 
Society,  the  same  having  been  appropriated  by  the  Society  for  the  purchase  of 
certain  implements  which  had  not  been  obtained  in  time,  and  the  said  Society  hath 
prayed  to  be  allowed  to  retain  the  same,  and  to  appropriate  it  to  the  purposes  of 
the  Society,  which  prayer  it  is  expedient  to  grant :  Be  it  therefore  enacted.  That 
it  shall  be  lawful  for  the  said  Society  to  retain  any  balance  of  public  monies  re- 
maining in  the  hands  of  its  Treasurer  at  the  time  it  ceased  to  be  such  District  So- 
ciety as  aforesaid,  and  to  apply  the  same  at  any  time  before  the  first  day  of  Feb- 
ruary, one  thousand  eight  hundred  and  forty  seven,  for  the  importation  of  animals, 
grain,  seeds,  or  agricultural  implements  of  improved  kinds,  which  shall  there- 
after be  the  property  of  the  said  County  Society,  and  not  of  the  District  Society; 
any  thing  in  the  Act  first  above  cited  to  the  contrary  notwithslandihg. 


Montreal  : — Printed  by  Stewart  Dbrbisrirb  &  George  Dbsbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  to  provide  for  the  removal  of  the  place  of  holding  the  Circuit 
Court  ia  the  County  of  LotbiniSre  from  St.  Croix  to  Lotbioiere, 
and  of  the  Registry  Office  of  the  said  County  from  the  place 
where  it  is  now  held  to  St  Croix. 

[23rd  May,  1846.] 


Preamblo. 


WHEREAS  the  Circuit  Court  for  the  Circuit  of  Lotbiniere  has  not  been  in 
operation  since  the  seat  thereof  was  established  by  the  Act  constituting  the 
said  Court,  in  the  Parish  of  St.  Croix,  to  the  detriment  of  the  interests  of  the  in- 
habitants of  the  western  part  of  the  County,  who,  on  account  of  their  great  didHince 
from  Quebec,  might  have  derived  some  advantage  from  the  said  Court,  while  the 
inhabitants  of  the  eastern  part  of  the  County  have  suffered  less,  being  so  near  to 
the  Courts  of  Justice  at  Quebec  ;  And  whereas  a  similar  Court  has  been  found  to 
work  well  in  the  Parish  of  Lotbiniere  ;  And  whereas  the  inhabitants  in  the  eastern 
parts  of  the  County  lie  under  great  disadvantage  by  reason  of  the  great  distance  at 
which  they  are  from  the  site  of  the  present  Registry  Office,  which  said  Office  is 
established  at  Lotbinit-re,  at  the  western  extremity  of  the  County,  instead  of  at 
St.  Croix,  the  principal  Parish  of  the  County  of  Lotbiniere ;  And  whereas  there 
are  no  legal  means  of  remedying  the  evils  complained  of :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled. 
An  Act  to  re-It nile  'lie  /-^ivninres  of  U/rper  and  Lower  ♦  tnidda^  antl  for  thn  Govpih^ 
meat  of  Comuhy  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That, 
from  and  after  the  passing  of  this  Act,  it  shall  and  may  be  lawful  for  the  Governor, 
Lieutenant-Governor,  or  Person  administering  the  Government  of  this  Province, 
by  and  with  the  advice  of  the  Executive  Council,  to  order  the  immediate  removal 
of  the  place  of  holding  the  Circuit  Court  for  the  Circuit  of  Lotbiniere,  from  the  office, 
place  where  it  is  now  hekJ,  to  the  Parich  of  Lotbiniere,— and  also  the  removal  of 
the  Registry  Office  of  the  said  County  from  its  present  site  to  St.  Croix,  the  principal 
Parish  of  the  County  of  Lotbiniere. 


Oiivrrnor  in 
Council  mny 
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Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desjjarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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Aa  Act  to  remove  all  doubts  as  to  the  validity  of  certain  Deeds,  Instru. 
meats  and  Documents  executed  before  Notaries  in  Lower  Canada, 
and  to  secure  tlie  rights,  titles  and  interests  of  all  persons  con. 
cerned  therein. 

[23rd  May,  1846.] 

WHEREAS  since  the  re-union  of  the  late  Provinces  of  Upper  and  Lower 
Canada,  Notarial  Deeds  and  other  Instruments  and  Documents  have  been 
executed  in  that  part  of  this  Province  formerly  the  Province  of  Lower  Canada, 
in  which  the  Notaries  before  whom  the  same  were  executed  have  styled  themselves 
Notaries  of  and  for  the  Province  of  Canada,  or  have  committed  other  errors  of  style, 
of  a  like  nature;  And  whereas  doubts  have  existed  as  to  the  validity  and  legal 
sufliciency  of  such  Notarial  Deeds  and  other  Instruments  and  Documents,  and  it 
becomes  necessary  to  remove  all  doubts  as  to  the  validity  of  the  same,  and  to  secure 
the  rights,  titles  and  interests  of  all  persons  concerned  therein  :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro- 
vince of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^ 
and  for  the  Government  of  Canada^  and  it  is  hereby  declared  and  enacted  by  the  au- 
thority of  the  same.  That  all  Deeds,  Instruments  and  Documents  whatsoever,  which, 
since  the  re-union  of  the  said  late  Provinces,  have  been  executed  before  two  Notaries, 
or  before  one  Notary  and  Witnesses,  in  that  part  of  this  Province  which  formerly  con- 
stituted the  Province  of  Lower  Canada,  and  in  which  the  Notaries  before  whom 
the  same  were  respectively  executed,  being  Notaries  Public  for  that  part  of  this 
Province  last  aforesaid,  have  styled  themselves  Notaries  Public  of  and  for  the 
Province  of  Canada,  or  have  omitted  to  state,  or  have  incorrectly  stated,  for  what 
portion  of  this  Province  they  were  authorized  to  act  as  Notaries  Public,  shall, 
nevertheless,  be  held  to  be  as  valid  and  binding  in  law,  to  all  intents  and  purposes 
whatsoever,  as  if  such  Notaries  had  styled  themselves  Notaries  Public  of  and  for 
that  part  of  this  Province  which  formerly  constituted  the  Province  of  Lower 
Canada,  and  notwithstanding  such  Deeds,  Instruments  or  Documents,  shall  have 
already  been  declared  not  to  be  authentic  or  valid,  and  to  be  of  non-effect,  by 
reason  of  the  informalities  aforesaid,  by  any  judgment  rendered  or  pronounced 
before  the  passing  of  this  Act  in  any  of  Her  Majfesty's  Courts  of  Law,  or  iu  any 
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other  Court  or  Courts  in  and  for  that  part  of  this  Province  which  formerly  con- 
stituted the  Province  of  Lower  Cailada,  in  any  cause  or  action  brought  before  the 
said  Courts  with  reference  to  such  Deeds,  Instruments  or  Documents,  or  on  any 
opposition,  intervention,  exception,  or  other  proceeding,  founded  on  such  Deeds, 
Instruments  or  Documents ;' and  that  no  exception  de  rhosejifgee^  or  {res  jvdicalu) 
shall  in  any  case  be  pleaded  against  any  party  bringing  any  action  after  the  passing 
of  this  Act,  on  such  Deeds,  Instruments  or  Documents,  so  declared  not  to  be 
authentic  or  valid  by  any  judgment  already  rendered  in  any  of  the  said  Courts, 
with  respect  to  such  Deeds,  Instruments  or  Documents. 

11.  And  be  it  enacted.  That  it  shall  be  lawM  for  the  parties  against  whom  such 
judgment  shall  have  been  rendered,  and  for  their  heirs  or  legal  representatives,  to 
present  a  Petition  to  the  Court  by  which  the  same  shall  have  been  so  rendered, 
pleading  this  Act,  and  praying  that  the  tSenefit  thereof  be  allowed  to  such  parties ; 
whereupon,  after  due  notice  given  to  all  parties  interested  of  the  presenting  of 
such  Petition,  the  said  judgment  shall  be  held  to  be  null  and  void  and  of  no  effect 
whatsoever,  and  the  same  hereby  is  annulled,  set  aside  and  vacated,  and  the  said 
parties  shall  be  and  are  hereby  re-instated  in  all  their  rights,  actions  and  legal 
remedies,  as  if  such  judgment  had  never  been  rendered  :  Provided  always,  that 
nothing  in  this  Act  contained  shall  in  any  wise  prejudice,  affect  or  alter  the  rights 
of  any  party  or  parties  other  than  the  party  or  parties  to  such  Deeds,  Instruments 
or  Documents,  his,,  her  or  their  heirs  or  legal  representatives,  in  all  and  every  the 
cases  in  which  such  rights  may  have  become  vested  in  any  such  third  party  or 
parties,  by  reason  of  any  judgment  already  rendered  in  and  by  any  of  the  said 
Courts,  and  not  otherwise  ;  nor  shall  any  thing  in  this  Act  contained  be  held  to 
affect  any  condemnation  to  pay  costs  in  and  by  virtue  of  any  judgment  rendered  by 
reason  of  such  informalities  in  any  of  the  cases  in  this  Act  mentioned. 


Montreal: — Printed  by  Stewart  Derbishirb  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty, 
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All  Act  to  repeal  certaia  Enactments  therein  mentioned,  and  to  make 
better  provision  for  £iementary  Instruction  in  Lower  Canada. 

[9t/i  June,  1846.] 

WHEREAS  the  establishment  of  Common  Schools  for  the  instruction  of  Preamble, 
youth  is  of  paramount  importance,  and  it  is  necessary  to  ensure  more 
ample  and  less  precarious  funds,  and  to  make  better  Legislative  provision,  and  to 
adopt  more  effective  measures  than  have  been  heretofore  made  or  adopted  for  this 
purpose  in  Lower  Canada,  substituting  such  measures  for  those  heretofore  in  force  : 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  tlie 
.  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  intituled.    An  Act  to  re-unite  the  Provinces  of  Uj)per  ami 
Lower  OmoiUf,  ami  for  the   Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That,  from  and  after  the  passmgof  this  Act,  there  shall  Common 
be  in  each  of  the  Cities  of  Quebec  and  Montreal,  and  in  each  Municipality,  Town  c8^tabiilh!S?n 
or  Village  in  Lower  Canada,  one  or  more  Common  Schools  for  the  elementary  g|)J)j],°^jLow 
instraction  of  youth,  to  be  managed  by  School  Commissioners  in  the  manner  c^ldL  ^^^^ 
hereinafter  provided. 

II.  And  be  it  enacted.  That  each  Municipality  existing  at  the  time  of  the  pass-  what*haiibe 
ing  of  this  Act,  or  which  may  be  legally  established  hereafter,  shall  be  a  Munici-  foMhrpu?^'*^^ 
pality  for  the  purposes  of  this  Act :     Provided  nevertheless,  that  the  inhabitants  i^  o^^i»» 
of  any  Town  or  Village  Municipality,  other  than  the  Municipality  of  the  Town  of  proiiw,  ob  to 
Three-Rivers,  shall,  for  the  purposes  of  this  Act,  be  subject  to  the  jurisdiction  of  ViUagci. 
the  School  Commissioners  elected  for  the  Municipality  of  which  the   Town  or 

Village  makes  or  did  formerly  make  part,  and  shall  have  the  right  of  voting  at  the 
election  of  such  Schoor  Commissioners. 

III.  And  be  it  enacted.  That  no  failure  to  elect  any  oflScer,  or  to  assess  or  levy  Failure  to  elect 
any  rate,  shall  be  construed  to  prevent  the  effect  of  any  of  the  provisions  of  this  fna^N^r" 
Act,  which  shall  be  carried  into  effect  by  the  Governor  in  Council,  by  the  means  division  pro- 
of the  Superintendent  of  Schools  hereinafter  mentioned,  and  of  School  Commis-  ^*^**^^'^'' 
sioners.   Assessors,  Collectors,  Teachers  and  other  Functionaries,  who  may  be 
requisite  according  to  the  true  intent  and  meaning  of  this  Act,  which  Commissioners 
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shall  be  appointed  by  the  Governor  in  Council,  at  the  instance  of  the  Superin- 
tendent of  Schools,  and  shall  have  the  right  of  naming  the  Assessors,  Collectors, 
Directors  and  other  FunctionarieSy  all  of  whom,  in  their  several  capacities,  shall 
each  have  all  the  rights,  powers  and  authority,  which,  under  this  Act,  would  have 
been  possessed  by  the  persons  who  ought  to  have  been  elected  or  to  act,  under  the 
like  names  of  office  or  with  similar  fimctions,  and  shall  have  the  same  duties  and 
be  liable  to  the  same  penalties. 

IV.  And  be  it  enacted.  That  firom  and  after  the  passing  of  this  Act  there  shall 
be  held  each  year,  on  the  first  Monday  in  July,  a  general  meeting  of  all  the  land- 
holders and  householders  of  each  Municipality,  which  meeting,  if  it  be  the  first 
which  is  to  be  held  in  the  Municipality  for  the  election  of  a  body  of  School  Com- 
missioners, shall  be  called  by  the  Senior  Justice  of  the  Peace,  or,  in  his  default, 
by  any  other  Resident  Justice  of  the  Peace,  or,  in  their  de&ult,  by  any  three  land- 
holders, by  giving  eight  days  previous  public  notice  at  the  door  of  the  Churches  or 
places  of  Public  Worship,  or  if  there  be  no  Church  or  place  of  Public  Worship, 
then  by  a  notice  posted  at  two  of  the  most  public  places  in  such  Municipality  ; 
and  at  such  meeting  the  Senior  Justice  present,  or  in  his  default  such  other  person 
as  shall  be  appointed  by  the  meeting  shall  preside,  and  that  thereafter,  at  the  general 
annual  meeting  for  the  election  of  School  Commissioners,  one  of  the  Senior  acting 
School  Commissioners  shall  preside,  provided  that  he  be  not  a  Minister  of  the 
Gospel,  and  if  two  Commissioners  then  present  are  of  the  same  date  in  office,  then 
the  oldest  by  age  shall  preside  ;  if,  nevertheless,  from  some  cause  or  causes,  such 
general  meeting  shall  have  been  prevented  firom  taking  place  on  the  first  Monday 
in  July,  and  the  election  in  consequence  could  not  be  proceeded  with,  such  meeting 
may  be  held  and  the  election  may  take  place  on  any  of  the  ensuing  Mondays  in 
the  same  month  :  Provided,  that  if  any  such  election  shall  have  been  conamenced 
on  the  first'or  any  subsequent  Monday  in  July,  and  shall  not  have  been  closed  on 
that  same  day,  it  may  be  continued  on  the  morrow,  and  the  day  after  the  morrow, 
if  necessary,  but  not  longer  :  Provided,  that  for  the  present  year  the  elections 
to  take  place,  in  accordance  with  this  Act,  may  be  made  at  any  time  before  the 
first  of  October  next :  And  provided  also,  that  the  time  of  holding  these  meetings 
shall  be  from  ten  o'clock  in  the  forenoon  until  five  in  the  afternoon. 
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V.  And  be  it  enacted.  That  at  such  meeting  the  persons  qualified  to  vote  thereat 
shall  elect  five  School  Commissioners,  or  shall  elect  the  number  of  Commissioners 
required  to  fill  the  vacancies  caused  by  the  retiring  of  such  of  the  present  Com- 
missioners who  may  go  out  of  office  as  herein  provided  for. 

VI.  And  be  it  enacted.  That  if  the  choice  of  the  said  School  Commissioners  shall 
be  contested,  any  three  of  the  electors  present  may  demand  a  poll,  which  shall  be 
held  in  conformity  to  the  regulations  established  in  the  Act  then  in  force  with 
regard  to  the  election  of  Municipal  Councillors  ;  and  all  contestations  with  regard 
to  such  elections  and  to  the  functions  and  powers  assumed  by  the  School  Commis- 
sioners, or  any  of  them,  or  their  officers,  or  by  any  persons  claiming  to  be  such 
Commissioners  or  officers,  may,  by  any  person  having  authority  as  Visitor  or  other- 
wise over  the  School  in  the  locality,  or  by  any  person  assessed  for  their  suj^ort,  be 
brought  by  a  petition  {requite  Ubellee)  setting  forth  the  case,  of  which  a  copy  shall 
have  been  served  on  the  parties  concerned^  before  the  Court  of  Queen's  Bench 

for 
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for  the  District,  sitting  in  Superior  or  Inferior  Term>  or  before  the  nearest  Circuit 
Court,  and  shall  there  be  determined  in  a  summary  manner  on  the  evidence  which 
shall  be  adduced. 

VII.  And  be  it  enacted.  That  the  School  Commissioners  elected  in  the  general  Penod  dunnc 
meeting,  or  appointed  by  the  Governor  or  Superintendent  of  Schools,  as  above  c^^^^^ 
mentioned,  shall  remain  in  office  for  three  years,  except  that  after  the  first  election  ere  shaU  tofvc. 
or  nomination  of  a  Board  of  Commissioners,  two  of  them  (to  be  determined  by  lot) 

shall  go  out  of  office  at  the  end  of  one  year,  and  two  more  (to  be  determined  in  like 
manner)  shall  go  out  at  the  end  of  two  years,  and  the  remaining  one  at  the  end  of 
three  years ;  the  Chairman  shall  be  liable,  in  common  with  the  other  School  Com- 
missioners, to  go  out  of  office  if  it  be  thus  determined  by  lot,  and  such  Commis- 
sioners going  out  of  office  shall  be  replaced  by  election  in  the  general  meeting,  or 
else  appointed  by  the  Governor. 

VIII.  And  be  it  enacted,  That  no  School  Commissioner  shall  be  a  Teacher  of  Not  to  be 
any  School  in  his  Municipality.  Teachcm. 

IX.  And  be  it  enacted.  That  the  School  Commissioners  in  office  at  the  passing  Prwent 

of  this  Act,  shall  continue  to  act  as  such  until  they  shall  be  replaced  by  others  ^"^^JSued 
under  the  provisions  of  this  Act,  but  may,  with  their  own  consent,  be  re-elected  fpr  a  certain 
under  it :    Provided  nevertheless,  that  in  those  Municipalities  in  which  there  are  ^. 
at  present  more  than  five  Commissioners  elected,  the  said  Commissioners,  being  where  there 
assembled  for  that  purpose  in  the  course  of  July  next,  shall  decide  by  lot  the  Com-  JStn  2L™**" 
missioners  who  are  to  resign  office,  besides  those  designated  under  a  preceding  sec- 
tion of  this  Act,  so  that  the  number  of  the  former  Commissioners,  elected  or  ap- 
pointed as  above  stated,  may  be  then  reduced  to  three. 

X.  And  inasmuch  as  since  the  passing  of  the  late  Act  for  providing  more 
effectively  for  Elementary  Instruction,  several  elections  of  School  Commissioners 
and  Trustees  have  been  niade  without  the  observance  of  all  the  formalities  required 

by  the  said  Act  or  not  within  the  time  prescribed :  Be  it  enacted.  That  all  proceed-  Elections  un- 
ings  of  any  such  School  Commissioners  or  Trustees,  anterior  to  the  passing  of  confirl^'  ^^ 
this  Act,  shall  be  considered  as  if  the  said  School  Commissioners  or  Trustees  had  though  in- 
been   legally  elected,  and  that  they  shall  be  entitled  to  act  as  such  respectively    °"" 
until  they  are  replaced  in  the  manner  provided  by  this  Act ;  provided  that  the  Proviso. 
School  Commissioners  or  Trustees  thus  elected  have  not  been  replaced  by  others 
appointed  by  the  Governor  or  by  the  Superintendent  of  Schools :  provided,  that 
nothing  in  this  Act  contained  shall  interfere  with  the  rights  of  any  School  Com- 
missioners which  at  the  time  of  the  passing  of  this  Act  may  be  in  litigation. 

Xi.  And  be  it  enacted,  That  the  Chairman  of  any  general  meeting  shall,  within  Report  of  pny. 
eight  days  thereafter,  report  the  proceedings  thereat  to  the   Superintendent  of  ^^^ 
Schools,  and  transmit  to  him  a  list  of  the  persons  elected  thereat  as  Commissioners,  *°^™**   ** 
under  a  penalty  of  twenty-five  shillings. 

XII.  And  be  it  enacted,  That  for  the  Municipalities  in  which  no  election  of  in  default  of 
School  Commissioners  shall  have  been  had  within  the  time  hereby  prescribed,  the  «*<«^'*"- 
Superintendent  of  Schools  shall,  ex  offidoy  upon  an  order  from  the  Governor  in 
Council,  appoint  them,  and  also  a  Secretary-Troasurer. 

XIIL 


760 


9-  VICTORIiE,  CAP.  27. 


1846. 


Proviso: 
Certain  Func- 
tionaries may 
recommend 
persons  as 
CommiBsion- 


To  be  approved 
by  the  ciuper- 
intendent. 


Vacancies 
how  filled. 


Re-election. 


Chairman  and 
Secretary- 
Treasurer. 


Temporary 
Chairman. 


Decisions. 


Chairman. 


School  Dis- 
tricts. 


AlteratioQ  of 
limits. 


Requisite 
number  of 
children. 


XIII.  Provided  always,  and  be  it  enacted.  That  within  fifteen  days  after  the 
time  when  the  said  election  ought  to  have  been  had,  the  School  Commissioners 
for  the  then  last  year,  three  of  the  School  Visitors,  the  acting  Church- Wardens, 
Elder,  Class-Leader  or  Trustees  of  the  several  religious  denominations,  and  the 
Clergyman  or  Minister  of  the  most  numerous  congregation,  may  meet  and  submit 
to  the  Superintendent  of  Schools  the  names  of  so  many  persons  as  School  Com- 
missioners as  are  provided  by  this  Act ;  and  on  the  approval  of  the  Superinten- 
dent, signified  to  the  Chairman  of  such  meeting,  such  persons  shall  become  School 
Commissioners  for  the  purposes  of  this  Act. 

XIV.  And  be  it  enacted.  That  if  one  or  more  vacancies  shall  happen  among  the 
School  Commissioners,  by  reason  of  the  permanent  absence  from  the  Parish,  death 
or  incapacity  from  sickness  of  any  Commissioner,  he  shall  be  replaced  by  the 
electors  for  the  locality,  called  together  for  that  purpose  by  the  Chairman  or  Tem- 
porary Chairman  of  the  School  Commissioners,  and  at  which  he  himself,  or  in  his 
absence  one  of  the  School  Commissioners  by  him  named,  shall  preside. 

XV.  And  be  it  enacted.  That  no  School  Commissioner  shall  be  re-elected,  ex- 
cept by  his  own  consent,  during  the  four  years  next  after  his  going  out  of  oflSce. 

XVI.  And  be  it  enacted.  That  the  School  Commissioners  shall  meet  on  the  first 
Monday  after  their  appointment  or  after  notice  of  their  election,  for  the  purpose  of 
choosing  a  Chairman  and  a  Secretary-Treasurer,  which  latter  shall  give  sufficient 
security 4o  the  Commissioners,  himself  for  one  half  and  two  sureties  each  for  one 
quarter  of  the  sum  arising  from  the  local  and  general  School  fund,  and  place  at 
their  disposal  for  the  support  of  the  Schools  of  their  locality  ;  and  in  case  of  the 
absence,  whether  permanent  or  temporary,  of  the  said  Chairman,  the  assembled 
School  Commissioners  shall  name  one  of  themselves  as  Chairman  for  the  time 
being,  who  shall  then  be  vested  with  the  same  powers  and  privileges  as  the  ordinary 
Chairman. 

XVII.  And  be  it  enacted.  That  at  the  meetings  of  the  School  Commissioners 
all  questions  shall  be  decided  by  the  majority  of  votes  ;  and  that  when  the  votes 
upon  any  question  proposed  are  found  to  be  equal  on  both  sides,  without  the  vote 
of  the  Chairman,  then  and  in  such  case  only  the  Chairman  shall  be  entitled  to  give 
his  vote,  as  a  casting  vote,  but  in  no  other  case  shall  the  Chairman  be  entitled  to 
vote. 

XVIII.  And  be  it  enacted.  That  the  Conunissioners  shall  divide  the  Municipali- 
ty into  School  Districts  in  all  places  where  this  shall  not  have  been  already  done, 
and  shall  designate  them  by  the  numbers  one,  two,  &c.,  and  the  limits  assigned  by 
them  to  each  District  shall  be  entered  in  the  Registers  of  their  proceedings ;  they 
may  also  at  their  discretion  alter  the  limits  of  Districts  already  existing,  and  erect 
new  ones  from  time  to  time,  so  as  to  suit  the  wants  of  the  population  and  local 
circumstances. 

XIX.  And  be  it  enacted.  That  no  School  District  shall  contain  less  than  twenty 
children  between  the  ages  of  five  and  sixteen  years  ;  except  that  the  Commis- 
sioners may  allow  one  School  District  in  each  Municipality  to  contain  less  than 
the  aforesaid  number  of  children. 

XX. 
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XX.  And  be  it  enacted,  That  the  School  Commissioners  shall  take  care  that  a  School  to  ii« 

there  be  a  School  in  each  School  District,  and  may,  when  they  shall  deem  it  ex-  [nct^^  ^^ 

pedient,  unite  two  or  more  Districts,  and  again  separate  them,  and  shall  give  notice  United  dw. 
to  the  Superintendent  of  Schools  of  their  having  done  so. 


tci(  U». 


XXI.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  School  Commissioners  Dutiet. 
in  each  Municipality: 

Firstly.  To  take  possession  of  lands  and  School  Houses  which  may  have  been  ^V^P*"*"* 
acquired,  given  to,  or  erected  by  the  School  Trustees  or  Commissioners,  and  to  ty.  ^  ^^^^" 
which  the  Province  may  have  contributed  in  virtue  of  any  former  Act,  or  by  the 
Royal  Institution  (which  Institution  is  hereby  authorized  to  surrender  the  same), 
under  any  Act  for  the  encouragement  or  promotion  of  Education,  and  in  case  of 
opposition,  to  give  notice  thereof  to  the  Superintendent  of  Schools,  who  shall  ad- 
vise them  as  to  the  mfeans  of  removing  or  overcoming  such  opposition. 

Secondly.  To  acquire  and  hold  for  the  Corporation,  by  any  [title  whatsoever,   school  proper- 
all  real  or  personal  property,  monies  or  income  for  the  purposes  of  Education,  until  *^- 
the  power  hereby  given  shall  be  taken  away  or  modified  by  Law,  and  to  apply  the 
same  according  to  the  instructions  of  the  donors. 

Thirdly.  To  do  whatever  it  may  be  expedient  to  do  with  regard  to  building.   Keeping  lach 
repairing,  keeping  in  order  or  renewing  all  School  Houses,  lands,  fences  and  J[3«lJ^"* 
moveable  property  which  shall  be  held  by  them,  or  to  hire  temporarily  or  accept 
the  gratuitous  use  of  Houses  and  other  buildings  for  the  purpose  of  keeping  Schools 
therein :  Provided  that  no  rate  shall  be  levied  for  the  building  of  a  Superior  or  Proviio. 
Model  School  to  exceed  the  sum  of  one  hundred  and  fifty  pounds,  nor  for  a  Com- 
mon School  to  exceed  the  sum  of  seventy-five  pounds ;  and  all  accounts  relative  Accoonu. 
to  the  objects  aforesaid  shall  be  transmitted  annually  to  the  Superintendent  of 
Schools. 

Fourthly.  To  appoint  and  engage  from  time  to  time  School-masters  and  School-   Engaging 
mistresses  duly  qualified  to  teach  in  tlie  Schools  under  their  control,  and  to  remove    TcacEeM. 
them  on  account  of  incapacity,   neglecting  faithfully  to  perform  their  duties, 
insubordination,  misconduct  or  immorality,  after  mature  deliberation  at  a  meeting 
of  Commissioners  called  for  this  purpose. 

Fifthly.  To  regulate  the  course  of  study  to  be  followed  in  each  School,  to  pro-  Regulating  the 
vide  that  no  other  books  be  used  in  the  Schools  under  their  jurisdiction  but  those  rtrudUon^'**' 
approved  and  recommended  by  the  Board  of  Examiners  hereinafter  established, 
and  to  establish  general  rules  for  the  management  of  the  Schools,  and  to  com- 
municate them  in  writing  to  the  respective  Teachers ;  to  fix  the  time  of  the 
annual  public  examination,  and  to  attend  at  the  same :  Provided  that  the  Cure, 
Iriest,  or  officiating  Minister,  shall  have  the  exclusive  right  of  selecting  the 
books  having  reference  to  religion  or  morals,  for  the  use  of  the  Schools  for  chil- 
dren of  his  own  religious  faith. 

Sixthly.  To  hear  and  decide  every  dispute  which  may  arise  relating  to  the  public  d«cW  ng  die- 
Schools  in  their  Municipality,  between  the  parents  or  children  and  the  Teachers,  ^^* 
and  others  of  like  nature. 

98  Seventhly,  Ai  ^ 
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Management, 
djacipline,  &c. 


To  keep  Re- 
gtsters  and  Ac- 
counts. 


To  levy  by 
aseessment  a 
sum  equal  to 
that  allowed 
out  of  the 
Common 
School  Fund. 


Visiting  the  Seventhly.  To  name  two  or  more  from  among  themselves  to  visit  each  public 

reporting  School  in  the  Municipality,  at  least  once  in  six  months,  and  report  to  the  Corpo- 
ration of  which  they  are  members,  the  state  of  the  School,  and  whether  the  rules 
and  regulations  of  the  Commissioners  are  strictly  observed,  also  the  progress  of 
the  scholars,  the  cliaracter  and  capacity  of  the  Teachers,  and  every  other  matter 
relating  to  the  management  of  the  Schools. 

Eighthly.  To  comply  as  regards  the  accounts  and  register  to  be  kept  by  the 
Secretary-Treasurer,  with  all  instructions,  whether  special  or  general,  which  may 
from  time  to  time  be  given  them  by  the  Superintendent  of  Schools,  to  whom  they 
shall  report  their  proceedings  yearly,  before  the  first  day  of  July. 

Ninthly.  To  keep  and  cause  to  be  kept  registers  of  their  proceedings,  signed  for 
each  sitting  by  the  Chairman  and  Secretary ;  and  also  correct  accounts  of  their 
receipts  and  expenditure,  with  reference  to  the  Schools  in  each  District  under 
their  control,  mentioning  specially  what  relates  to  each  School ;  and  such  accounts 
shall  be  open  to  all  persons,  contributors  to  the  support  of  the  Schools,  at  all 
seasonable  hours. 

Tenthly.  To  cause  to  be  levied  by  assessment  and  rate,  in  the  manner  herein- 
after provided  by  this  Act,  in  each  Municipality,  a  sum  equal  to  that  allowed  out 
of  the  Common  School  Fund  for  each  Municipality,  and  to  report  their  proceedings 
in  this  respect  to  the  Superintendent ;  and  to  enable  the  School  Commissioners  to 
receive  from  the  Superintendent  of  Education,  their  share  of  the  Common  School 
Fund,  they  shall  furnish  him  with  a  declaration  from  the  Secretary-Treasurer, 
that  he  has  actually  and  bo7id  fide  received,  or  that  he  has  placed  in  the  hands  of 
the  School  Commissioners  for  the  purposes  of  this  Act,  a  sum  equal  to  the  said 
share  accruing  to  such  Commissioners. 

Eleventhly.  Out  of  the  monies  arising  from  the  School  Fund,  or  from  assess- 
ments imposed  to  raise  a  like  sum  in  the  Municipalities,  or  from  any  other 
source,  not  specially  appropriated  by  disposition  of  the  donors  or  vendors  or 
otherwise,  they  may,  if  they  think  proper,  allow  a  sum  not  exceeding  twenty 
pounds  yearly  for  the  support  of  any  Superior  School  or  Model  School,  at  the 
most  thickly  settled  place  in  the  Municipality,  over  and  above  the  share  which 
would  otherwise  come  to  such  School,  and  the  remainder  or  whole  of  the  said 
monies,  if  there  is  no  Model  School,  shall  be  distributed  in  equal  shares  among  the 
School  Districts,  the  Model  School  being  counted  alone  as  one. 

KS  '^y^  Twelfthly.  They  shall  fix  the  Fees  per  month  to  be  paid  during  the  eight  School 
rents  for  their  mouths  for  cach  child  of  age  to  attend  School,  by  each  father  or  mother  of  a 
children.  family,  tutor  or  curator,  to  the  Secretary-Treasurer  above  and  over  the  rate  levied, 

and  for  the  use  of  the  School  District  {arrondissement)  paying  the  same ;  such  fees 
not  to  exceed  in  any  case  two  shillings  per  month,  and  to  be  diminished  at  tli^ 
discretion  of  the  Commissioners,  according  to  the  means  of  the  parents,  age  of 
the  children,  and  course  of  instruction,  but  not  to  be  less  than  three  pence  per 
month  ;  the  Commissioners  nevertheless  may  ask  higher  monthly  fees,  in  Model 
Schools,  and  for  the  whole  time  the  same  may  be  in  active  operation. 


Superior  or 
Model  Schools. 


Thirteenthlj. 
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Thirteenthly.  They  may  wholly  or  in  part  exempt  indigent  persons,  lunatics  or  indigent  per- 
idiots  from  paying  such  fees,  and  shall  fix  the  times  of  payment.  '^^^' 


To  direct  pro- 
secations. 


Fourteenthly,  They  shall  cause  any  party  neglecting  or  refusing  to  pay  his  por- 
tion of  any  School-rate,  to  be  prosecuted  before  any  Justice  of  the  Peace  in  the 
Municipality,  or  if  there  be  no  Justice  of  the  Peace  in  the  Municipality,  then 
before  the  Commissioners'  Court  for  the  trial  of  Small  Causes  nearest  to  the  place 
of  their  sittings  and  having  jurisdiction  in  the  Municipality ;  and  all  Justices  of 
the  Peace  or  Commissioners'  Courts  are  hereby  authorized  and  required  to  hear 
and  adjudge  upon  such  prosecution  in  a  summary  manner,  and  to  cause  the  sum 
for  which  judgment  shall  have  been  given  to  be  levied  by  the  seizure  and  sale  of 
the  goods  and  chattels  of  the  defendant,  under  a  Warrant  to  be  granted  by  such 
Justice  of  the  Peace  or  Commissioner  of  Small  Causes, 

Fifteenthly.  They  may  associate  with  themselves,  permanently,  or  for  a  time  Managen. 
only.  Managers  to  aid  them  in  matters  connected  with  the  administration  of  the      * 
School  Houses,  the  erection  and  repair,  warming  and  cleaning  thereof,  and  the 
keeping  in  good  order  the  property,  moveable  and  immoveable,  belonging  to  the 
Schools,  and  other  like  matters. 

XXII.  And  be  it  enacted.  That  if  in  any  School  District  there  shall  be  no  School  Deposit  ofmo- 
in  opei*ation,  the  School  Commissioners  shall  deposit  the  money  to  which  such 
District  would  be  entitled  in  some  Savings  or  Chartered  Bank  at  interest,  where, 
with  the  consent  of  the  inhabitants  of  such  District,  they  shall  allow  it  to  accumu- 
late during  a  term  which  shall  not  exceed  four  years,  to  be  thereafter  by  them  used 
either  in  the  purchase  of  ground  for  or  in  building  a  School  House,  or  towards 
other  Educational  purposes  in  or  for  such  School  District. 


Application  of 
the  same. 


School  Com- 
missioners to 
be  a  Corpora- 
tion. 


XXIII.  And  be  it  enacted.  That  the  School  Commissioners  in  each  Municipa- 
lity shall  be  a  Corporation  under  the  name  of  The  School  Commissioners  for  the 
Municipality  of  ,  in  the  County  of  ;  shall 
have  perpetual  succession  and  a  common  seal,  if  they  thmk  proper  to  have  one ; 

may  sue  and  be  sued,  and  shall,  generally,  have  the  same  powers  which  any  other  Their  powem; 
body  politic  or  corporate  has,  or  ought  to  have  with  regard  to  the  purposes  for 
which  it  is  instituted  ;  but  they  shall  not  at  any  time  hold  real  property  to  the  value  limitaUon. 
of  more  than  five  hundred  pounds  yearly  in  the  Cities  and  Municipalities  of  Quebec 
or  Montreal,  or  of  three  hundred  pounds  yearly  value  in  any  other  Municipalities : 
Provided,  nevertheless,  that  the  Chairman  of  the  School  Commissioners  shall  not  Proviso, 
engage  in  any  suit  at  Law,  as  plaintiff,  without  a  special  authorization  from  the 
Commissioners,  duly  entered  in  the  Register  after  deliberation,  and  that  all  and 
every  action  may  be  brought  either  by  the  said  President  or  by  the  Secretary  Trea- 
surer in  the  name  of  the  Corporation,  at  the  discretion  of  the  Board. 

XXIV.  And  be  it  enacted.  That  no  such  Corporation  shall  alienate  any  portion  Proviso: 

of  the  property  held  by  it  without  the  express  authority  of  the  Superintendent  of  iafon  of  school 
Schools ;  and  no  such  Corporation  shall  cease  by  reason  of  the  want  of  School  property. 
Commissioners  in  any  Municipality  at  any  time,  but  in  such  case  the  powers  of  the  Corporation 
Corporation,  as  regards  the  possession  of  any  property  real  or  personal,  shall  be-  abeyimc^ 
come  vested  in  the  Superintendent  of  Schools,  and  in  his  default  in  the  Governor 
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of  the  Province  in  trust,  until  it  shall  be  otherwise  provided  by  law;  and  all  Lands, 
School  Houses  or  other  property,  real  or  personal,  belonging  to  Common  Schools 
in  any  part  of  the  Province,  formerly  Lower  Canada,  under  any  law  or  by  any  title 
whatsoever,  is  hereby  vested  in  the  Corporation  of  the  School  Commissioners 
respectively,  of  the  Municipality  in  which  such  property  may  be  situate. 

XXV.  And  be  it  enacted.  That  the  Fabique  of  any  Parish,  and  the  School 
Commissioners  thereof,  may,  by  mutual  agreement  in  due  form  made,  unite  for  one 
or  more  years  the  Fabrique  Schools  in  operation,  with  any  of  the  Schools  to  be 
kept  under  this  Act ;  and  any  Fabrique  contributing  not  less  than  twelve  pounds 
ten  shillings  by  the  year,  towards  the  support  of  i^ny  School  under  the  manage- 
ment of  School  Commissioners,  shall  thereby  acquire  a  right  to  the  Cure  and 
Church-warden  in  office  to  be  Commissioners,  if  they  were  not  so  before ;  but  no 
Fabrique  shall  so  unite  its  School  to  those  managed  by  Commissioners  of  another 
faith,  except  under  an  express  and  formal  agreement  with  the  School  Commis- 
tioners  or  Trustees  of  such  other  faith. 

XXVL  And  be  it  enacted.  That  when  in  any  Municipality,  the  regulations  and 
arrangements  made  by  the  School  Commissioners  for  the  conduct  of  any  School, 
shall  not  be  agreeable  to  any  number  whatever  of  the  inhabitaats  professing  a  reli- 
gious faith  different  from  that  of  the  majority  of  the  inhabitants  of  such  Munici- 
pality, the  inhabitants  so  dissentient  may  collectively  signify  such  dissent  in  writ- 
ing to  the  Chairman  of  the  said  Commissioners,  and  give  in  the  names  of  three 
Trustees,  chosen  by  them  for  the  purposes  of  this  Act ;  and  such  Trustees  shall 
have  the  same  powers  and  be  subject  to  the  same  duties  as  School  Commissioners, 
but  for  the  management  of  those  Schools  only  which  shall  be  under  their  control ; 
and  such  dissentient  inhabitants  may,  by  the  intervention  of  snch  Trustees,  estab- 
lish in  the  manner  provided  with  regard  to  other  Schools,  one  or  more  Schools, 
which  shall  be  subject  to  the  same  provisions,  duties  and  supervision,  and  they  shall 
be  entitled  to  receive  from  the  Superintendent  or  from  the  School  Commissioners, 
such  sum  out  of  the  general  or  local  School  Fund  as  shall  be  proportionate  to  the 
dissentient  population  they  represent :  Provided  always,  that  whenever  the  majo- 
rity of  the  children  attending  any  School  now  in  operation,  and  the  School  House, 
shall  belong  to  or  be  occupied  by  such  dissentients,  the  said  School  House  shall 
continue  to  be  occupied  by  them  so  long  as  the  number  of  children  taught  in  such 
School  shall  amount  to  the  number  required  by  this  Act  to  form  a  School  District, 
and  the  entire  amount  of  monies  raised  by  assessment  on  such  dissentients  shall  be 
paid  to  the  Trustees  of  such  School,  together  with  a  due  proportion  of  the  build- 
ing fund. 

XXVn.  And  be  it  enacted.  That  to  entitle  any  School  to  its  allowance  out  of 
the  general  or  Local  School  Fund,  it  shall  be  requisite  and  sufficient  that  such 
School  has  been  under  the  management  of  School  Commissioners  or  Trustees  ap- 
pointed m  the  manner  provided  by  the.  next  preceding  section  ;  that  it  has  b^en 
in  actual  operation  during  at  least  eight  calendar  months ;  that  it  has  been  attended 
by  at  least  fifteen  children  (periods  of  epidemic  or  contagious  diseases  excepted) ; 
that  the  returns  have  been  certified  to  the  School  Conmiissioners  or  Trustees  by 
the  Master,  Mistress  or  Teacher,  and  at  least  two  of  the  Commissioners  or  Trus- 
tees ;  that  a  public  examination  of  the  Schools  has  ^taken  place ;  that  a  report 
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signed  by  the  majority  of  the  School  Coinmissioners  or  Trustees,  and  by  the  Mas- 
ter has  been  transmitted  to  the  Superintendent  of  Schools,  according  to  the  form 
prescribed  by  him  for  that  purpose,  every  six  months,  that  is  to  say,  before  the  first 
day  of  July,  and  the  first  day  of  January,  in  each  year ;  and  finally,  that  a  sum 
equal  to  the  allowance  made  by  the  Legislature  for  the  Municipality,  has  been 
raised  as  hereinbefore  provided. 

XXVIII.  And  be  it  enacted,  That  if  any  School  Commissioner  or  Trustee  or  Penalty  on 
other  person,  shall  make  any  false  certificate  or  return,  by  means  of  which  he  may  ^i^°^f* 
have  fraudulently  obtained  or  sought  fraudulently  to  obtain  money  from  the  public  categ,  &c. 
School  Fund,  such  Commissioner,  Trustee  or  other  person  shall  not  only  restore 
the  money  so  obtained,  but  shall  also  incur  a  penalty  not  exceeding  ten  pounds, 
currency,  nor  less  than  two  pounds,  ten  shillings,  which  shall  go  to  the  local  School 
fund,  and  which  shall  be  recoverable  at  the  suit  of  any  person  having  an  interest 
in  the  right  administration  of  the  Common  Schools,  on  the  oath  of  one  credible 
witness,  and  before  any  Justice  of  the  Peace ;  and  if  such  penalty  be  not  paid  How  UvM, 
within  ten  days  after  judgment,  it  shall  be  levied,  with  the  costs  of  suit  and  of  sale, 
by  seizure  and  sale  of  the  goods  and  chattels  of  the  defendant  under  the  warrant 
of  such  Justice  of  the  Peace,  and  in  default  of  sufficient  goods  and  chattels,  the 
defendant  may  be  committed  to  the  common  gaol,  and  detained  therein  one  day  for 
each  three  shillings  of  the  amount  of  the  fine  and  costs,  or  of  the  balance  which 
may  be  due. 


Trostaei  of 

dissentient 

Schoalf. 


XXIX.  And  be  it  enacted,  That  the  Trustees  of  dissentient  minorities  shall  also 
be  elected  for  three  years,  except  that  at  the  end  of  each  of  the  two  first  years  one 
of  the  Trustees  shall  retire  and  be  replaced  or  re-elected  by  such  dissentients  ; 
children  from  other  School  Districts,  of  the  same  faith  as  the  dissentients  for  whom 
the  School  was  established,  may  attend  the  same  whenever  such  dissentients  shall 

not  be  sufficiently  numerous  in  any  District  to  support  a  School  alone :  Provided  ProTiro. 
that  the  individuals  of  the  dissentient  minority  shall  not  be  elected  nor  serve  as 
School  Commissioners,  nor  vote  at  the  election  of  the  School  Commissioners ; 
and  that  in  like  manner  the  individuals  of  the  majority  shall  not  be  elected  nor 
serve  as  School  Trustees,  nor  vote  at  their  election. 

XXX.  And  be  it  enacted,  That  the  School  Commissioners  may,  if  they  deem  it  Giria' School 
expedient,  establish  in  the  Municipality  a  Girls'  School  distinct  from  that  for  Boys, 

and  such  Girls'  School  shall  be  deemed  to  form  a  School  District ;  if  any  religious 
community  shall  have  already  established  a  Girls'  School  for  elementary  education, 
such  community  may  place  its  School,  from  year  to  year,  or  as  may  be  agreed  upon, 
under  the  management  of  the  Commissioners,  and  it  shall  then  be  considered  as 
entitled  to  all  the  advantages  hereby  granted  to  Coimnon  Sclmols. 

XXXI.  And  be  it  enacted.  That  the  Secretary-Treasurer  shall  receive  a  sum  not  Allowance  to 
exceeding  two  and  a  half  per  cent,  on  all  monies  by  him  received,  but  this  allow-  TrcMuwr'^ 
ance  shall  cover  all  his  contingent  expenses,  except  the  purchase  of  the  book  used 

as  a  Register,  the  price  of  which  shall  be  paid  out  of  the  monies  in  his  hands. 

XXXII.  And  be  it  enacted,  That  the  Schools  established  under  this  Act  or  any  common 
other  Act,  in  each  Municipality,  whether  in  town  or  country,  shall  be  visited  at  ^^^^ 
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least  once  in  every  year  by  one  of  the  Visitors  hereinafter  mentioned,  and  oftener, 
if  they  deem  it  requisite  ;  they  shall  be  entitled  to  have  communication  of  the  re- 
gulations and  other  documents  relative  to  each  School,  and  of  all  other  information 
concerning  it 

XXXIII.  And  be  it  enacted,  That  the  Visitors  for  each  Municipality  shall  be  : 
First,  The  Resident  Clergymen,  of  whatever  denomination. 

Secondly.  The  Judges  of  the  Court  of  Queen's  Bench,  and  of  the  Circuit  Courts. 

Thirdly.  The  Members  of  the  Legislature. 

Fourthly.  The  Justices  of  the  Peace. 

Fifthly.  The  Mayor  or  the  Warden  of  the  Municipality. 

Sixthly.  The  Colonels,  Lieutenant  Colonels  and  Majors,  and  the  Senior  Captain 
of  Militia  resident  in  the  locality. 

The  Superintendent  of  Schools  shall  be  ex  officio  Visitor  General  of  all  Public 
Schools,  and  as  such  may  take  cognizance  of  contestations  arising  between  the 
School  Commissioners  and  School  Masters,  and  give  a  final  decision ;  and  no  Priest, 
Minister  or  Ecclesiastic  shall  be  entitled  to  visit  any  School  belonging  to  any  in- 
habitants not  of  his  own  persuasion,  except  with  the  consent  of  the  Commissioners 
or  Trustees  of  such  School. 

XXXIV.  And  be  it  enacted.  That  the  Governor  may,  from  time  to  time,  appoint 
by  Letters  Patent  under  the  Great  Seal  of  the  Province,  a  fit  and  proper  person  to 
be  Superintendent  of  Schools  for  Lower  Canada,  and  to  hold  his  office  during 
pleasure;  the  said  Superintendent  shall. receive  five  hundred  pounds,  currency, 
salary,  per  annum,  and  shall  be  allowed  one  hundred  and  seventy-five  pounds  per 
annum  for  a  Secretary,  and  sixty  pounds  for  a  Clerk,  and  the  contingent  expenses 
of  his  office  to  be  by  him  accounted  for  according  to  the  terms  of  this  Act ;  and 
the  said  Superintendent  shall  give  security  to  Her  Majesty,  Her  Heirs  or  Succes- 
sors, to  the  satisfaction  of  the  Governor  in  Council,  to  the  amount  of  two  thousand 
pounds,  currency. 


His  daUes. 


XXXV. 
Schools : 


And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Superintendent  of 


Distribution  of      First.  To  rcccivc  from  the  Receiver  General  all  sums  of  money  appropriated  for 
monies.  ^^^  purposcs  of  tliis  Act,  and  to  distribute  the  same  among  the  School  Commis- 

sioners of  the  respective  Municipalities,  according  to  law,  and  in  proportion  to  the 
population  of  the  same,  as  ascertained  by  the  then  last  Census. 
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Thirdly.  To  prepare  and  cause  to  be  printed  recommendations  and  advice  on  the  To  propare  re- 
management  of  Schools,  as  well  for  the  School  Commissioners  as  for  the  Secretary-  uon^&c.*^ 
Treasurers,  Trustees,  School-masters  and  School-mistresses. 

.  Fourthly.  To  keep  correct  books  and  distinct  Schedules  of  all  the  matters  sub-  Tokeepbook^ 
jeeted  to  his  superintendence  and  control,  so  that  all  requisite  information  may  be 
clearly  and  promptly  obtained  by  the  Government,  the  Legislature,  or  the  School 
Visitors. 

Fifthly.  To  examine  and  control  the  accounts  of  all  parties,  corporations  or  as-  To  examine 
sociations  accountable  for  any  public  monies  appropriated  and  distributed  under  ^^^^^^^ 
the  authority  of  this  Act,  and  to  report  whether  the  said  monies  are  bond  fide  applied 
for  the  purposes  for  which  they  were  granted. 

Sixthly.  To  lay  annually  before  the  three  branches  of  the  Legislature,  a  de-  Annual  Re- 
tailed report  of  the  actual  state  of  education  in  Lower  Canada,  tables  of  Schools,  ^^' 
number  of  children  attending  them,  and  other  like  matters. 

XXX VL  And  be  it  enacted.  That  the  assessment  mentioned  in  this  Act,  shall  be  The  rate  to  be 

laid  equally  accordingly  to  valuation,  upon  all  rateable  real  property  in  the  Muni-  aifpr^^rty.^"^ 
cipality,  and  shall  be  payable  by  and  recoverable  from  the  owner,  occupant  or 

possessor  of  the  property  liable  to  be  rated,  and  shall,  if  not  paid,  be  a  special  ^o  bear  a 

charge  bearing  hypotheque  and  not  requiring  registration  to  preserve  it  on  all  im-  mgue  if  not 

moveable  property ;  any  law  or  usage  to  the  contrary  notwithstanding.  ^^' 

XXXVn.  And  be  it  enacted.  That  the  School  Commissioners  shall  cause  the  immoveable 
assessment  required  for  raising  the  sum  equal  to  that  which  they  shall  receive  or  S5«S!j^rated? 
ought  to  receive  from  the  Common  School  Fund,  to  be  equally  rated  upon  all  the 
immoveable  property  situate  within  the  extent  of  their  jurisdiction,  in  proportion 
to  the  value  of  such  property,  and  that  they  shall,  at  the  same  time  and  in  the  same 
manner,  cause  an  additional  sum  not  exceeding  fifteen  per  cent,  upon  the  foi-mer, 
to  be  raised  for  the  purpose  of  making  good  any  deficiency  which  may  arise  in  the 
collection  of  the  assessment,  and  to  cover  the  expenses  of  collection  :     Provided,  Seignioncg. 
that  unconceded  lands  in  Seigniories  shall  be  free  from  assessment  under  this  Act, 
but  that  all  Seigniors  shall  pay,  on  account  of  their  lufjrative  rights,  one-fortieth 
part  of  the  sum  assessed  in  the  Municipality  or  Municipalities,  or  portions  of 
Municipalities  of  which  they  are  Seigniors,  in  proportion  to  their  Seigniory  in  the 
same  :     Provided  also,  that  all  buildings  set  apart  for  purposes  of  education,  or  of  Proviso  as 
religious  worship.  Parsonage  Houses,  and  all  charitable  Institutions  or  Hospitals  pubuJ^bldid- 
incorporated  by  Act  of  Parliament,  and  the  ground  or  land  on  which  such  build-  mg8,&c. 
ings  are  or  shall  be  erected,  and  also  all  burial  grounds,  shall  be  exempt  from  all 
rates  imposed  for  the  purposes  of  this  Act. 

XXXVHL  And  be  it  enacted.  That  in  all  places  where  a  valuation  of  property  Bansofvaiua- 
shall  have  been  made  by  order  of  the  Municipal  authorities,  under  the  Act  of  the  ^^°- 
last  Session,  intituled,  Jln  Act  for  repealing  certain  Ordinances  therein  mentioned^ 
and  to  moke  better  disposition  for  the  establishment  of  the  Local  Municipal  Aulhori- 
ties  in  Lower  Canada^  or  under  the  authority  of  any  other  subsequent  Act,  such 
valuation  shall  serve  as  the  basis  of  the  rates;  which  shall  be  made  under  the 
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authority  of  this  Act,  a  copy  of  which  valuation  the  Secretary-Treasurer  of  the 
Municipal  Council  shall,  on  demand,  furnish  to  the  Corporation  of  School  Com- 
missioners ;  but  if  no  such  valuation  shall  have  been  made  as  above  mentioned, 
the  School  Commissioners  are  hereby  authorized  to  cause  the  same  to  be  made 
by  three  fit  and  proper  persons ;  and  if  the  said  Commissioners  refuse  or  neglect  to 
cause  such  valuation  to  be  made  within  the  two  months  following  the  receipt  of  this 
Act,  (of  which  they  are  required  to  acknowledge  the  receipt,  as  soon  as  received, 
to  the  Superintendent  of  Schools,)  such  Commissioners  shall  be  liable  to  a  fine  of 
not  less  than  two  pounds,  ten  shillings,  or  more  than  five  pounds,  currency,  (to  be 
recovered  in  the  same  manner  and  form,  and  before  the  same  tribunals,  as  provided 
by  this  Act  for  the  recovery  of  School-rates  and  monthly  dues,)  and  the  Governor 
shall  name  fit  and  proper  persons  to  make  the  proper  valuation  with  as  little  delay 
as  possible,  which  said  valuation,  made  either  by  order  of  the  Commissioners  or  by 
order  of  the  Governor,  shall  be  certified  by  the  persons  having  made  the  same, 
before  a  Justice  of  the  Peace,  which  said  Justice  of  the  Peace  shall  transmit, 
within  eight  days,  a  copy  of  the  certificate  to  the  School  Commissioners  for  the 
Municipality,  and  to  the  Provincial  Secretary. 

XXXIX.  And  be  it  enacted,  That  each  School  rate  shall  be  fixed  and  laid  be- 
tween the  first  day  of  May  and  the  first  day  of  July,  and  shall   be  paid  in  each 
year  at  any  time  on  demand,  provided  public  notice  be  given  at  least  thirty  days 
before  enforcing  payment  of  the  same  ;  and  the   Commissioners   and  Secretary- 
Treasurer  may,   in  their  discretion,  receive  the  amount  of  such  rates  and  of  the 
monthly  payments  for  the  children,  in  produce  at  prices  to  be  fixed  by  them  ;   and 
notice  given  in  the  manner  hereinbefore  prescribed  with  regard  to  the  holding  of 
general  meetings,  that  the  roll  of  the  rates  so  fixed  lies  for  inspection  in  the  hands 
of  the  Secretary-Treasurer,  shall  be  sufficient  publication  and  notification  thereof; 
and  it  shall  lie  in  his  hands  for  inspection  at  least  thirty  days  after  notice,  during 
which  time  it  may  be  amended  by  the  Municipal  Authority,  after  which  it  shall  be 
in  full  force,  and  shall  be  conclusive  evidence  as  to  the  rate  of  School-rates  pay- 
able into  the  office  of  the   Secretary-Treasurer  by  any  party  or  on  any  property 
subject  thereto :  Provided  that  any  School-rate  which  may  have  been  imposed  in 
the  course  of  the  present  scholastic  year,  agreeably  to  the  true  sense  and  meaning 
of  this  Act,  shall  be  held  legal  and  valid  for  the  purposes  of  this  Act,  at  whatever 
time  it  may  have  been  imposed:  Provided  also,  that  for  the  scholastic  year  which 
will  commence  on  the  first  day  of  July  next,  the  rates  may  be  imposed  at  any  time 
during  the  months  of  July,  August,  September  and  October  of  the  present  year, 
if  they  have  not  been  imposed  by  the  present  Commissioners :  Provided  always, 
that  the  present  School  Commissioners  may,  betv/een  the  passing  of  this  Act  and 
the  first  day  of  October  of  the  present  year,  validly  impose  the  rates  as  well  for 
the  present  year  as  for  the  next,  and  also  for  any  future  year,  and  it  shall  always 
be  the  duty  of  such  Commissioners  to  impose  the  rates  for  the  then  next  year. 


Provisions  as 
to  the  Cities 
of  Uueliec  and 
Montreal. 


XL.  And  be  it  enacted,  That  in  each  of  the  Cities  of  ^Quebec  and  Montreal  the 
provisions  of  this  Act,  with  regard  to  the  establishment  of  Common  Schools  in 
each  Municipality,  shall  have  effect  and  be  applied  according  to  the  true  intent 
and  meaning  of  this  Act,  except  in  so  far  as  it  may  be  otherwise  herein  provided 
Poweriof  or  cuactcd ;  and  all  persons  appointed  or  called  upon  to  carry  this  Act  into  effect 
School  OfiSceri  in  the  said  Cities,  shall  have  the  same  powers  as  the  corresponding  functionaries 
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in  the  Municipalities  by  whatever  name  they  may  be  designated,  and  shall  be  sub- 
ject to  the  same  obligations  and  penalties. 


in  the  said 
Cities. 


XLI.  And  be  it  enacted,  That  for  all  purposes  relative  to  the  distribution  and  Each  to  be 
apportionment  of  School  monies,  and  for  all  other  purposes  of  this  Act  where  it  Mi^^uy. 
shall  not  be  repugnant  to  the  other  provisions  thereof,  each  of  the  Cities  of  Que- 
bec and  Montreal  shall  be  considered  as  one  Municipality ;  and  it  shall  not  be  ne- 
cessary to  divide  them  into  School  Districts,  but  each  School  established  by  the 
said  Commissioners  or  put  under  their  control  by  virtue  and  in  accordance  with 
this  Act,  shall  be  considered  as  a  District  and  may  be  attended  by  children  from 
any  part  of  the  City.  - 


Division  into 
Districts  not 
neceasaiy. 


XLII.  And  be  it  enacted,  That  in  Quebec  and  Montreal  the  Corporation  shall 
appoint  twelve  School  Commissioners  (if  they  have  not  already  been  named  un- 
der the  authority  of  the  Act  passed  in  the  last  Session  of  the  Provincial  Parlia- 
ment concerning  Elementary  Education),  six  of  whom  shall  be  Roman  Catholics 
and  six  Protestants  ;  and  such  Commissioners  shall  form  two  separate  and  distinct 
Corporations,  the  one  for  the  Roman  Catholics  and  the  other  for  the  Protestants ; 
and  one  half  of  each  of  the  said  Corporations  shall  be  renewed  annually  by  the 
said  Corporation :  Provided,  that  in  case  the  Corporation  of  the  City  of  Quebec 
or  tliat  of  Montreal,  shall  refuse  or  neglect  to  nominate  such  Commissioners  or  to 
renew  them  at  the  time  prescribed,  that  is  to  say,  in  the  month  of  July  in  each 
year,  the  Superintendent  of  Schools  shall  appoint  them  ex-officio,  with  the  appro- 
val of  the  Governor  in  Council. 


Aiipointment 
ofCommis- 
eioners  iheie- 
in. 


Proviso: 
Superinten- 
dent to  appoint 
Commission- 
ers if  the  Cor« 
poration  do 
not. 


XLIII.  And  be  it  enacted.  That  in  the  said  Cities  no  rate  shall  be  levied  for  School  Funds. 
the  Schools,  but  the  Treasurer  of  each  City  shall  pay  out  of  the  funds  thereof  to 
the  said  Boards  of  Commissioners,  and  in  proportion  to  the  population  of  the  re- 
ligious persuasion  represented  by  them,  a  sum  equal  to  that  coming  to  such  City 
out  of  the  Common  School  Fund,  to  be  employed  by  them  for  the  purposes  of  this 
Act ;  and  if  such  payment  be  refused,  the  School  Commissioners  or  their  Secreta- 
ry may  apply  by  petition  to  the  Court  of  Queen's  Bench  sitting  in  Superior  Term, 
who,  upon  proof  of  the  service  of  such  Petition  upon  the  Treasurer,  shall  take  cog- 
nizance of  the  matter  and  shall  determine  the  same  in  a  summary  manner,  and 
may,  if  right  shall  require  it,  compel  payment  by  all  legal  means  and  process. 


Pay 


lent,  how 


iym( 
enforced  if  re- 
fused« 


XLIV.  And  whereas  %e  Cities  of  Quebec  and  Montreal  possess  Educational 
Institutions  which  do  not  and  cannot  exist  in  the  Country  parts :  Be  it  enacted. 
That  the  said  City  of  Montreal  shall  be  entitled  to  receive  out  of  the  Common 
School  Fund  only  one  fourth,  and  the  City  of  Quebec  two  thirds  of  the  sums  they 
would  have  been  respectively  entitled  to  according  to  their  population. 

XLV.  And  be  it  enacted.  That  the  School  Commissioners  for  Quebec  and  Mont- 
real shall,  in  their  intercourse  with  the  Superintendent  of  Education,  be  guided 
by  the  same  rules  and  regulations  as  other  School  Commissioners. 


Proportion  of 
public  monies 
to  be  allowed 
for  each  City; 


City  School 

Commission* 

ers. 


XL VI.  And  be  it  enacted.  That  any  sum  of  money  whatever  arising  from  the  Deposit  of 
'general  or  local  School  Fund,  from  whatever  source  derived,  which  shall  not  have  £;^^*  ™J^*" 
been  employed  or  paid  by  the  School  Commissioners,  Trustees  or  Secretary-  an/°S^ty 

Treasurer 
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and  not  imrne* 
diately  re- 
quired. 
Provino. 


Mode  of  pay- 
ing public 
monies  out  of 
the  Common 
School  Fund. 


AocoontB  to 
Her  Majesty. 

And  to  the 
Legislature. 


Indemnity  for 
payments 
made  out  of 
the  Common 
School  Fund 
before  the  pas- 
sing of  this 
Act 


Provision  for 
accounting. 


Treasurer  during  the  year  in  which  it  shall  have  been  received,  shall  be  by  them  or 
any  one  of  them  deposited  or  placed  out  at  interest,  to  be  employed  in  forming  and 
creating  revenue  for  the  Corporation :  Provided  nevertheless,  that  this  provision 
shall  not  be  construed  to  extend  to  the  deposit  directed  by  this  Act  to  be  made  of  the 
share  belonging  to  any  School  District,  in  which  there  shall  not  then  be  any  School 
in  operation. 

XLVIL  And  be  it  enacted.  That  the  sums  annually  paid  out  of  the  Common 
School  Fund,  shall  be  paid  by  the  Receiver  General,  on  the  Warrant  of  the  Go- 
vernor, to  the  Superintendent  of  Schools,  from  time  to  time,  as  they  can  be  ap- 
portioned and  distributed  by  that  Officer,  and  the  Superintendent  shall  pay  their 
respective  shares  to  the  several  School  Commissioners  in  two  semi-annual  pay- 
ments, and  the  School  Commissioners  shall  have  power  to  direct  the  payment  out 
of  the  general  or  local  School  Fund  in  their  hands,  of  such  contingent  expenses 
as  may  not  have  been  specially  provided  for  by  this  Act ;  and  the  due  application 
of  all  public  monies  shall  be  accounted  for  to  Tier  Majesty,  Her  Heirs  and  Succes- 
sors, through  the  Lords  of  Her  Majesty's  Treasury  for  the  time  being,  in  such 
manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct ;  and  ac- 
counts of  tlio  yearly  expenditure  thereof  shall  be  laid  before  the  Legislature  at 
the  then  next  Session  thereof. 

XLVIII.  And  whereas  it  is  expedient  to  indemnify  all  officers  and  persons  who, 
before  the  passing  of  this  Act,  have,  under  orders  of  the  Governor  in  Council, 
acted  in  the  apportionment,  distribution  and  application  of  monies  out  of  the  Com- 
mon School  Fund,  in  any  manner  which,  though  consistent  with  the  spirit  and  in- 
tention of  the  laws  then  in  force,  may  not  have  been  strictly  in  accordance  with 
the  letter  thereof :  Be  it  enacted.  That  all  officers  or  persons  in  any  manner  con- 
cerned in  the  making  of  any  Order  in  Council  made  before  the  passing  of  this  Act 
concerning  the  distribution,  apportionment,  payment  or  application  of  any  such 
monies  as  aforesaid,  or  in  distributing,  apportioning,  paying  or  applying  such  monies 
under  the  said  Orders  in  Council  or  any  of  them,  shall  be  and  are  hereby  indem- 
nified and  held  harmless  for  all  acts  so  done  or  advised  by  them ;  any  thing  in  any 
Act  or  Law  to  the  contrary  notwithstanding  ;  and  the  distribution,  apportionment, 
payment  and  application  so  made  as  aforesaid,  shall  be  held  to  have  been  legally 
and  validly  made  and  performed  :  Provided  always,  that  all  such  officers  and  per- 
sons entrusted  with  the  distribution  and  application  of  any  such  monies  in  the 
various  Districts,  Counties  and  other  subdivisions  of  tl^  Province,  shall  duly  ac- 
count for  the  same. 


Balance  how  XLIX.  And  be  it  enacted.  That  the  balance  remaining  unexpended  or  unclaimed 
to  be  appUcd.  Q^^  ^f  ^^Q  proportiou  of  the  Common  School  Fund  belonging  to  Lower  Canada, 
shall  be  appropriated  by  the  Superintendent  of  Schools  under  the  authority  of  the 
Governor  in  Council,  in  aiding  to  finish  School  Houses  actually  commenced,  or  to 
build  new  ones,  or  to  make  extensive  repairs  to  old  ones,  in  such  manner  as  he 
shall  deem  most  conducive  to  the  advancement  of  Elementary  Education. 

Boards  of  Ex-  L.  And  be  it  enacted.  That  there  shall  be  in  each  of  the  Cities  of  Quebec  and 
^nte"iS'^  Montreal,  a  Board  of  Examiners  composed  of  fourteen  persons  chosen  in  as  fair 
MontJ!^^     and  equitable  a  manner  as  possible  from  among  the  diflferent  religious  denominations, 
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the  members  of  which  Board  shaft  be  appointed  by  the  Governor  in  Council, 
through  the  Superintendent  of  Schools,  and  of  whom  one  half  shall  consist  of 
Roman  Catholics,  and  one  half  of  Protestants,  and  who  shall  compose  a  Board  of  Howcompo*- 
Examiners,  to  examine  Teachers  and  to  deliver  or  refuse  to  each,  as  the  case  may- 
require,  a  license  or  certificate  of  qualification,  after  due  examination ;  and  the 
said  Board  shall  be  divided  into  two  divisions,  one  of  which  shall  be  composed  of 
seven  Roman  Catholics,  and  the  other  of  seven  Protestants,  each  of  which  division  Their  duiic« 
shall  separately  perform  the  duties  hereinafter  imposed  upon  them,  that  is  to  say  : 

Firstly.  To  meet  at  the  Court  House  in  either  City,  as  the  case  may  be,  at  ten  ^o  meet  at  a 
o'clock,  A.  M.,  on  the  twentieth  day  after  their  nomination,  (and  this  enactment  an/p?ao^'*^ 
shall  be  for  each  member  of  the  said  Board,  a  sufficient  notification  to  that  effect,) 
to  choose  a  President,  Vice-President  and  Secretary  :  Provided  nevertheless,  that 
if  the  said  twentieth  day  after  their  nomination  be  a  Sunday  or  holiday,  ( fete  d!o- 
bligation,)  they  shall  meet  on  the  day  following,  not  being  a  Sunday  or  holiday. 


Secondly.  To  meet  once  in  three  months  (on  the  application  of  one  or  more 
Teachers  made  in  writing  tc  the  Secretary  of  the  Board  at  least  fifteen  days  be- 
forehand,) that  is  to  say,  on  the  first  Tuesday  in  March,  June,  September  and  De- 
cember, after  sufficient  public  notice  to  that  effect,  and  whenever  there  shall  be 
any  application. 


Subsequent 
meeting  on  ap- 
plication of 
Teachers. 


Thirdly.  To  admit  to  examination  those  candidates  only  who  shall  be  each  pro-   whom  only 
vided  with  a  certificate  of  good  moral  character  signed  by  the  Cure  or  Minister  of  ^^**^*"  ^^' 
his  own  faith,  and  by  at  least  three  School  Commissioners  or  Trustees  of  the  loca- 
lity in  which  he  shall  have  resided  for  the  last  six  months,  and  also  with  a  certifi- 
cate of  his  age,  which  must  be  at  least  eighteen  years. 

Fourthly.  To  return  to  the  bearer  the  said  certificate,  after  having  entered  an   Toretomthe 
exact  copy  thereof  on  their  minute  of  proceedings,  if  the  candidate  shall  have  ^'   ^^' 
passed  a  satisfactory  examination. 


To  deliver  cer- 
tificates of 
qualification  to 
Uanciidates 
found  quali- 
fied. 


Fifthly.  To  deliver  a  certificate  or  diploma  of  qualification  as  a  Teacher  to  each 
candidate  found  qualified,  signed  by  the  President  or  Vice-President  and  the  Secre- 
tary, bearing  the  seal  of  office,  dated,  and  distinctly  specifying  the  particular  kind 
of  instruction  to  which  the  candidate  intends  devoting  himself ;  whether  he  can 
teach  English  and  French,  and  if  not,  which  of  these  two  languages  ;  as  also  his 
age,  his  latest  residence,  and  the  religious  denomination  to  which  he  professes  to 
belong  r  mentioning  also  that  the  certificates  of  age  and  good  moral  character  re- 
quired by  this  Act  have  been  produced  to  the  Board  ;  mentioning  also  the  names 
of  the  persons  signing  the  said  certificates,  and  that  a  copy  thereof  has  been  taken ; 
and  the  said  Secretary  or  his  deputies  may  demand  from  each  candidate  obtaining  Fee«. 
a  certificate  or  diploma  of  qualification,  for  fees  and  office  charges,  the  sum  of  five 
shillings,  currency,  and  no  more. 

Sixthly.  To  keep  a  correct  list  of  candidates  admitted  to  the  right  of  teaching.     To  keep  LiBts. 

Seventhly.  To  give  notice  to  the  Superintendent  of  Schools  of  the  admission  of  To  notify  Su- 
each  candidate  to  the  right  of  teaching,  within  fifteen  days  after  such  admission.     i^"°^°  ®°^- 

Eighthly. 
99* 


773 


9"  VICTORIiE,  CAP.  27. 


1846. 


To  divide  Tea- 
chers into 
classes. 


To  enter 
names  of  Tea- 
chers. 


Gtualificatioos 
required  of 
Teacheri. 


Proviso  as 
to  Teachers 
examined  be- 
fore 1st  July, 
1856. 


Priests,   mem- 
bers of  Reli- 
gious  Com- 
munities and 
females  need 
not  be  ex- 
amined. 

Proviso. 


Eighthly.  To  divide  the  Teachers  into  three  ckbtcs,  namely :  those  of  the 
Schools  purely  elementary ;  those  of  Model  Schools,  and  those  of  the  educational 
establishments  called  Academies. 

Ninthly.  To  enter  the  names  of  each  Teacher  admitted,  as  well  as  the  class  to 
which  he  belongs. 

Tenthly.  To  require,  in  the  course  of  the  examination,  proof  of  the  following 
qualifications,  namely  :     For  the  Teachers  of  Elementary  Schools,  such  acquire- 
ments as  will  enable  them  to  teach  with  success,  Reading,  Writing,  the  Elements 
of  Grammar  and  of  Geography,  and  Arithmetic  as  far  as  the  Rule  of  Three,  in- 
clusively ;     For  the  Teachers  of  Model  Schools,  in  addition  to  the  foregoing, 
the  acquirements  requisite  to  enable  them  to  teach  Grammar,  the  Analysis  of  the 
parts  of  speech,  Arithmetic  in  all  its  bi*anches.  Book-keeping,  Geography,  the  use 
of  the  Globes,  Linear  Drawing,  the  elements  of  Mensuration,  and  Composition ; 
For  the  Teachers  of  Academies,  besides  the  qualifications  required  for  the  above- 
mentioned  two  classes  of  Teachers,  all  the  branches  of  a  classical  education,  inas- 
much as  they  are  destined  to  prepare  their  scholars  for  the  same :  Provided  always, 
that  until  the  first  day  of  July  of  the  year  one  thousand  eight  hundred  and  fifty- 
six,  Teachers  may,  if  they  prefer  it,  undergo  an  examination  before  the  School 
Commissioners  of  the  respective  localities  where  they  are  to  teach  ;  but  that  after 
the  first  Monday  in  July,  one  thousand  eight  hundred  and  fifty-six,  all  Teachers 
acting  as  such  under  this  Act,  or  under  any  special  Act  passed  for  the  encourage- 
ment of  Education,  shall  be  required  to  undergo  an  examination  before  one  of  the 
said  Boards  of  Examiners,  and  to  be  each  provided  with  a  certificate  of  qualifica- 
tion as  above  mentioned  ;  and  that  after  the  said  day,  the  School  Commissioners, 
and  all  persons  entrusted  with  the  management  of  Schools,  shall  be  required  to 
employ  as  Teachers  such  persons  only  as  shall  be  so  provided  with  a  certificate  of 
qualification  given  by  one  of  the  Boards  of  Examiners  as  above  mentioned,  on  pain 
of  losing  their  share  of  the  grants  made  for  the  encouragement  of  education :  Provid- 
ed nevertheless,  that  every  Priest,  Minister,  Ecclesiastic,  or  person  forming  part  of 
a  religious  community  instituted  for  educational  purposes,  and  every  person  of  the 
female  sex,  shall  be  in  every  case  exempt  from  undergoing  an  examination  before 
any  of  the  said  Boards ;  and  provided  also,  that  neither  the  possession  of  a  certificate 
of  examination  before  one  of  the  said  Boards,  nor  any  exemption  from  examina- 
tion, shall  oblige  the  School  Commissioners  or  Trustees  to  accept  a  Teacher  who 
does  not  suit  them. 


Registers  to  bo 
kept. 

Duties  of  the 
Secretary. 


Eleventhly.  To  keep  or  cause  to  be  kept  a  Register  of  their  proceedings,  signed 
(for  each  meeting) by  the  President  or  Vice  President  and  the  Secretary,  whose 
-duty  it  shall  be  to  keep  the  Register  and  to  make  the  list  of  Teachers  admitted  to 
teach,  the  entry  in  the  Register  of  their  certificate  of  age,  morality,  character  and 
qualification,  the  entry  of  all  the  proceedings  of  the  Board  in  the  minutes  of  their 
deliberations,  and  also  to  prepare,  fill  up  and  address  the  certificates  of  qualifica- 
tion, and  to  do  all  other  writing  requisite. 


To  have  a 
seal. 


Twelfthly.  To  have  a  particular  seal,  and  to  make  use  of  that  furnished  them 
by  the  Superintendent  of  Schools,  as  well  as  the  forms  of  certificates  of  qualifica- 
tion ;  and  every  person  entitled  to  act  as  School  Visitor  shall  have  the  right  of 
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being  present  at  examinations  made  by  any  of  the  Boards  of  Examiners,  and  of  Rights  of  vi- 
interrogating  the  T 
giving  his  opinion. 


interrogating  the  Teachers  who  shall  oifer  themselves  for  examination,  and  also  of  **^''"  *"*  *^' 


ammationa. 


LI.  And  be  it  enacted,  That  no  person  shall  be  capable  of  being  elected  or  auaiification 
appointed  a  School  Commissioner,  or  named  an  Assessor  under  this  Act,  unless  comm^^ 
he  shall  be  seized  or  possessed,  to  his  ow^n  use,  of  real  or  personal  estate,  or  both  "oners. 
within  thia  Province,  of  the  value  of  two  hundred  and  fifty  pounds,  currency, 
after  payment  or  deduction  of  his  just  debts* 


Penalty  on 
persons  refi# 
infT  to  accept 
office. 


LII.  And  be  it  enacted.  That  every  person  duly  called  upon  to  accept  any 
office  or  perform  any  functions  under  this  Act,  who  shall  refuse  to  accept  or 
neglect  to  perform  the  Sr^me,  or  shall  in  any  way  wilfully  contravene  the 
provisions  of  this  Act,  shall  thereby  for  each  such  offence,  whether  of  omission 
or  commission,  incur  a  penalty  of  not  less  than  one  pound  five  shillings,  nor  more 
than  two  pounds  ten  shillings,  according  to  the  gravity  of  the  offence,  in  the  dis- 
cretion of  the  Court  or  authority  having  cognizance  thereof;  and  any  Justice  of 
the  Peace  residing  within  the  locality  or  county,  or  the  nearest  Court  of  Com- 
missioners for  tlie  Trial  of  Small  Causes  shall  have  jurisdiction  with  regard  to 
such  offence,  and  may,  after  judgment,  cause  the  penalty  to  be  levied  under 
Warrant,  by  the  seizure  and  sale  of  the  goods  and  chattels  of  the  offender ;  and  the 
amount  of  all  penalties  so  levied  shall  be  paid  into  the  hands  of  the  Secretary- 
Treasurer  of  the  Corporation  of  the  School  Commissioners  of  the  locality  in 
which  the  offence  shall  have  been  committed,  and  shall  make  part  of  the  Local 
School  Fund ;  and  all  persons  entrusted  in  any  manner  with  carrying  this  Act 
into  effect,  or  qualified  to  vote  at  the  election  of  School  Commissioners  or  Trus- 
tees, shall  be  competent  to  prosecute  for  the  recovery  of  such  penalties* 

LIII.  And  be  it  enacted.  That  the  quorum  pf  any  Corporation,  Board,  or  Body   Quorum. 
constituted  by  this  Act  shall  be  the  absolute  majority  of  all  the  Members  thereof ; 
and  any  majority  of  the  Members  present  at  any  meeting  regularly  held,  at  which   Powers  of 
there  ahall  be  a  quorum,  may  validly  exercise  all  the  powers  of  the  Corporation. 


How  such 
penalty  may 
be  enloiced. 


Application  of 
penalties. 


Who  may  pro- 
secute. 


majonty. 


LIV.  And  be  it  enacted.  That  nothing  herein  contained  shall  affect  the  rights  Saving  of 
of  Her  Majesty,  Her  Heirs  or  Successors,  or  of  any  Body  Politic  or  Corporate,  cSfiiy  "fllcted 
or  of  any  person  whomsoever,  except  in  so  far  as  may  be  herein  specially  provided-  &«• 
and  enacted. 


LV.  And  be  it  enacted,  That  the  words  "Lower  Canada,"  wheresoever  they 
occur  in  this  Act,  shall  mean  all  that  part  of  this  Province  which  formerly  con- 
stituted the  Province  of  Lower  Canada  ;  the  word  "  Governor"  shall  mean  the 
Governor,  Lieutenant-Governor,  or  person  administering  the  Government  of  this 
Province,  and  the  words  "Governor  in  Council"  shall  mean  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  Government  of  this  Province, 
acting  by  and  with  the  advice  and  consent  of  the  Executive  Council  thereof ;  the 
word  "Assessment"  shall  mean  the  determining  of  the  total  sum  to  be  raised  by 
a  rate  ;  the  word  "Rate"  shall  mean  the  proportionate  sum  to  be  paid  by  each 
party  under  any  assessment ;  and  all  words  importing  the  singular  number  or  the 
masculine  gender  only,  shall  include  several  persons,  matters  and  things  of  one 

kind, 
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Assessment* 
Rate. 

Singular  num 
ber  or  mascu- 
line gender. 
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kind,  as  well  as  one  person,  matter  or  thing,  and  persons  of  either  sex,  unless  there 
be  something  in  the  subject  or  context  inconsistent  with  or  repugnant  to  such  con- 
Gcnerai  rule,  struction,  and  generally  all  words,  expressions  and  provisions  herein  occurring, 
shall  receive  such  large,  beneficial  and  liberal  construction  as  will  best  insure  the 
attainment  of  the  objects  of  this  Act,  and  the  enforcement  of  its  several  enactments 
according  to  their  true  intent,  meaning  and  spirit 

Present  School  LVI.  And  be  it  enacted.  That  all  School  Commissioners,  and  other  persons 
officera.  having  any  authority    or  power  whatsoever  over  or  with  regard  to  Common 

Schools,  by  virtue  of  the  enactments  hereby  repealed,  shall  continue  in  office,  and 
^  shall  and  may  act  according  to  law  and  the  true  intent  and  meaning  of  this  Act, 

until  they  shall  be  replaced,  as  if  they  had  been  elected,  appointed  or  authorized 

under  and  by  virtue  of  this  Act  itself. 

Act  of  Canada       LVII.  And  bc  it  cuactcd.  That  the  Act  passed  in  the  Session  held  in  the  fourth 

^  ^8^  rel       ^"^  ^^^^  years  of  Her  Majesty's  Reign,  intituled.  An  Act  to  repeal  certain  Acts 

pealed  In  part    therein  mentioned,  and  to  make  further  provision  for  the  establishment  and  main- 

Cw^T'^^      l^T^(^nce  of  Common  Schools  throughout  the  Province,  shall  remain  repealed  so  far 

as  relates  to  Lower  Canada,  in  and  with  regard  to  which  it  shall  have  no  force  or 

effect,  save  and  except  always  the  first,  second  and  third  sections  of  the  said  Act, 

and  so  mucli  of  the  twenty-first  section  as  provides  for  the  due  accounting  for  the 

application  of  the  monies  appropriated  by  the  second  and  third  sections  aforesaid, 

and  shall  not  revive  even  if  this  Act  shall  cease  to  be  in  force  ;  and  that  the  Act 

Act  of  Canada  passcd  in  the  eighth  year  of  Her  Majesty's  Heign,  and  intituled,  ^n  ^ct  to  make 

re^iT^  **»  better  provision  for  Elementary  Instruction  in  Lower   Canada,  (in  so  far  as  may  be 

consistent  with  the  next  preceding  section  of  this  Act,)  shall  be  repealed  from  and 

after  the  time  when  this  Act  shall  come  into  force. 

DiBtribution  of      LVHI.  And  be  it  enacted.  That  iLshall  be  the  duty  of  the  Provincial  Secretary 

of  Act  ^*^^^    forthwith  after  the  passing  of  this  Act,  to  cause  to  be  printed  and  distributed  in  the 

several  Municipalities  and  localities  of  Lower  Canada  a  sufficient  number  of  copies 

of  the  same,  without  waiting  for  the  usual  and  ordinary  printing  and  distribution 

of  other  Acts  of  this  Session.       • 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Maje^y 


ANNO     NONO 

VICTORIA    REGIN^. 


CAP.   XXVIII. 


An  Act  to  repeal  certain  Laws  therein  mentioned,  to  provide  for  the 
better  defence  of  this  Province,  and  to  regulate  the  Militia  thereof. 

[9th  June,  1846.] 

WHEREAS  it  is  expedient  to  amend  and  consolidate  the  Laws  of  this  Preamble. 
Province  relating  to  the  Militia  thereof,  and  to  the  quartering  and  billet- 
ting  of  Her  Majesty's  Troops  and  of  the  said  Militia :  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the 
Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  Certain  Acib 
That  the  Act  of  the  Legislature  of  Upper  Canada,  passed  in  the  forty-ninth  year  ""^^^^ 
of  the  Reign  of  King  George  the  Third,  and  intituled,   An  Act  for  quartenng  and  Lower 
and  billetting  His  Majesty's  Troops  and  the  Militia  of  this  Province;  and  the  Act  can^'^r'S? ""^ 
of  the  said  Legislature,  passed  in  the  second  year  of  Her  Majesty's  Reign,  and  peaied.  * 
intituled,  An  Act  to  repeal,  alter  and  amend  the  Militia  Laws  of  this  Province;  490^,3.0,2. 
and  the  Ordinance  of  the  Legislature  of  the  Province  of  Quebec,  passed  in  the        u.  c. 
twenty-seventh  year  of  the  Reign  of  King  George  the  Third,  and  intituled,   An  2Vict.c.9. 
Ordinance  for  better  regulating  the  Militia,  of  this  Province,  and  rendering  it  of  aucb^fs?. 
more  general  utility  towards  the  preservation  and  security  thereof;  and  the  Ordinance  ^®®-  ^'  ^'  ^ 
of  the  said  Legislature,  passed  in  the  same  year  of  the  same  Reign,  and  intituled.  Province  of 
An   Ordinance  for  quartenng  the   Troops  upon  certain  occasions  in  the  Country  Geo.^a  c^l 
Parishes,  and  providing  for  the  conveyance  oj  effects  belonging  to  the  Government ; 
and  the  Ordinance  of  the  said  Legislature,  passed  in  the  twenty-ninth  year  of  the  Province  of 
Reign  of  King  George  the  Third,  and  intituled,  An  Ordinance  to  explain  and  amend  g"o!*3.\^' 
on  Act,  intituled,  *  An  Act  or  Ordinance  for  better  regulating  the  Militia  of  this 
'  Province,  and  rendering  it  of  mare  general  utility  towards  the  preservation  and 
\  security  thereof;  '  and  the  Ordinance  of  the  Legislature  of  Lower  Canada,  passed  L-  c.,  1  Vicu 
in  the  first  year  of  Her  Majesty's  Reign,  and  intituled,  An   Ordinance  to  provide  ^'    ' 
fn  the  defence  of  this  Province,  and  to  regulate  the  Militia  thereof;  and  the  Act  of 
the  Legislature  of  this  Province,  passed  in  the  Session  held  in  the  fourth  and  Canada,  4  &  5 
fifth  years  of  Her  Majesty's  Reign,  and  intituled,  An  Act  to  amend  the  Militia  Law  v*«*-  «-^ 
of  thut  peart  of  this  Province  formerly  constituting  the  Province  of  Upper  Canada; 
and  the  Act  of  the  said  Legislature,  passed  in  the  eighth  year  of  Her  Majesty's 

Reign, 
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Except  in  so 
far  as  they  re- 
peal other 
Laws. 

Proviso. 


Reign,  and  intituled,  An  Act  to  revive  and  continue^  for  a  limited  timCt  a  certain 
Ordinance  therein  mentioned,  fofr  regulating  the  Militia  in  Lower  Canada,  and  to 
suspend,  for  a  like  time  a  certain  provision  of  the  Militia  Law  of  Upper  Canada^ 
shall  be  and  the  same  are  hereby  repealed,  except  in  so  far  as  the  said  Acts  and 
Ordinances,  or  any  of  them,  repeal  any  previous  Act,  Ordinance  or  provision  of 
Law :  Provided  always,  that  nothing  in  tliis  Act  contained  shall  extend  to  repeal 
any  Law  providing  for  the  performance  of  any  Civil  duties  by  Officers  or  Non- 
commissioned Officers  of  Militia,   not  inconsistent  with  this  Act 


Of  whom  the 

Militia  shall 

consist. 

U.  C,  2  Vict. 

c.  9.  sec.  3&4 

L.C., 
lO&ll  Geo. 
4.  c.  3.  sec.  1. 


Proviso. 


Governor  may 
appoint  Offi- 
cers Oi"  Militia. 

U.  C, 
2  Vict.  c.  9. 
sec.  2. 


Proportion  of 
Officers. 

L.C., 

10  &  11  Geo. 
4.  c.  3.  sec.  4. 
Field  Officers. 


II.  And  be  it  enacted.  That  the  Militia  of  this  Province  shall  consist  of  the 
male  inhabitants  thereof,  over  the  age  of  eighteen  years,  and  under  the  age  of 
sixty  years,  being  natural  born  subjects  of  Her  Majesty,  or  naturalized,  and  having 
resided  more  than  six  months  in  this  Province  ;  and  the  men  composing  the  said 
Militia  shall  be  divided  into  two  classes,  and  all  such  persons  between  the  ages 
of  eighteen  and  forty  years  shall  belong  to  and  form  the  first  class,  and  those 
between  the  ages  of  forty  and  sixty  years,  shall  belong  to  and  form  the  second 
class:  Provided  always,  and  be  it  enacted,  that  in  time  of  peace  the  Privates  of 
each  Regiment  of  Militia,  shall  consist  of  men  belonging  to  the  first  class  only. 

III.  And  be  it  enacted.  That  the  Governor  of  this  Province  may,  by  Commis- 
sions under  his  hand  and  seal,  appoint  a  sufficient  number  of  Lieutenant-Colonels, 
Majors,  Captains,  and  other  Officers,  to  train,  discipline,  and  command  the  Regi- 
ments or  Battalions  of  the  Militia  to  be  formed  under  this  Act,  according  to  such 
orders  and  regulations  as  shall  from  time  to  time  be.  issued  by  him  for  that 
purpose. 

IV.  And  be  it  enacted,  That  the  proportion  of  the  number  of  Officers  to  the 
number  of  Privates  shall  not  be  greater  in  the  said  Militia  than  in  Her  Majesty's 
Army ;  that  every  Field  Officer  and  Adjutant  in  the  said  Militia  shall  be  resident 
within  the  limits  of  his  Regimental  Division :  And  that  every  other  Officer  shall 
reside  within  the  limits  of  his  Battalion  Division. 


^a  offil^''''  V.  And  be  it  enacted.  That  the  Officers  of  Militia  so  commissioned  and  appoint- 
u. C,  2  Vict,  ed,  shall  rank  with  Officers  of  Her  Majesty's  other  Forces  serving  in  this  Province 
c.  9.  sec.  2.        as  Juniors  of  their  respective  ranks. 


Governor  to 
form  Battalion 
and  Regimental 
Divisions. 


VI.  And  be  it  enacted.  That  the  Governor  of  this  Province  may,  when  and  in 
such  manner,  not  inconsistent  with  this  Act,  as  he  shall  judge  best  for  carrying 
the  same  into  effisct,  divide  this  Province  into  Regimental  Divisions  and  Battalion 
Divisions,  and  may  in  like  manner  from  time  to  time  alter  the  said  Regimental  or 
Battalion  Divisions  and  establish  others  :  And  notice  of  such  divisions  and  of  all 
alterations  thereof  shall  be  given  in  such  manner  as  the  Governor  shall  direct : 
Provided  always,  that  the  Cities  and  Towns  Corporate  named  in  the  Schedule  to 
this  Act,  shall  be  considered  as  Battalion  Divisions  as  far  as  regards  the  Officers  to 
be  appointed  to  Battalions  within  such  Cities  or  Towns. 

Commanding  VII.  And  be  it  euactcd,  That  the  Lieutenant  Colonel  of  each  Battalion  of  the 

Batt^i^n^sto  Militia  (including  any  such  Officer  commanding  a  Regiment  of  only  one  Battalion) 

Di?iJk»M^^^  may  in  like  manner  divide  his  Battalion  Division  into  Company  Divisions,  and 

*''*'^'^'  may 
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may  from  time  to  time  alter  such  Company  Divisions  or  any  of  them,  reporting 
such  divisions  and  alterations  forthwith  to  the  Adjutant  General,  and  giving 
notice  thereof  and  otherwise  proceeding-with  regard  to  the  same,  according  to 
the  provisions  of  this  Act  and  such  regulations  made  under  it  as  may  he  then 
in  force ;  and  each  Company  shall  be  distinguished  by  a  number  to  be  assigned 
to  it. 

VIII.  And  be  it  enacted.  That  each  and  every  person  belonging  to  either  class  Enrollment  of 
of  Militiamen,  shall  enrol  himself  with  the  Captain  or  other  Officer  commanding  ^*iii*»am«n. 
the  Company  within  the  limits  of  which  such  Militiaman  shall  then  reside,  on 

some  one  of  the  first  twenty  days  of  the  month  of  June  in  each  and  eveiy  year, 
and  shall  in  so  enrolling  himself  state  his  name,  age  and  residence,  and  whether 
he  is  .married»or  unmarried :  And  the  Captain  or  other  Oflicer  commanding  each 
Company  shall  cause  such  enrollment  to  be  made,  and  shall  give  at  least  ten  days 
previous  public  notice  of  the  day  or  days  (within  the  period  aforesaid)  and  of 
the  place  within  the  Company  Division  on  and  at  which  he  or  some  other  OflGicer 
acting  under  his  orders  will  attend  for  the  purpose  of  making  such  enrollment 

IX.  Provided  always,  and  be  it  enacted.  That  in  the  present  year  such  enroll-  Provi«on  with 
ment  shall  be  made  at  such  time  as  the  Governor  shall  'by  any  General  Order  roUmantor' 
appoint :  Provided  always,  that  all  Clerks  of  the  Peace,  Assessors  and  persons  present  year. 
employed  in  taking  the  Census^  shall  at  all  reasonable  times  allow  the  OflScers  or  Pjf®^»«>- 
persons  engaged   in  making  such  Rolls,   free  access  to  all  public  returns  and 
documents  in  their  custody,  and  afford  them  all  such  other  official  information 

as  may  be  required  for  ascertaining  what  persons  ought  to  enroll  themselves  as 
aforesaid. 

X.  And  be  it  enacted,  That  each  Officer  receiving  such  enrollment  as  aforesaid,  officer  Com- 
shall,   within  eight  days  after  the  completion  thereof,  return  the  Roll  to  the  Batulronto 
Officer  Commanding  his  Battalion,  who  shall  forthwith  make  a  general  return  make  a  general 
of  his  Battalion  to  the  Adjutant  General,  and  the  Adjutant  General  shall  thereupon  '®^'™' 

(in  obedience  to  such  order  as  he  shall  receive  from  the  Governor,)  inform 
each  Officer  commanding  a  Battalion,  of  the  Quota  or  number  of  men  then  re- 
quired for  active  service ;  and  the  Officer  commanding  each  Battalion  shall  then 
inform  each  Officer  commanding  a  Company  in  such  Battalion  of  the  number  of 
men  for  active  service  then  required. 

XI.  And  be  it  enacted.  That  on  receiving  such  information  as  last  aforesaid,  Service  Com- 
each  Officer  conmianding  a  Company  shall,  by  public  notice,  appoint  a  place  and  ^*"**' 
day  at  which  he  shall  require  all  the  Militiamen  of  the  first  class  to  attend  for  the 
purpose  of  determining  who  among  them  shall  be  the  men  for  active  service. 

XII.  And  be  it  enacted,  That  on  the  day  so  appointed  as  last  aforesaid  such  Men  for  aetiTe 
Captain  or  some  Officer  under  his  orders,  shall  take  down  the  names  of  all  the  ■^^*^*' 
men  of  the  first  class  belonging  to  the  Company  who  shall  volunteer  for  service, 

and  if  more  than  the  requisite  number  shall  so  volunteer,  he  shall  select  such 
requisite  number  from  those  so  volunteering,  and  the  men  so  selected  shall  be  the 
men  for  active  service :  but  if  less  than  the  requisite  number  shall  volunteer, 
then  the  men  required  to  make  up  such  number  shall  be  ballotted  for,  and  the 

Captain 
100 
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Captain  or  other  OflScer  aforesaid  shall  proceed  to  ballot  for  such  men  in  the 
manner  following,  or  as  nearly  so  as  circumstances  will  allow,  that  is  to  say: 

He  shall  write  the  name  of  each  of  the  men  who  have  not  volunteered,  on  a 
slip  of  paper,  and  shall  fold  up  the  same  (all  the  slips  being  as  nearly  as  may 
be  of  the  same  size,  and  folded  alike) ;  and  shall  put  the  said  slips  into  a  box  and 
shake  them,  and  shall  draw  them  out  one  by  one,  shaking  them  each  time,  and 
reading  aloud  and  marking  down  each  name  so  drawn,  until  the  number  sufficient 
to  form  the  requisite  number  shall  have  been  drawn,  and  he  shall  then  stop :  and 
the  men  whose  names  shall  have  been  so  drawn  shall  be  those  for  active  service 
during  the  term  for  which  the  ballot  shall  be  made,  leaving  to  each  his  lawful 
elaim  to  exemption  if  any  he  shall  have;  but  in  taking  the  men  to  form  the  QuotOj 
the  unmarried  men  of  the  first  class  shall  be  first  taken,  and  if  they  be  insufficient, 
then  the  unmarried  men  of  the  second  class,  and,  if  these  be  insufficient,  then  the 
married  men  of  the  first  class,  and  lastly  the  married  men  of  the  second  class : 
Provided  always,  that  if  part  only  of  the  men  of  any  of  the  descriptions  aforesaid 
be  taken,  then  Volunteers  shall  be  first  received  and  the  remainder  made  up  by 
ballot  as  aforesaid. 


PxutIm. 


And  the  Captain  or  other  Officer  aforesaid  shall  make  a  Return  of  all  his 
proceedings  to  the  Officer  commanding  the  Battalion,  who  shall  return  the  same 
to  the  Adjutant  General,  in  such  form  and  under  such  regulations  as  shall  be 
directed  by  Militia  General  Orders :  Provided  always,  that  no  such  selection  by 
volunteering  or  ballot  shall  be  required,  except  when  the  said  Militia  are  called 
out  for  active  service,  according  to  this  Act. 


CtptuBtft  tt#.       XIII.  And  be  it  enacted.  That  the  said  Captain  or  other  Officer  aforesaid,  shall 
tify  the  men.     notify  the  men  who  are  to  serve,  of  their  being  so  ballotted  for  active  service,  and 
of  the  period  for  which  they  are  to  serve. 

In  eases  of  XIV.  And  be  it  enacted.  That,  in  all  cases  of  emergency,  it  shall  be  lawful 

^wno7may  ^r  the  Govcmor  to  order  and  direct  the  men  so  taken  or  ballotted  for  active 
direct  ths  men  scrvice  to  assemble  at  such  place  or  places  as  he  shall  appoint,  for  the  purpose  of 
'Hce^tobe'^^"  being  formed  into  Companies  and  Battalions:  and  it  shall  also  be  lawfiil  for  the 
assembled,  &e.  Govcmor  to  designate  by  name  or  number  the  Battalions  so  to  be  formed,  and  to 
appoint  such  and  so  many  Officers  to  train,  discipline  and  command  such  Com- 
panies and  Battalions  as  he  may  think  fit,  in  conformity  with  the  provisions  of  this 
PrtTJs*.  Act  as  to  the  proportion  between  the  number  of  Officers  and  Privates  :  Provided 

always,  that  the  Captains  and  Subalterns  shall  be  taken  from  the  Regimental 
Division  from  which  the  privates  they  are  appointed  to  command  shall  come,  as 
far  as  the  same  may  be  practicable. 


Deficiencies  in 
Quota  for  ser- 
vice how  sup- 
plied. 


XV.  And  be  it  enacted.  That  if  at  any  time  it  shall  appear  that  the  number 
of  men  for  active  service,  volunteering  or  ballotted  for  service  in  the  Militia  in 
any  Company  Division,  does  not  amount  to  the  number  which  such  division 
ought  to  furnish,  the  deficiency  shall  be  supplied  by  volunteering  or  ballot  from 
the  men  on  the  Roll  of  such  division,  to  be  ordered  and  made  in  the  manner 
hereinbefore  provided  for  ballotting  in  other  cases,  or  as  nearly  so  as  may  be 
practicable. 
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XVL  And  be  it  enacted.  That  the  ordinary  Quota  of  Militiamen  in  this  Pro- 
vince shall  not  exceed  thirty  thousand  men,  but  it  shall  be  lawful  for  the  Governor 
from  tmie  to  time  to  direct  such  contingent  or  Quota  to  be  increased  or  diminished, 
as  circumstances  may  require. 


Ordinaiy 
Quota, 


Period  for 
wkich  Militia- 
men  shall 
•erra. 


XVII.  Provided  always,  and  be  it  enacted,  That  the  period  for  which  the 
Militiamen  so  called  out  for  actual  service  shall  b.e  respectively  liable  to  serve, 
shall  be  regulated  as  follows,  that  is  to  say ;  at  the  end  of  one  year  from  the  time 
of  their  being  assembled  for  actual  service,  one  half,  to  be  determined  by  lot,  under, 
the  direction  of  the  Officer  Commanding  the  Battallion,  shall  be  permitted  to 
return  home,  and  the  other  half  shall  remain  for  a  second  year,  and  then  also  be 
permitted  to  return  home ;  and  the  place  of  those  returning  home  shall  from  time 
to  time,  and  as  often  as  occasion  shall  require,  be  supplied  by  a  new  Quota  or 
contingent  to  be  obtained  and  ballotted  for  as  hereinbefore  provided,  so  that, 
excepting  the  first  half,  the  said  Militiamen  shall  be  liable  to  serve  for  two  years 
at  a  time,  and  not  longer :  Provided  that  on  every  selection  of  a  new  Quota  or  Provi». 
contingent,  those  men  who  have  already  served,  or  who  have  -served  most  recently, 
shall  not  be  ballotted  for  a  second  term  of  service  until  the  others  of  therespective 
classes  have  been  exhausted. 


XVIII.  And  be  it  enacted.  That  in  so  far  as  circumstances  aftd  the  information 
possessed  by  the  proper  authorities  will  permit,  the  said  Battalion  and  Company 
Divisions  from  which  the  Quota  or  contingent  for  active  service  is  to  be  taken, 
shall  be  so  made  as  that  no  Battalion  shall  consist  of  more  than  ten  nor  less  than 
four  Companies,  and  no  Company  of  less  than  sixtv  nor  of  more  than  one  hundred 
and  twenty  men,  exclusive  of  Non-commissioned  Officers  and  Drummers.^ 

XIX.  And  be  it  enacted,  That  in  addition  to  the  Quotas  or  contingents  actually 
organized,  the  Governor  may  call  out  and  embody  the  whole  or  such  part  as  may 
appear  to  him  expedient  of  the  Militia  of  any  Regiment,  Battalion  or  Company  in 
this  Province,  in  time  of  actual  War  with  a  Foreign  Power,  to  repel  invasion,  or 
other  pressing  exigency,  or  for  any  purpose  connected  with  the  preservation  of 
the  public  peace  or  the  safety  of  the  Province,  in  such  manner  as  shall  to  him 
seem  best,  and  may  march  the  Militia  into  any  part  of  the  Province,  and  shall 
also  have  power  to  march  the  Militia  or  any  portion  thereof,  to  any  place  without 
the  limits  of  the  Province  but  conterminous  therewith,  for  the  attack  of  any  enemy 
that  may  have  invaded,  or  may  be  marching  or  collected  for  the  purpose  of  in- 
vading this  Province,  or  for  the  destruction  of  any  vessel  or  vessels,  built  or 
building,  or  of  any  Fort,  Depot  or  Magazine,  formed  or  forming,  by  any  Foreign 
Power  at  War  with  the  Queen,  Her  Heirs  or  Successors,  from  whence  the  inva- 
sion of  this  Prpvince  may  be  apprehended,  and  in  no  other  case  or  cases  whatever. 

XX.  And  be  it  enacted.  That  whenever  a  part  only  of  the  Militia  shall  be  so 
called  out,  it  shall  and  may  be  lawful  for  any  person  being  a  private  Militjiaman  to 
provide  and  send  an  approved  substitute  eligible  to  serve  in  the  Militia  to  serve 
in  his  stead ;  and  such  substitute  being  accepted  and  enrolled  for  service,  shall  be 
liable  to  all  the  obligations  of  the  man  for  whom  he  is  substituted. 
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lor  mutiny. 


XXI.  And  be  it  enacted.  That  when  the  Militia  are  so  called  out  and  embodied, 
any  OflScer,  Non-Commissioned  Officer  or  Militiaman,  belonging  to  any  portion 
thereof  so  called  out  and  embodied,  who  shall  begin,  excite,  cause  or  join  in  any 
mutiny  or  sedition  in  the  Regiment,  Detachment,  Troop  or  Company  to  which  he 
belongs,  or  in  any  other  Regiment,  Detachment,  Troop  or  Company,  whether  of 
Embodied  Militia,  or  of  Her  Majesty's  Regular  or  Provincial  Forces,  in  any 
Camp  or  Post,  or  upon  any  party,  detachment  or  guard,  on  any  pretence  whatever, 
shall  suffer  such  punishment  other  than  death  or  corporal  punishment  as  by  a 
General  Court  Martial  shall  be  awarded. 

XXIL  And  be  it  enacted.  That  any  Officer,  Non-conmiissioned  Officer  or  Mili- 
tiaman, who,  being  present  at  any  mutiny  or  sedition,  shall  not  use  his  utmost 
endeavours  to  suppress  tlie  same,  or  coming  to  the  knowledge  of  such  mutiny  or 
sedition,  shall  not  without  delay  give  information  thereof  to  his  Commanding 
Officer,  shall  suffer  such  punishment,  other  tlian  death  or  corporal  pimishment, 
as  by  a  General  Court  Martial  shall  be  awarded. 

PordeMition.  XXIII.  And  be  it  enacted,  That  any  Officer,  Non-commissioned  Officer  or 
Militiaman,  who  shall  be  convicted  of  having  deserted  to  the  enemy,  shall  suffer 
.death  or  such  other  punishment  as  shall  be  awarded  by  a  General  Court  Martial. 
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XXIV.  And  be  it  enacted.  That  any  Ofl5cer,  Non-commissioned  OflScer  or 
Militiaman,  who  shall  quit  or  otherwise  absent  himself  from  his  Regiment, 
Detachment,  Troop  or  Company,  without  a  furlough  from  his  Commanding  OflS- 
cer, or  who  shall  withdraw  himself  from  the  Regiment,  Detachment,  Troop  or 
Company,  into  which  he  has  been  embodied,  in  order  to  attach  himself  to  any  other 
Regiment,  Detachment,  Troop  or  Company  then  in  service,  whether  of  the  Militia 
or  of  Her  Majesty's  Regular  or  Provincial  Troops,  shall,  on  being  convicted 
"thereof,  be  punished,   (excepting  by  death  or  corporal  punishment,)  according 

to  the  nature  of  his  offence,  at  the  discretion  of  a  General  Court  Martial ;  and 
in  case  any  Officer  of  the  Militia  shall  knowingly  entertain  such  Non-commissioned 
Officer  or  Militiaman,  or  shall  not,  after  his  being  discovered  to  be  a  deserter, 
immediately  confine  him  and  give  notice  to  the  Regiment,  Detachment,  Troop 
or  Company  in  which  he  last  served,  he,  the  said  Officer  so  offending,  shall,  on 
conviction  thereof  before  a  General  Court  Martial,  be  cashiered :  And  be  it 
enacted,  that  if  any  Officer,  Non-commissioned  Officer  or  Militiaman,  shall  be 
convicted  of  having  advised  or  persuaded  any  other  Officer,  Non-conmussioned 
Officer  or  Militiaman  to  desert  Her  Majesty's  Service,  he  shall  suffer  such  pimish- 
ment as  shall  be  awarded  by  a  General  Court  Martial. 

XXV.  And  be  it  enacted,  That  the  Grovemor  shall  have  the  power  to  form 
such  men,  belonging  to  the  Militia,  as  shall  volunteer  for  that  purpose,  into 
Regiments  or  other  Corps  of  Militia,  Dragoons,  Artillery,  Rifles  or  Light  Infiuitry, 
separate  and  distinct  from  other  Militia  Corps,  and  to  be  taken  from  the  different 
Battalion  or  Company  Divisions  aforesaid,  in  any  Regimental  Division,  and  from 
such  local  portions  thereof  as  the  Governor  shall  appoint  with  regard  to  each 
such  Volunteer  Corps,  and  to  appoint  the  necessary  Officers ;  and  such  Corps  so 
constituted,  shall  be  subject  to  such  orders,  rules  and  regulations,  with  respect  to 
drUl,  inspection,  or  other  duties,  as  from  time  to  time  may  be  issued  for  their 

efficient 
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efficient  organization  for  actual  service,  apart  from  other  Militia  Corps  in  the 
Province,  but  shall  otherwise  be  liable  to  the  same  duties  and  obligations  as  other 
Militia  Corps,  and  subject  to  the  provisions  of  this  Act  in  lik©  manner  :  Pro-  PwTiw. 
vided  always,  that  nothing  herein  contained  shall  prevent  any  approved  man  from 
serving  in  any  such  Volunteer  Corps  although  he  be  not  then  ballotted  for  service 
in  the  Militia,  provided  he  shall  take  upon  himself  the  same  obligations  and  for 
the  same  period  as  if  he  were  then  so  ballotted  for  service ;  and  the  obligations 
so  taken  upon  himself  shall  then  be  as  valid  and  binding  and  may  be  enforced 
against  him  in  the  same  manner  as  if  he  had  been  ballotted  for  service  as 
aforesaid. 

XXVI.  And  be  it  enacted,  That  the  Governor  tfiay,  by  Volunteers  as  aforesaid,  GoTemormay 
and  under  like  provisions,  form  a  Provincial  Naval  Corps,  and  may  appoint  a  SEi\^d"" 
Commodore,  who  shall  rank  with  Lieuten«.nt-Colonels  of  Militia,  and  also  Cap-  ProvinaaiNM 
tains  and  Lieutenants  of  a  Provmcial  NaT  y,  who  shall  rank  with  Majors  and  ^^*  ^  ^ 
Captains  of  the  Militia,  as  Seniors  of  their  xrespective  ranks  ;  and  Ihe  Officers  and  2Vict.'c.9. 
men  of  such  Corps  shall  be  drilled  to  the  ejcercise  of  heavy  guns,  and  to  the  man-  '^'  ^'^' 
agement  of  gun-boats,  in  addition  to  their  duties  in  the  use  of  small  arms  as  a 

Militia  force. 

XXVII.  And  be  it  enacted.  That  in  case  Her  Majesty  shall  be  pleased  to  appoint  inspecting 
Inspecting  Field  Officers  of  Militia,  holding  the  rank  of  Field  Officer  in  Her  f/fej?;^"^" 
Majesty's  other  Forces,  for  any  portion  or  portions  of  this  Province,  such  Inspect-  ^^  ^^^^  ^^ 
ing  Field  Officers  shall  respectively  have  the  rank  of  Colonel  of  Militia,  and  shall  rank»fCoi^ 
command  the  Militia  within  the  Inspection  Districts  to  which  they  shall  be  so  "ndcom^liSd 
appointed  ;  but  this  grant  of  the  Militia  rank  of  Colonel  shall  not  confer  upon  theMuitia 
these  Officers  any  privilege  of  rank  or  atithorifiy  over  any  part  of  Her  Majesty's  2iw  DUuicu^ 
Forces,  beyond  that  which  their  rank  in  the  Riegular  Service  entitles  them  to : 
Provided,  that  all  Colonels  serving  bj^  Commissions  signed  by  Her  Majesty's 
General  Commanding  in  Chief  in  Briti  sh  North  America,  shall,  when  employed 

on  any  duty  in  conjunction  with  Colonels  serving  by  commissions  from  the 
Governor  of  this  Province,  have  precedence  of  such  Colonels  although  the  Com- 
missions of  the  latter  be  of  elder  date, 

XXVIII.  And  be  it  enacted.  That  the  First  Class  of  Militia  shall  be  assembled  Firet ciaMof 
for  muster  and  discipline,  for  one  day  in  each  year,  as  shall  •be  directed  in  each  J^bM  fop 
division  respectively,  and  such  day  shall  be  the  twenty-ninth  day  of  June,  unless  training  yctr- 
that  day  be  Sunday,  in  which  case  the  next  following  day  shall  be  the  day  for  so   ^* 
assembling  :  Provided  always,  that  the  Governor  may,  by  any  General  Order,  PrtTiw, 
dispense  with  or  forbid  such  assembling  in  any  year  and  with  regard  to  any  divi- 
sion of  Militia. 

XXIX.  And  be  it  enacted.  That  in  case  of  any  sudden  emergency,  wherein  incawofiud- 
the  aid  of  the  said  Militia  Forces  shall  be  required  for  the  purposes  of  repelling  any  whcn^crellSL 
invasion,  or  any  other  pressing  danjjer  or  emergency,  when  there  shall  be  no  cannot  be  had 
opportunity  of  communication  with  the  Covemor,  it  shall  be  lawful  for  the  Senior  nor,  officcrT 
Lieutenant  Colonel,  or  other  OflScer  commanding  any  Regiment  of  Militia,  to  call  ^'^jj*^^ 
out  and  assemble  the  whole,  or  amy  portion  of  the  Militia  of  the  Regimental  the  M^utia!! 
Division  in  which  such  Lieutenant  Colonel  or  other  Officer  shall  command,  as  gyi^Yc^S 

the  fec/ae.^* 
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the  case  may  be,  for  actual  service,   and  to  keep  the  said  Militia,  bo  called  out, 
assembled  for  actual  service  until  the*  pleasure  of  the  Governor  shall  be  known. 

Penoni  0z«  XXX.  And  be  it  enacted,    That  the  following  persons  shall  be  and  are  hereby 

Mm^in^o    excused  from  actual  service  in  the  said  Militia,  in  any  case,  namely  : 

MUiria. 

s  viX*c^9.         ^^^  Judges  of  Her  Majesty's  Courts  of  Queen's  Bench,  or  of  Eing't  Bench : 

■ec  51. 

19 &ii%6#.        '^^^  Vi^®  Chancellor  : 

4.  c.  3.  Mc.  S. 

The  Judge  of  the  Court  of  Vice- Admiralty  : 

The  Judges  of  the  Circuit  and  District  Courts,  and  Commissioners  of  Bank- 
rupts: 

The  Clergy  and  Ministers  of  all  denominations  of  Christians : 

The  Professors  in  any  College  or  University,  and  the  class  of  persons  known 
as  jLes  Frires  de  la  Doctrine  Chr6tienue  : 

The  Keepers  and  Guards  of  the  P)rovincial  Penitentiary. 

And  that  the  following  persons  shall  be  exempted  from  actual  service  in  the 
said  Militia,  except  in  time  of  War,  Invasion,  or  Insurrection,  but  not  fironi  en- 
rollment : 

The  Members  of  the  Executive  and  Legislative  Councils : 

The  Members  of  the  Legislative  Assembly  : 

The  Officers  of  the  said  Councils  and  Assembly,  respectively : 

The  Attorneys  and  Solicitors  General : 

The  Provincial  Secretary,  and  Assistant  Secretaries : 

All  Civil  Officers  who  shall  have  been  appointed  to  any  Civil  Office  in  thii 
Province  under  the  Great  Seal : 

All  persons  lawftiUy  authorized  to  practilie  Physic  or  Surgery : 

All  Advocates,  Barristers,  Solicitors  or  Attorneys : 

Notaries  in  Lower  Canada  : 

Half  pay  and  retired  Officers  of  Her  Mijesty*s  Army  and  Navy: 

Postmasters  and  Mail  Carriers : 

Bea-fkrins 
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Sea-ftring  men  actually  employed  in  the  line  of  their  calling : 

Masters  of  the  Publie  or  Common  Schools : 

Ferry-men : 

One  Miller  for  each  run  of  stones  in  every  Grist  Mill : 

Keepers  of  Public  Toll  Gates  : 

Lock  Masters,  and  Labourers  employed  in  attending  to  Locks  or  Bridges  on 
Public  Canals : 

Members  of  Fire  Companies  and  of  Hook  and  Ladder  Companies  : 

Constables  and  Officers  of  the  Courts  of  Justice,  not  being  such  solely  by 
yirtue  of  their  office  as  Non-commissioned  Officers  of  Militia : 

Students  attending  Seminaries,  Colleges,  Schools,  and  Academies,  who  have 
been  attending  such  at  least  six  months  previous  to  the  time  at  which  they  might 
be  called  upon  to  do  Militia  duty  : 

All  persons  disabled  by  bodily  infirmity. 

Provided  always,  that  such  exemption  shall  not  prevent,  or  be  construed  to  pwitiM.* 
prevent  any  or  every  of  the  above-mentioned  persons  from  holding  Commissions 
as  Officers  of  Militia,  or  from  serving  in  the  said  Militia  if  they  shall  desire  so 
to  do ;  And  provided  also,  that  the  Grovernor  may  exempt  any  of  the  above  Pwm. 
mentioned  persons,  or  any  other  persons,  from  actual  service  at  any  time  in  the 
said  Militia';  Provided  fiirther,  that  no  person  shall,  in  any  prosecution  under 
this  Act,  be  entitled  to  claim  such  exemption  unless  he  shall  before  the  commence- 
ment of  such  prosecution  have  served  upon  the  Captain  of  the  Company  in  which 
he  ought  otherwise  to  serve,  a  notice  of  his  claim  to  such  exemption,  and  his 
affidavit  sworn  before  some  Justice  of  the  Peace,  of  the  facts  on  which  such  claim 
shall  be  foimded  ;  and  in  every  case  where  exemption  shall  be  claimed,  as  well.on 
the  ground  of  age  as  otherwise,  the  burden  of  proof  shall  lie  upon  the  person 
making  such  claim. 


ProTiit. 


XXXI.  And  be  it  enacted,  That  the  persons  called  Quakers,  Mennonists  or 
Tunkers,  who,  from  scruples  of  conscience,  decline  bearing  arms,  shall,  on  certain 
conditions,  be  exempt  from  actual  service  in  the  Militia,  that  is  to  say  :  every 
person  who  would  otherwise  be  liable  to  serve  in  the  Militia  aforesaid,  and  who 
shall  profess  to  be  one  of  the  people  called  Quakers,  Mennonists  or  Tunkers, 
and  shall  produce  to  the  Captain  of  the  Company  in  which  he  ought  otherwise 
to  serve,  a  certificate  of  his  being  a  Quaker,  Mennonist  or  Tunker,  signed  by  the 
Clerk,  Pastor,  Minister  or  Elder  of  such  Society,  or  by  three  or  more  of  the  said 
people  called  Quakers,  Mennonists  or  Tunkers,  shall  be  exempt  from  actual 
service  in  the  said  Militia  for  one  year,  on  payment  to  the  said  Captain  of  the  sum 
of  five  shillings^  currency^  in  time  of  Peace,  and  in  case  of  War,  Invasion,  or 

other 
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other  emergency,  when  the  Militia  aforesaid  shall  be  under  orders  for  actual  service, 
of  a  sum  not  exceeding  twenty  pounds,  currency ;  and  that  in  case  any  such 
person  shall  neglect  or  refuse  so  to  obtain  such  exemption,  he  shall  be  liable  to 
the  provisions  of  this  Act,  and  to  the  same  pains  and  penaltjies  for  any  contravention 
thereof,  as  if  he  were  not  such  Quaker,  Mennonist  or  Tunker ;  But  nothing  herein 
contained  shall  be  construed  to  exempt  any  such  person  as  aforesaid,  from  the 
obligation  to  enrol  nimself  in  his  Company  Division  as  hereinbefore  provided,  or 
from  the  penalty  for  not  so  enrolling  himself. 

XXXII.  lAnd  be  it  enacted,  That  within  one  month  after  receiving  any  fine  or 
pecuniary  penalty  under  this  Act,  the  Officer  receiving  the  same  shall  pay  over 
to  the  Receiver  General  of  this  Province,  for  the  public  uses  thereof,  the  monies 
he  shall  have  so  received ;  and  if  he  shall  wilfully  neglect  or  refuse  so  to  do, 
he  shall  be  liable,  upon  trial  and  conviction  for  such  offence,  by  General  Court 
Martial,  to  be  cashiered  ;  and  upon  such  trial  the  burden  of  proof  of  having  paid 
over  such  siun  shall  be  upon  the  person  charged  before  such  Court  Martial. 

XXXIII.  And  be  it  enacted.  That  no  person  who  shall  have  been  an  Officer  or 
Non-commissioned  Officer  in  Her  Majesty's  Regular  service,  or  in  the  Militia  in 
any  part  of  this  Province,  or  an  Officer  in  the  Militia  in  any  part  of  Her  Majesty's 
Dominions,  shall  be  obliged  to  serve  in  any  inferior  station  in  the  Militia  of  this 
Province,  unless  he  shall  have  been  reduced  by  sentence  of  a  Court  Martial,  or 
other  lawful  authority,  or  unless,  having  been  offered  the  rank  he  may  have 
theretofore  held  as  aforesaid,  he  shall  have  refused  or  neglected  to  accept  the 
same ;  and  that  every  Officer  and  Non-commissioned  Officer  of  Militia  shall  h% 
exempt  from  the  obligation  of  serving  as  Constable  during  the  time  he  shall  be 
such  Officer  or  Non-commissioned  Officer. 


?pJ^n?2i  aX      XXXIV.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Governor  to  appoint 

jutanto^erai,  by  Commissious  under  his  hand  and  seal,  one  Adjutant  General  of  Militia,  and  two 

ty  AcJutanS"    Deputy  Adjutants  General,  who  shall  respectively  be  stationed  in  such  place  and 

General.         places  as  the  Governor  from  time  to  time  shall  order  and  direct,  and  who  shall 

attend  to  the  issuing  of  Militia  General  Orders,  the  preparation  and  issuing  of 

Commissions  of  Militia  Officers,  to  the  organization,   training,  discipline  and 

management  of  the  said  Militia,  and  perform  the  other  duties  appertaining  to  the 

office  of  Adjutant  General  of  Militia,  in  obedience  to  such  orders  and  regulations 

as  shall  be  from  time  to  time  issued  and  made  by  the  Governor  of  this  Province. 

Rank  of  Ad-  XXXV.  And  be  it  enacted.  That  the  Adjutant  Greneral  of  Militia  shall  have 
iSoe^Q?"*'  the  rank  of  Colonel  of  Militia,  and  the  Deputy  Adjutants  General  shall  have  the 
Adjutant*  Ge-  rank  of  Lieutenant-Colonels  of  Militia. 

nerai. 


U.  C,  3  Vict 
c.  9.  sec.  57. 


XXXVI.  And  be  it  enacted.  That  the  Governor  may  appoint  persons  belonging 
Governor  may  to  his  Pcrsoual  Staff,  to  such  Militia  rank  as  he  may  think  proper  to  confer,  not  ex- 
wMon^^r  ceeding  the  rank  of  Lieutenant  Colonel,  independent  of,  and  apart  from  any 
Penonid  staff,  ^auk  that  may  be  held  by  such  person  in  any  Regiment  or  Battalion  of  Militia  in 
rad^notlibove  this  Provincc. 

the  rank  of 
lieutenant 
Colonel. 

u.c.,9yict  XXXVII, 

9.9.  MC•11^ 


^^4^*  4i«^:^/:l*/5}R^c|ei[Jj,j,.J^t,.,l^  majr  from  .tinae  \f,  ^tme  Qoverojrnia^^ 

pre^i5ibg..t^q^>iiii,form?t  ^q  fe.l^orfl.bj^  ^hqM^     of  the.  Pfovmce  whe^'ori  duly .  SniformbV W 
upott^tflal  f(^?i9§,  i^d  aiia^tregyi^^^  ta,  provide  tUe0»sely^'^i^^^:-(.^>v  ^ 

w^t^   s\i4io^PpJ^,fQ?i.in^^  i}^\|^)c^r^dufy  aVHe  sjiall  see  fit.  '  .  V.  L  .  ,  •    svict'ctJ:    f 

XXJ^yjIIj  And  i)pit.^9t^4f/'^^^H^^^  pf  MU|tia,  wlio  shall  W,  when  |  Penalty  on 

called  out  for  actual  service  in  time  of '  war,,  provide  himself  .with-  siichi.imiform^  ,^^1"  *^^^^^ 
including  a  sword,  or  who  shall  when  on  sucli  actual  service  ajipear  at' any  Musier  o"*  «»ich  uni. 
orI;asj}^ctiqnjj9[f..t)ie^af*^l^^^^^^  to. ^whicji  he  shall  b^png,  witlwiit,  being  onTe^kt^'*, 

dr^^^  i/j,  S|iph  .ufli^ip  ;and  wprd,  or  wjip  ^lxa,ll  not  have'  i)rovidecT  himself:  with ,  .    ii,  c^,;   ,., 
such  books  of  instruction  'as'^ayjbjejb^  fefq[\ured .  by  .any,Miiitia^,0eneraVe^^ 

Order,  shall  be  and  he  is  hereby  declared  to  be  superseded/  '        .  -^^ 

"XXab/Xr-Aah  be^W^na^tedi^'Tba*  afty/Officer  of  MiUtik  wht),  in  tiin^'of  pek6e,  PenUti«*.an;i  .t 
siaW bef  guilt3f.  Pf'Wilftil ^rie^tec*  bt  discfefedtence  of  orders,  or  any. act ^f  kisubor- ; §?^Ti , 
dination,  iiiftHe»'pfi*jfettaai^^  1^  litatble  tb  pay?q,i!      u..cV      ^ 

fine  not  less  than  two  pounds,  ten  shillings,  nor  more   than  twenty  pounds,  ^^q^'^'  '^ 
besidt!i'66fet|;bf'b6riviifttib«J^^  dfiscretiod  of  the  '^*  i '    .  .  '> 

(Mrti)Mbfriiwk)bih6shillJ*be-t^^^      -        -^  ^  i.    .^       ■<        :     i  ^         '.>         .'T! 


XL.  And  be  it  enacted,   That    any  Militiaman  who,   in  time  of  peace,  stair  jes  lOB—^eao. 
be/.guil*yiio£.¥5iliUl>.ft€^$Pt.ieT;di^q^^  at  any  tijne,  p;*  of  a^y  act  m^^Z  m 

of  iiiflidbor#P*ttio»;Qr,,;wi^QQWdn?t5.iwh^^    oa^p^r^aqjor engaged  in  ^fp^yforraai^ce|gj»%«^«^^^ 
of  MilitiAjduJty,'.  ^h^s  Qfk  .^mi^tmh  incur  a  fipj^j  pf^  r^qt  less  than  five  sluUings  iipr! !  ^  ^-^  o.  " 
mare. than iteft'8hiiyTig^.pve(ri?^id,£fbpy^^       cp^s.ofconviijtion ;  and  m |  default  of;  a vicic.S^  -^ 
payment^  iaadiif.wififiienti,dis)i^fi§s.be  to  ,fo\iipjd,  ^'all  be Ikble  to^im^  ^^V  '/! ! 

the  Cofi»m(m  Gr«oJ  <>f ;  tji^,  I^^i<^  jfpr  a  .ierni.  i^ot  j^egs  thpn  pix^^^^ysjj  iipr  ipre' t'h^^ 
oiieino«lfc,ui|]^atll^ft^eibQiPOftpei;,p^^^^  .-'.im  :..:i;   .    ,!..    .-!..:     ,:..(    i 

XLI.   And  be  it  enacted,  That  any  Officer  or  Militiaman,  who j  in  tittiei  ^f' Penaitiw  on 
War,  or  wh(?n  the  Regin^ent^  petachment,  pr  Co^^s  to  which  he  shall  belong,  shall  KJuSw  <Jf  wir, 
be  ordered,  piit'  for  actual  service^,  of  inf  katilt  danger  or  -pressing  ■  emergency  as  ^*"  abscowJ,  / 
aforesaid,'  sf^^^  refuse  by  iieglect  to  Pbey  ^riy  ord^r,'  or  shall  abscond  froirti '   ?' :^^\^]i    '  * 

or  neglect'tb  repair  Wtlie  ptace  Wriis'lprdej^eq  t(!x^^'  b^  shaH'satisfy  the^  2  victJ<j.'i     ■ 


sec.  0. ' 


Lieutenant 'Coloiiei  or  bmfcer^^  the  BaitalioA  or  Corps  .to  which  he  • 

belongs,  that  sucKrefuW  sickness,  or  that  he  was  abseAt  ^cepiitcd^tf' 

upon  leave,"  as 'soon  'ias.p^^  before  a  Cotirt  Mattial,  as  orab8^.^on  ' 

heremafter  provided;  ^^lia  shall  be  llfiible  to'  b^  punished  by  fine j.  imprisonment 'oi"  ^^^*^- 

otherwise  in  the  discretion  of  the  Court.  Martial  by  whom  he  shall  be  tried ; 

Provided  that  no '^tichMlUteai^a^^^  ''  "  "^    ' 

XLn.  And'  b6  it  etiacted,  Th4  every  pers9n  whether  he  be  or  be  not  in* the*  Penalty  on 
Militia,  and  althdu^h'h^  ib^;/dllo-  llkble  to  be  tried  for  the  offence  by  Court '{^[^JijSi^^^ 
Martial,  who,  at  any  tiflf^  wkatOT^ie,^Shall  feelV,  barter  ot  pledge,  ^  tender  in  sale, '  of  or  obuining 
barter  or  pledge,  or  unlawMly  make  away  with  kny  part  of  the  atriis  or  ^(^^ip-xe^fp^entsof 
ments  of  the  said  MilftiA'  fdtc^,  di*  dny  amrriurtitipn  or  stores,  aAd  every  person  who  ^l"^^"^*'^"' 
shall  buy  or  by  barter  or  pledge  obtain,  or'v^ho  *shsi,ll  otherwise  unlawfully  rpoeiVe, '  Lu^Uon. 
take  x)r  detain  any  portion  of  the  ^^d  ai;'ms  or  equipments,  or  ammunition  or  stores, 
shall  be  deeipe^  ^l{y- b^  a;*^klfettleattpi^  upWfeonvictiPti  for  such  offence' Ixtfdre         . .    ., . , 
any  Court  of  cotiipeteiit^  juW^dictloiii  and  be"  liable  t6  be  punished  accordinglyii    I  '    ; 
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M  ItS^  ^^^^       XLIII.  And  be  it  enacted,  That  all  OflScers  charged  v»  ith  any  offence  or  offences 

U.C.,       against  the  provisions  of  this  Act  in  time  of  peace,  shall  be  tried  by  General  Court 

gpjgj-/''  ^'      Martial;  and  that  the  Governor  of  this  Province  shall  have  authority  by  any  Militia 

Howtobecon-  General  Orders,  to  assemble  such  General  Court  Martial, — the  same  to  consist  of 

•titutcd.  Qj^^  Field  Officer  of  Militia  as  President,  and  at  least  six  other   Commissioned 

Officers ;  provided  that  vrhen  a  Field  Officer  ciiiiiiot  conveniently  be  had  for  such 

service,  a  Captain  may  act  as  President. 

Field  Officers.        XLI V.  Provided  always,  and  be  it  enacted.  That  no  Officer  under  the  rank  of 
to^PrcSdln?  ^^Pt^ii^  s^^^ll  sit  upon  the  trial  of  any  Field  Officer;  and  that  the  Senior  Officer 
on  any  Court  Martial  shall  be  the  President  thereof. 


Judge  Adv<>.         XLV.  And  be  it  enacted.  That  the  Governor  may 'appoint  a  Judge  Advocate 

u^  2  Vict  ^^^  every  General  Court  Martial,  who  shall  be  entitled  to  receive  for  each  day 

9.*8ec.  34.  *  *  upon  wliicli  tlie  Court  Martial  shall  sit  the  sum  of  twenty-five  shillings. 

Court  M^^-  XL VI.  And  be  it  enacted,  That  every  Militiaman,  charged  with  ajiy  offence  or 

u.  c.2Vic.V.  offences  against  the  provisions  of  this  Act  in  time  of  peace,  shall  be  tried  by 

9.  sec.  19.  Regimental  Court  Martial. 


Ordinary 
Court  Martial. 
U.  C.  2  Vict 
c.  9.  sec.  19. 

Hoir  to  be 
consUtated. 


XLVII.  And  be  it  enacted.  That  the  Officer  commanding  the  Battalion  or  Corps 
to  whicli  the  ofFeiider  shall  belong,  shall  have  full  power  alid  authority,  in  time  of 
peace,  to  assemble  an  Ordinary  Court  ?/!:v'nl,  to  be  composed  of  not  less  than  three 
Officers  of  the  Battalion  or  Corps,  one  of  whom  shall  be  of  the  rank  of  Captain, 
and  upon  wiiich  Court  the  Officer  who  shall  assemble  the  same  shall  not  sit ;  and 
such  Court  shall  have  authority  to  hear  and  determine  all  charges  that  may  be 
brought  against  any  Militiaman  for  any  offence  or  neglect  of  duty,  contrary  to 
the  provisions  of  this  Act. 

XLVIIL  And  be  it  enacted,  Tljat  the  Officer  who  shall  assemble  any  such 
Ordinary  Court  Martial,  in  time  of  peace,  shall  order  the  Captain  or  other  Officer 
in  command  of  the  Company  to  which  the  Militiaman  charged  with  any  offence 
against  the  provisions  of  this  Act  shall  belong,  to  cause  notice  in  writing  to  be 
given  to  the  person  so  charged,  requiring  him  to  appear  and  answer  to  any  such 
charge,  which  notice  sliall  be  signed  by  the  Captain  or  Officer  commanding  such 
,  Company,  and  may  be  in  the  words,  or  to  the  effect  following : 

"  You,  A.  B.,  are  required  to  attend  before  an  Ordinary  Court  Martial  of  the 
"  of  Militia,  which  will  assemble  at 

"  on  the  day  of  at  o'clock  in  the  forenoon, 

"  to  answer  to  a  charge  which  will  be  then  and  there  preferred  against  you,  for 
"  {setting  forth  the  offence  briefly^  as  the  case  may  Jg.") 

"Dated  this         '  '    day  of  18     \. 

"  {iSignedy)  C.  D.   Captain  of  {or  Officer   commanding)  the 
"  Company  of  the  of  Militia." 

No  person  Ua.       XLIX.  And  be  it  enacted.  That  no  such  Militiaman  shall  be   condemned    or 
tried'exce^'t      liable  to  aiiswer  any  charge  preferred  against  him,  unless  it  be  proved  at  the  time 
on^'pr^fof ser-  appointed  for  the  trial  of  the  charge,  that  he  was  served  with  a  notice  as  herein- 
before 


Notice  to  bo 
given  to  per- 
sons to  be  tried 
by  any  Ortii- 
nary  Court 
Martial. 
U.  O.  2  Vict 
c.  9.  sec.  21. 


Form  of  such 
Notice. 
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before  provided,  at  leaat  four  days  before  tlie  meeting  of  the  Court;  and  that  if  vice  of  such 
any  such  Militiaman,   on  whom  such  notice  ^hall  have  been  served,  shall  not  u.a'svict. 
appear  to  answer  to  the  charge  preferred  against  him,  the  Court  may  proceed  to  c.9.«ec.22. 
the  trial  of  tiie  said  charge,  and  pronounce  judgment  as  if  the  person  so  charged  fp^^g  °* 
were  present  and  answering  to  such  charge. 

L-  And  be  it  enacted.  That  the  person  who  shall  serve  notices  as  required  by  Fees  for  «erv- 
this  Act,  shall  be  entitled  to  receive  four  pence  for  each  mile  he  shall  necessarily  conv^yloTm' 
travel,  to  effect  such  service,  and  one  shilling  and  three  pence  for  such  service;  wneretoc^u 
and  every  person  who  shall  arrest  and  convey  to  prison  any  Militiaman,   in  ^/J^^^^^ 
pursuance  of  the  sentence  of  any  such  Court  Martial,  shall  receive  the  sum  of  one  4d. 
shilling  and  three  pence  for  such  arrest,  and   four  pence  for  each  mile  he  shall  ib.  3d. 
necessarily  travel  to  make  the  same.  !••  ^• 

LI.  And  be  it  enacted.   That  the  persons    who  shall  be  employed    in  the  By  whom  Fees 
summoning  witnesses,  and  in  serving  notices,  and  others  who  shall  be  entitled  *^*"  ^  ^'^' 
under  this  Act  to  remuneration  for  any  service  relating  to  such  Court  Martial, 
shall  be  entitled  to  receive  tlie  same  from  the  l^resident  of  such  Court  Martial, 
to  whom  it  shall  be  paid  by  the  Adjutant  General,  out  of  such  monies  as  shall 
be  from  time  to  time  advanced  to  him  (by  warrant  of  the  Governor  addressed  to 
the  Receiver  General)  for  the  purpose  of  defraying  the  contingent  expenses  law- 
fully incurred  under  this  Act ;  and  such  Adjutant  General  is  hereby  authorized  Feca  ahali  be 
and  required  to  pay  the  same,  upon  receiving  a  Pay  List  signed  by  the  President  ^'^suhe 
of  such  Court  Martial,  and  shall  charge  the  said  amount  in  accoimt  with  the  Gov-  ^rovifrciai 

emment  of  this   PrOVmce.  Government. 


LIL  And  he  it  enacted.  That  no  Officer  serving  in  the  Militia  shall  sit  on  any  Courts  Martial 

Court  Martial  upon  the  trial  of  any  Officer  or  Soldier  serving  in  any  of  Her  o©^  of  Her 
Majesty's  other  Forces ;  nor  shall  any  Officer  serving  in  any  of  Her  Majesty^s  other  Maje^u's  Re- 

Forces  sit,  in  Court  Martial  upon  the  trial  of  any  Officer  or  Soldier  serving  in  the  E!a  loTi'x 

Militia.  .  .  cio/fcs. 

sec.  12. 

LIIL  And  be  it  enacted.  That  no  sentence  of  any  General  Court  Martial  shall  Sentence  to  be 

be  carried  into  effect  until  the  same  shall  be  approved  by  the  Governor  of  this  u^c^2%ict 

Province;    and  no  sentence  of  any  Ordinary  Court  Martial    shall  be  carried  c.'9.scc.34/ 
into  effect  until  the  same  shall  be  approved  by  the  Officer  who  shall  have  assembled 
such  Ordinary  Court  Martial. 

LIV.  And  be  it  enacted,  That  every  such  Militia^  Court  Martial  (General   as  CouruMartiai 

well  as  Ordinary)   shall  hare  power  to  summon  witnesses,  and  to  examine  such  She^Xndlnce 

witnesses  upon  oath,    relative  to  any^charge  which  such  Court  Martial  shall  be  of  witnesses. 

assembled  to  try ;  and  if  any  witness  so  summoned  shall  neglect  or  refuse  to  ^f-  ^  ^^ 

give  his  attendance  or  being  in  attendance  shall  refuse  to  give  evidence,  he  may.  Eight  d^ays. 
by  guch  Court  Martial,  be  committed  to  the  Common  Gaol  of  the  District  in 
which  such  Court  Martial  shall  be  held,  for  any  term  not  exceeding  eight  days, 

LV.  And  be  it  enacted,   That  in  all  trials  by  Militia  General  Courts  Martial,  Members  of 

the  Judge  Advocate,  or  person  officiating  as  Such,  shall  administer  to  each  Member  2^^^^^ 

the  oath  hereinafter  inserted ;  and  in  trials  by  all  other  Militia  Courts  Martial,  u.c.avict. 

the  ^•^••^•3^- 
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T8f  .S4rvf&'Po«IIB,«eS*72ft  m». 

/   :/      •    afterwaitis,  by  aiiy  sWoni  ^Member,  to  thfeP*e^*iif^  ^        /rji;.  .*::i^'  f; .,,:  .: 

ThAQiiJ  i'  '     ^^:Y6U  shall W^llihd  truly  try,  ktid'^^ttfrMm^^^^ 

"  matter  now  before  you,  and  you  shall^tily>  ^iMiiri^tBl^ijUsftl^fei  A**^",^^flo^ai»g 
"  to  law,   without  partiality,  favour,  or  affection :  you  shall  not  divulge  the  sen- 

Yv:;       ;  «  *m  ©rrf«/iart/  e^r/g/MTfl^         th«?0ei<^it0M*«i^*Miift'^)^^ 

.  x.)o:         ;«)belong,)  neither  shall  >you  at  Ai3^i  tittle  i^'bii  ^y'^iio^ 

.:.    ^^  or  diso6ver  tho  votfe  or^  opiiiioSp  of  ^  any^aiHi<Jtiilariifi^b^i^6f  4hfe  Ooiiit^^^ 
'  ^f''  unless  yeqdired-  tO'^ ve  €fvid^n<:^  tJi^i^  Irt^e  c»»^«flla^;-^hcfe  ^^tt' Ood;?' 

Judge  Adid^'        And  as  soon  as  the  said  oath  ^hall  have-^b©«n  IJwtoiililStfel^rf'^tcf the^yM^)^^ 
«rora!^         members,  the  President  of  the  Court  shall  administer  to  the  Judge  Advocate,  or 
r  ■:  r  :         person  dffieiiting  as'  sikbh  at  k  ft^enid  yCottH  ^MSrtiaft,  i^fl  k^^    in'tHeifolkirting 

HwOath.       /    f*il,  A.  B^  do  sweaiV  that  ift will  ircrt/'On/any^iigtccoistttxwhifeiJc^^ 

*^^  the  v»te  or  'opinion  xrf  aiiy  paititulAri^'Mem^^  ©biii^'Mitrtialyocciilegs 

rff  ]rfeqnit»eid>  to^gi(V0  Wideiice  theriBof  asa^wittidssvby^ 
-^^  M^ttrtiai,™  fttte-coii¥JBe4)f>L^:fix^^^  (L/iiijiJ   i^r/iac-i::  t   J 

W'4gfa?^;]<)iJ  trr3Li¥)LlAiid  {bteiitieiat^  ^Hat  mii  'perjiroiiS)rwl^  ev3iraioi^ob€%xne 

iLFTfj^j  -roy)0olirtMaE*iaJ^a8hancbeje]ii^  b 

cTi^tefek.'^  .9-jxiiYO-i^I  ^h[i  'to  tneaiiT'is 

Their  Oath.  "  The  cvidehcc  which  you  shall  give    before  the  Court,  shall  be  the  truth, 

Lijn ...  r^^  i^iilwo  ^^lfholt:im1in'AiA-'Mi^  JSd'Bo^ljwncQoitf  I.t/i  .IIJ 

jf !l'^S  ^"  '  ^^  gssgjifeft' JB  'pir&ei&eDofoaaiy' I)|ffl^  iauyCaisbifleiear riiSt 

CdtiJ?T>J^!^.    SO  as  to  disturb  its  proceedings,  shall   be  liable  to  be  imprisoned,  upon  th^r^ac- 

rant  of  the  President  of  the  Court,  in  the  Common  Gaol  of  the  District  in  which 

e<f  o: -  :« ; - 1  :&Mh jQowt "shall  ait;  .for  ^y/ ipfilriod^iKAiexeBedaig" e^^sde^  sat  jjhrf.diicf eiion 

.^^r^V^'^  -<rf;Swh-:€owt;Mairtialv  .    :-...•>•:':  y;  ;c'  i:;;!;^  -•rnj]^  e.it  liin;;  t.;o!:s  o^::i  bsir:-]o   :;:; 

Court  of  In-  j,  J^yjlb  t>A.nd  •  bfi:  It^enactedU  Tkbt  thd  GoJiteipoycrtiflyv^  idTuhc  8hi]IrldBdAk;ipr®p6r, 
ucWict  ^^^^  any  complaint  shall  be  made  against  any  Offida!Jrf:l)66?'MiIiti|HVJarxw&ii"^^ 
c.b.scc.  28.'  application  shall  be  made  to  him  in  that  behalf,  assemble  a  Militia  General 
'^SwtcS   '  ><?oW*  Mstrti$l>  or  Way,  at  toyijither  itifii*, appoi^rtiftiXJoferfc^ofi Jilq  of 

^  .^tle^st  thyee  Mijiti*  Pffic^«>  to  examise  into  .«i4  tirpitiiftLiipon/'flUQb-ilcbttpla^nt, 

'  1  ..!-..   or  .i^poii.tjliprgicoui]^  of;  any  :$w?h/'applk^^  t--  : 

PerioTVp'im- ,'  //rJL/I^^  A^d  be  )lt  QBaotodi  That  all  pfiTs!^ 

Ltt'^el^fe"^^^^  iQf  miyX)0urt:MRi-t)Ul  in.fcime0fi)eate,  «h!a«;:j^^  Wa^tamtibf  tte^iftemfantof 
coaru  Mar.  swh  C^j^ft  )IN|a*ti^li  J»*ider  Mn  band  and  seal,  ispdcifyiaa^  itheiid£ute  a£)tUbjromhiffltel 
mltuJjtothe"^'  of  siich  pcrsoiis,  be  committed  to  the  Common  Gaol  of  the  District  in  which  the 
^T^?^^^^^  ^Q<^)i^  Mf^^i9^  Mv41  b0  h#J,  aiid'u^^rsfldiiSV:BKi^ 

^  ^  LX 


and-Wke«  i*n«^'^rfyeI^iiiK-aftt  ^<d'^fef  ttdte'-'Milftifetrieji;  bfefoi^  any.  '6iie  of  H^i-  officer.     * 


^nd-irfSflaf^nli»  *PiiHfi^^ffl8^f  «81W  Duiic.  of  Jo- 

Militia,  so  billeted  upon  tHg«Pi^&!»resM(^^W^  ^i«ifi»'¥lifeiii^T!v4tlf  *th^  «Iwlgin^ 
and  articles  mentioned  in  the  next  preceding  section,  shall, ,  fpr    exevy.  such 

o(flb<>rs  ■tvi'th; 


jtfttnCt8*«)fii(!i®ffife(?f  Jttti  #«tj«i««  feel^Tig^'^tof.'r^'^^;  '61-- 'Who'.*jey'acl!aairy  ^ 


■uraoCTsane  -wofaiere  BP&"DH*eTeavmu<onneir  pay  aacr  suwasienccmoney,' ocrrore 
any  ^i^^&r^^'SBSI^^ff<m  ^iMi^iii^  lifeifey-l^aigti-iMtea  to  -ffiMiV  l^"^c!(<tiTe;y, 

-.  .  '.y^-MBl^  f.uoi'i  mi  oni  i:i  Lt»/ioi};!'ii;i  (lozo  "lo  '-.^^'iO;!  ,>'')V'::i';.'-;j  •;'.■'  vi;i' •.•:;.)  f  .'•10 
.' ^'hXf^^'Axift'U  R^8toclted?cThaft*\M?ffi^^ft<y^ftf  tiifif^PpbV^ce  shalt'^^^ 

'- '  Detachment 
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Troa|)s,  or  the 
Militia  when 
cantoned ; 
U.  C.  49  Geo. 
3.  c.  2.  sec.  3. 


Penalty  on  ro- 
fuBing  to  re- 
ceive the  said 
Troops,  or  the 
Militia. 
£2. 

Redress  in  case 
any  person 
shall  think 
himself  ag« 
grieved. 


£2. 

Proviso. 
No  Officer  be- 
ihiT  a  Justice 
of  the  Peace 
may  be  con- 
cerned in  bil- 
leting. 


Carriages  to 
be  furnished 
toHpr  Majes- 
ty's Troops,  or 
the  Nlititia, 
when  in  can- 
tonment. 
U.  C.  49  Geo. 
3.  c.  2.  8.  4. 

Mode  of  doing 


Penalty  on  re- 
fusing to  fur- 
nii^h  such  car- 
riages. 


£2. 


Proviso. 
Such  carria- 
ges, horses  or 
oxen  may 
not  be  com- 
pelled to  pro- 


Detachment  of  the  same  should  be  cantoned  in  any  part  or  parts  of  this  Province, 
then  and  in  such  case  it  shall  and  may  be  lawful  for  any  Justice  of  the  Peace  in  the 
respective  Districts  where  such  Troops  or  Militia  may  be  cantoned,  upon  receiving 
an  order  from  the  Commander  of  the  said  Troops  or  Militia,  or  on  a  requisition 
from  the  Officer  commanding  any  such  cantonment,  to  quarter  and  billet,and  the 
said  Justice  is  hereby  required  to  quarter  and  billet  the  Officers,  Non-commission- 
ed Officers,  Drununers  and  Privates  of  the  said  Troops  or  Militia,  upon  the  several 
inhabitant  householders,  as  near  as  may  be  to  the  place  of  cantonment,  avoid- 
ing as  much  as  possible  to  incommode  the  said  inhabitants,  and  taking  due  care  to 
accommodate  the  said  Troops  or  Militia ;  and  if  any  inhabitant  householder  shall 
refuse  to  receive  such  Troops  or  Militia,  so  billeted  on  him  as  aforesaid,  and  to 
furnish  them  with  the  lodging  and  articles  hereinbefore  mentioned,  he  shall  for 
each  and  every  offence  forfeit  and  pay  a  sum  not  exceeding  forty  shillings ;  and  if 
any  inhabitant  shall  consider  himself  aggrieved  by  having  a  greater  number  of 
the  said  Troops  or  Militia  billeted  upon  him  than  he  ought  to  bear  in  proportion 
to  his  neighbours,  by  the  said  Justice,  then  on  complaint  being  made  to  two  or 
more  Justices  of  the  District  where  such  Troops  or  Militia  shall  be  cantoned,  it 
shall  and  may  be  lawful  for  such  Justices,  and  they  are  hereby  authorized  to  re- 
lieve such  inhabitant,  by  ordering  such  and  so  many  of  the  said  Troops  or  Militia 
to  be  removed  and  quartered  upon  such  jother  person  or  persons  as  they  shall  see 
cause,  and  such  other  person  or  persons  shall  be  obliged,  under  a  penalty  not  ex- 
ceeding forty  shillings,  to  receive  such  Troops  or  Militia  accordingly :  Provided 
that  no  Justice  or  Justices  of  the  Peace,  having  any  Military  Office  or  Conamis- 
sion  in  the  said   Troops  or  Militia,  shall  directly  or  indirectly  be  concerned  in 
the  quartering  or  billeting  of  any  Officer,  Non-commissioned  Officer,  Soldier  or 
Soldiers  of  the  Regiment,  Corps  or  Detachment  under  the  immediate  conmiand  of 
such  Justice  or  Justices :  Provided  always,  that  nothing  in  this  Act  contained  shall 
be  construed  to  authorize  the  quartering  or  billeting  of  any  Troops  or  Militia,  either 
on  a  march  or  in  cantonment,  in  any  Convent  or  Nunnery  of  any  Religious  Order 
of  Females,  or  to  oblige  any  such  Religious  Order  to  receive  such  Troops  or 
Militia,  or  to  furnish  them  with  lodging  or  house-room. 

LXIV.  And  be  it  enacted,  That  when  the  said  Troops  of  Her  Majestj,  or 
Militia,  or  any  part  of  them,  shall  be  so  cantoned  as  aforesaid,  any  Justice  of 
the  Peace  of  and  in  the  District  where  such  cantonment  is  made,  upon  receiving 
an  order  from  the  Commander  of  the  said  Troops  or  Militia  in  that  behalf,  or  a 
Requisition  in  writing  from  the  Officer  commanding  that  cantonment,  for  such  and 
so  many  carriages  as  may  be  requisite  and  necessary  for  the  said  Troops  or  Militia, 
shall  and  may,  and  he  is  hereby  required  to  ii^sue  his  Warrant  to  such  person  or 
persons  as  may  be  possessed  of  carriages,  horses  or  oxen  within  his  jurisdiction, 
requiring  him  or  them  to  furnish  the  same  for  the  service  aforesaid ;  and  if  any 
such  person  or  persons  shall  neglect  or  refuse,  after  receiving  such  Warrant,  to 
furnish  his  or  their,  carriage  or  carriages,  horses  or  oxen  for  that  service,  each 
and  every  such  person  or  persons  shall  forfeit  and  pay  a  sum  not  exceeding  forty 
shillings :  and  the  said  carriages,  horses  or  oxen  may  be  impressed  and  taken  for 
such  service  ;  Provided  always,  that  such  carriage  or  carriages,  horses  or  oxen, 
or  the  carriage  or  carriages,  horses  or  oxen  mentioned  in  the  previous  clauses  or 
sections  of  this  Act,  shall  not  be  compelled  to  proceed  more  than  thirty  miles, 
unless  in  cases  where  other  carriages,  horses  or  oxen  caanot  immediately  be  had 

to 
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io  replace  them ;  and  such  carriages,  horses  or  oxen  shall  be  paid  for  at  the  usual  c«ed  more  than 
rate  of  hire.  somiie.. 


LXV.  And  be  it  enacted,  That  in  cases  of  emergency,  when  it  may  be  neces- 
sary to  provide  proper  and  speedy  means  for  the  conveyance  by  water  of  the  said 
Troops  of  Her  Majesty,  or  Militia,  and  also  of  their  ammunition,  stores,  provi- 
sions and  baggage,  any  Justice  of  the  Peace  of  and  in  tlie  District  where  such 
Troops  or  Militia  may  be  either  on  a  march  or  in  cantonment,  upon  receiving  a 
Requisition  in  writing  from  the  Officer  commanding  such  Troops  or  Militia,  for 
such  boats  or  other  craft  as  may  be  requisite  for  the  conveyance  of  the  said 
Troops  or  Militia,  and  their  ammunition,  stores,  provisions  and  baggage,  shall 
and  may  and  he  is  hereby  required  to  issue  his  Warrant  to  such  person  or  persons 
as  may  be  possessed  of  such  boats  or  other  craft,  within  his  jurisdiction,  requir- 
ing him  or  them  to  furnish  the  same  for  that  service,  at  and  after  the  rate  of 
payment  to  be  allowed  by  the  said  Justice,  not  exceeding  the  usual  rate  of  hire  for 
such  boats  or  other  craft ;  and  if  any  such  person  or  persons  shall  neglect  or  re- 
fuse, after  receiving  such  Warrant,  to  furnish  his  or  their  boats  or  craft  for  that 
service,  such  and  every  such  person  or  persons  shall  forfeit  and  pay  a  sum  not 
exceeding  five  pounds,  and  such  Boats  or  other  craft  may  be  impressed  and  taken 
for  such  service. 


U.  C.  49  Geo. 
3.  C.2.  8ec.  5. 

Boats  or  other 
craft  to  be  far- 
nished  to  Her 
Majesty's 
'J'roop  or  tho 
Militia  in  ca- 
ses of  cmer- 

Tncy. 

'  C.  49  Geo. 
3.C.  2.  SCC.5. 


ff, 


IVf  ode  of  doing 

so. 

To  be  paid  for 

at  the  usual 

rale  of  hire. 


Penally  on  re- 
fusing to  fur- 
nish such  boats 
or  craA. 

£5. 


LXVI.  Provided  always,  and  be  it  enacted.  That  if  any  Officer  of  Militia  shall 
be  guilty  of  partiality  in  having  exempted  any  person  or  persons  from  such  service 
as  aforesaid,  without  being  legally  authorizea  so  to  do,  or  in  having  commanded 
others  to  perform  such  service  out  of  their  turn  of  duty,  or  shall  in  any  way  misuse 
the  power  in  the  five  next  preceding  sections  vested  in  him,  he  shall  for  such 
offence  incur  a  penalty  not  exceeding  five  pounds,  to  be  recovered  before  any  two 
Justices  of  the  Peace,  or  may  be  tried  by  Court  Martial  and  punished  in  the  dis- 
cretion of  the  Coul't. 


Proviso- 
Pcuaity  on  Of- 
ficers of  Mili- 
tia exempting. 
any  person 
from  service 
mentioned  in 
foregoing 
clause,  die, 

£5. 


LXVII.  And  be  it  enacted.  That  no  person  who  shall  have  been  dismissed  from 
Her  Majesty's  Army  or  from  the  Militia,  by  sentence  of  a  General  Court  Martial, 
shall  be  allowed  to  hold  a  Commission  in  the  Militia  of  this  Province. 

LXVIIL  And  be  it  enacted,  That  the  penalties  imposed  by  this  Act,  and  for  the 
recovery  of  which  special  provision  is  not  herembefore  made,  may  be  recovered 
and  enforced  before  any  two  or  more  Justices  of  the  Peace  nearest  to  the  place 
wherein  the  offence  shall  have  been  committed  or  the  offender  shall  be  found, 
and  on  the  oath  of  any  credible  witness  or  witnesses,  or  of  the  informer  or  pro- 
secutor, to  whom  no  part  of  the  penalty  shall  in  any  case  belong :  and  all  such 
penalties,  when  not  otherwise  provided  for,  may  be  received  by  such  Justices  or 
one  of  them,  and  shall  be  accounted  for  and  paid  over  for  public  uses,  in  the  same 
manner  as  other  penalties  received  by  Justices  of  the  Peace. 

LXIX.  And  be  it  enacted,  That  all  pecuniary  penalties  and  forfeitures  by  this 
Act  inflicted,  or  authorized  to  be  imposed,  shall  be  levied  and  recovered  by 
distress  and  sale  of  the  offender's  goods  and  chattels,  by  warrant  under  the  hand 
and  seal  of  the  Justice  of  the  Peace  or  of  one  of  the  Justices  of  the  Peace,  or 
under   the  Warrant  of  the  Court,  before  vrhom  the  offender  shall  have  been 

convicted 


Persons  dis- 
mi«$sed  Her 
Majesty's 
Service,  not 
eligible  to  hold 
Commissions 
in  Militia. 
U.  C.  2  Vic.  c. 
9.  sec.  60. 
Penalties 
levied  under 
this  Act  may 
in  ^rtain  ca- 
ses  be  recov- 
ered before 
two  or  more 
Justices  of  tho 
Peace  for  the 
District 
wherein  of- 
fence is  cora- 
roittcd. 

Mode  of  levy- 
ing Prnaltics 
under  this 
Act. 

U.  C.  49  Geo. 
3.  c.  3.  sec.  G. 


19^  »«iVH!jijtntt^«waiMe«t       tsm 

such  Warrant,  and  fii  default  of  sufficient  distress,  to  commit  the  offend^f:^;  Jp^l, 
'.  .         ,     by  a  like  Warrant  for  the  period  hereinbefore  provided  in  the  case  ;    and  every 

Sheriff,  Gaoler  Qr^.p.thp  Oflgice;:,  to  .\Yhqij^.,aj^ 
ftBirUwOon.     shall  obey  the  Same  accQ^iug  to.^A^^  t^ej(:eof^v.*^';tWi9y^^ 

the  money  arising/bj, .  auj^  siigh  cU^tj-ess ;  ^n^.  ^al^  ^\}m  .h^  *retlJr^le4r:^ppI^  ^^^a&fl^ 
^  to  'the;  cjvvner  qr-  owjiers ' pf  3Uolv  '§oo4s.  wd  jct^tU^^  jlKeireliom  thg  cos^ 

and  charges  of  sucK.  distress  a\id  sal,^  ;  ai^H  ,the  .s^ia.'ptjpgLlh     apd'fop^fei^Ves  ^ 

be  paid  into  t)^e' hands ;0^  the  I^^c^iyer. Gcuer^J.,^  fqr^t^j^^^ 

Govomor  may       LXX.  And  fee  it  'cnacted  iind  (ieclar'ed>  |TJ^t  the^ 

L^'fand'^ml't  ^^^^^'  ^cr  Majest^j^^slp^rdozi  fo^  myqftm^^^  ^alijist  tiie^prpvi^^^^ 

iine^.  thi?  Act,  and  may  ren^i|;  Siixyfixie^  oxoftiex^^^^Ules  '^xa]i3ni^:p^^ 

U.C.2Vicw  or'offen^'es*  '    '       '  **•  '-'••'•  i..r..,„  .   .      ...    .  .  , 

hi 


Faise.wqar-         LaXL  And  bo  itenactcdr  That  li  the, statement  .la  amr.oath  ox  affmnation 


iu?r^  ^  ^''    taken  or  made .  in  pur^uaiicei  of  ttiis 


jurjr. 


niaking  the  same,  bQ.fals^,'auip;h  persoji.' 

jpr^f ;  and  wheneyer,ai^.o^tl\  isirequire^.l^  ,  ,^.  .,.,..^  ,,j^^  ,.,,  ^^^^__j_^„^__  ___^  _ 
made  instead  thei^eof,  if  the  party  of  whom  tlie  oath  would  te  re^qp^l^ed^iie  oiie 
of  those  entitled  by  law  to  make  affirmation. 

Limitation  of     .    }^XXXll  A»/i  be  it  ^nact^d,,  Tixat'^^  )ye  'brought 

f(Jr1ShIi°r      ^.giipiist   any  person,  or  . persons . tbi: ' ai?iy,  fiij.e,or  p^l\^Xty^J[iexel^l^^^ 
a^aimtThir      unlcss  the  saine. ,  be  c6m^nenc^4.  .witlv^jsixj  ^^^  com- 

^*!*-  mitted,  jexcept  iji  c^i^^s.qf.d^^qrtiQii 

Deserters,  ,.Qjr  buylij'g, .  t^^l^  in  ^xq^pg^^.Qf  C|0^pb/^l]^lg,  axiiis /oj-  .acc^qu^rements 
; ;   deUveired.to;  ^iliti^j  'j.....  i,,,,^-,;^  ,;,,,.  )'  ,  j  :".;Vi  -hI  ;.^.j  u!*7''.//1  '-.'^  '•"■  .■'•..  -.  " 

Limitation  LXXIII.  And  be  it  enacted,  That  if  any  action  shall  be  brought  a^inst  any 

ony^taib^done   DQ^  ^owmfinp^  witbii^^  ^ix  ;iext{  aftj^r, ,  |he  ■  faqt.  c^  after- 

of  ?hi? Ac"r     wards  *:  Aiid,  1,h^  X>fifend;i^ni;,  pr 'pjqfenjd^pis.  i^  ^evefj  *siJK!Jh, .af tiQfi^'fjr;  ,^t;  may  plead 
'    '  the  general  issue  and  ^give  this  Act  and  the  special  matter  m  evideiice  :  Arid  if 

.  j\idgipL9nt  sh^U  be  gfvei|i  for  th.ejDef^ 
- '   '  ,        ;   suit,  or  jf  t]\^  ,Plaiuti^'  or  pk^oii^s  s^^^^         nop^iii1;^i^'  loYdisco^^^^       his  or' their 
I  action  or  suit,  after  jtliie  th^fen^a^n^t  pr  Defen^ajpt^  .  shatl  liciVQ^a^p^are^^^ 
;  fen^^ift  9jr!p^fendant9;^baJA^ha^^  like  renieliy  for  the 

$ame .  as  .apy ,  pefendanf,  ha^Ti  ip  q thpf^  qases  ^o ,f.epqve;r  .cjp^is  b^'  Ij^w*  1 '    ' '    '  j 

To  whom    '       tiXXi^V^.  Aad  ^.e  it,epapt^a^,  That  aJl.Cqmyii^^^  sliall 

^hrbe'JJlTn,.  ^A  transmit^ted^ty  MA  oiie /b^  tha^ty^ii^yj  Adj}jtahts  General 

mitted.        '  of  Militia,  to  the  Lieuten^j^.  (fplftpel  or  p%e^  be 

c!'9  iecTo*  '  delivered  to  the  respective  Officers  appointed  to  such  Corps. 

U.C.2Vic*t. 

a 
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LXXVI.  And  be  it  enacted,  That  when,  and  so  often  aa  the  words  "Gover-  interpretaUon 
nor,"  or  "Governor  of  this  Province,"  are  used  in  this  Act,  the  same  shall  be  held  LthLTct.* 
to  mean  and  signify  the  Governor,  Lieutenant  Governor  or  person  administering 
the  Government  of  this  Province,  or  any  Deputy  by  him  lawfully  appointed  to 
perform  the  function  to  which  the  enactment  may  relate  ;  and  the  words  "Lower 
Canada,"  shall  mean  all  that  part  of  this  Province  formerly  constituting  the 
Province  of  Lower  Canada,  and  the  words  "Upper  Canada"  shall  mean  all  that 
part  of  this  Province  formerly  constituting  the  Province  of  Upper  Canada;  and 
the  words  "Militiaman,"  or  "Militiamen,"  shall  include  Non-commissioned  OflS- 
cers,  Drummers  and  Privates  of  the  Militia ;  and  any  duty  hereby  assigned  to  any 
Officer,  may,  if  there  be  then  no  such  Officer,  be  performed  by  the  Officer  next  m 
rank  on  whom  his  command  or  duties  shall  have  for  the  time  devolved,  unless  in 
either  case  there  be  some  thing  in  the  subject  or  context  inconsistent  with  such 
constnictitfn  ;  and  whenever  power  is  given  to  any  Officer  or  person  to  do  any 
act  or  perform  any  duty,  all  such  powers  shall  be  undprstood  to  be  given  as 
shall  be  requisite  for  the  proper  doing  or  performance  thereof ;  and  generally  all 
words,  phrases  and  provisions  herein  contained  shall  receive  such  fair  and  liberal 
construction  as  shall  be  best  calculated  to  give  full  eflfect  to  this  Act,  according 
to  its  true  intent,  spirit  and  meaning. 

LIXVII.  And  be  it  enacted.  That  this  Act  shall  remain  and  be  in  force  for  Dunuion  «f 
the  period  of  three  years,  and  thence  to  the  end  of  the  next  ensuing  Session  of     *  ^^^^ 
Parliament,  and  no  longer  :  Provided  always  nevertheless,  that  if  at  the  time  this  ProTko. 
Act  would  accordingly  expire  there  shall  be  War  between  Her  Majesty,  Her  Heirs 
or  Successors  and  the  United  States  of  America,  then  and  in  such  case  this  Act 
shall  continue  and  be  in  force  until  the  end  of  the  Session  of  Parliament  next 
ensuing  the  Proclamation  of  Peace  and  no  longer. 


SCHEDULE. 

Cities  and  Towns  Corporate  referred  to  in  the  sixth  Section  of  this  Act. 

Quebec,  Montreal,  Toronto, 

Hamilton, 
Kingston,  Bytown,  London. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  th«  Queen's  Moit  Excellent  Majesty. 
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of  any  other  part  of  the  said  Act,  is  hereby  repealed  ;  and  every  Circuit  Court,  in 
the  said  Districts,  shall,  within  the  limits  of  the  Circuit  thereof,  have  exclusive 
cognizance  of  Suits  or  Actions  cognizable  therein,  subject  to  the  same  provi- 
sions asiieretofore  as  to  the  evocation  thereof  to  the  Court  of  Queen's  Bench  for 
the  District  sitting  in  Superior  Term,  saving  always,  that  if  the  evocation  be 
not  maintained,  the  cause  shall  be  remitted  to  the  Circuit  Court,  to  be  there  tried 
and  determined  ;  and  the  Court  of  Queen's  Bench,  sitting  in  Inferior  Term,  in 
either  of  the  said  Districts,  shall  have  jurisdiction  only  within  such  parts  of  the 
District  as  are  not  within  the  limits  of  any  Circuit ;  and  no  person  shall  be  bound 
to  attend  at  any  such  Inferior  Term  as  a  Witness  in  any  Suit  or  Action  pending 
therein,  unless  he  be  resident  within  the  jurisdiction  of  the  Court  sitting  in  Inferior 
Term,  or  within  ten  leagues  of  the  place  where  such  Term  shall  be  held  : 
Proviso,  a«  to  Provided  always,  that  nothing  herein  contained  shall  prevent  any  such  Court, 
^n^hig  Act  sitting  in  Inferior  Term,  from  proceeding  as  if  this  Act  had  not  been  passed,  to 
f^*e-°°jSld"'^  trial,  judgment  and  execution  in  any  case  returned  into  Court,  and  pencUng  before 
matte'ni  arising  it  wheu  this  Act  shall  comc  iuto  forcc,  or  arising  out  of  any  intervention,  opposi- 
r  .._u       ^^^^^  ^^  other  proceeding,  in  any  such  case. 

III.  And  be  it  enacted.  That  so  much  of  the  ninth  and  flineteenth  sections  or 
of  any  other  part  of  the  Act  secondly  above  cited,  as  fixes  the  times  at  which  the 
several  Terms  or  Sessions  of  the  Courts  of  Queen's  Bench  for  the  Districts  of 
Qu«bec  and  Montrefal  are  to  be  held,  shall  be  and  is  hereby  repealed,  from  and 
after  the  first  day  of  August  next,  and  the  Terms  or  Sossioni  of  the  said  Courts 
shall  thereafter  be  holden  at  the  times  hereinafter  appointed  in  each  and  every 
year,  that  is  to  say :  In  the  District  of  Quebec,  for  the  cognizance  of  all  crimes  and 
criminal  offences,  from  the  first  to  the  tenth  day  of  each  of  the  months  of  February 
and  August :  in  the  said  District,  for  the  cognizance  of  all  Suits  or  Actions  of  a 
civil  nature,  or  where  the  Crown  is  a  party,  cognizable  by  the  said  Court  in 
Superior  Term,  from  the  seventh  to  the  thirty-first  day  of  January,  and  from  the 
first  to  the  twenty-fifth  day  of  each  of  the  months  of  April,  July  and  October,  in 
the  said  District  for  the  cognizance  of  all  Suits  or  Actions  of  a  civil  nature,  or 
where  the  Crown  is  a  party,  cognizable  by  the  said  Court,  in  Inferior  Term,  from 
the  sixteenth  to  the  twenty-fifth  of  each  of  the  months  of  February  and  May,  and 
from  the  first  to  the  tenth  of  each  of  the  months  of  September  and  December : 
In  the  said  District  of  Montreal,  for  the  cognizance  of  all  crimes  and  criminal 
offences,  from  the  first  to  the  fifteeftth  day  of  each  of  the  months  of  February  and 
August ;  in  the  said  District,  for  the  cognizance  of  all  Suits  or  Actions  of  a  civil 
nature,  or  where  the  Crown  may  be  a  party,  cognizable  by  the  said  Court  in 
Superibr  Term,  from  the  seventh  to  the  thirty-first  day  of  January  and  from  the 
first  to  the  twenty-fifth  day  of  each  of  the  months  of  April,  July  and  October ; 
in  the  said  District,  for  the  cognizance  of  all  Suits  or  Actions,  of  a  civil  nature, 
or  where  the  Crown  may  be  a  party,  cognizable  by  the  said  Courts  in  Inferior 
Term,  from  the  sixteenth  to  the  twenty-fifth  day  of  each  of  the  months  of  JFebruary 
and  May,  and  from  the  first  to  the  tenth  day  of  each  of  the  months  of  September 
and  December ;  the  first  and  last  days  named  in  every  case  inclusive :  And  the 
said  Courts  shall  sit  for  the  purposes  aforesaid,  on  each  and  every  day  during 
the  said  Terms  and  Sessions,  Sundays  and  Holidays  excepted,  and  every  Juridical 
day  during  the  same  shall  be  a  return  day. 


Part  of  sect.  9, 
&19of7V.c. 
16,  repealed : 
And  new  times 
for  holding  tho 
Terms  or  Ses- 
sion of  tho 
Courts  of  CL 
B.  at  Cluebec 
and  Montreal. 


In  the  District 
ofdaaboc. 


In  the  District 
of  MuntraaL 


What  shall  be 
Juridical  dajs 
and  Return 
clays. 


IV. 
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IV.  And  be  it  enacted.  That  so  much  of  the  said  nineteenth  section  of  the  said 
Act  secondly  above  cited,  as  requires  that  an  Inferior  term  of  the  Court  of  Queen's 
Be.ich  for  the  District  of  Three-Rivers,  should  be  held  by  the  Resident  Judge 
for  that  District,  from  the  first  to  the  seventh  day  of  the  month  of  June,  be,  and 
the  same  is  hereby  repealed,  and  that  in  lieu  thereof  an  Inferior  term  of  the  said 
Court,  shall  be  held  by  the  said  Resident  Judge,  from  the  fifteenth  to  the  twenty- 
first  day  of  May  in  every  year,  both  days  inclusive. 

V.  And  be  it  enacted,  That  so  much  of  the  sixth  section  or  of  any  other  part 
of  the  Act  last  above  cited,  as  directs  that  a  Term  of  the  Court  of  Appeals  shall 
be  held  from  the  first  to  the  tenth  day  of  July,  in  each  year,  shall  be  and  is  hereby 
repealed ;  and  that  instead  of  the  said  Tenn  a  Term  of  the  said  Court  shall  be 
held  from  the  first  to  the  tenth  day  of  June  in  each  year,  both  days  inclusive. 

VI.  And  be  it  enacted.  That  tvery  Writ  or  Process  issued  before  this  Act  shall 
be  in  force,  which  shall  have  been  made  returnable  into  any  Court  of  Queen's 
Bench,  or  into  the  Court  of  Appeals,  or  any  day  subsequent  to  the  said  first  day  of 
August  next,  shall  be  returned  into  such  Court  on  that  Juridical  day  of  any  Term 
of  such  Court  held  for  the  cognizance  of  matters  of  the  nature  of  that  in  which 
such  Writ  or  Process  shall  have  issued,  which  shall  be  next  after  the  day  on  which 
such  Writ  or  Process  shall  have  been  made  returnable. 


Part  of  sect  19 
of?  v.  c.  16. 
repealed,  and 
the  time  of 


oine  < 
!  inter 


tho  Intenor 
ternuiat  Three- 
Riven  altered. 


Part  of  sect.  6 
of7V.c.  18, 
repealed,  and 
the  time  of 
holding  one  of 
the  Terms  of 
the  Court  of 
Appeals  al- 
tered. 

Provision  as 
to  Writs  and 
Process  issuei 
before  this  Act 
shall  be  in 
force,  but  made 
returnable 
after  that  time. 


VII.  And  be  it  enacted,  That  whenever  in  any  cause  before  any  Court  of 
Queen's  Bench,  a  Jiidge  or  Judges  ad  hoc  ought  to  be  appointed  under  the  pro- 
visions of  the  fourteenth  section  of  the  Act  herein  first  above  cited,  and  it  shall 
happen  that  all  or  any  of  the  Justices  of  the  other  Courts  of  Queen's  Bench  shall 
be  also  lawfully  recused,  disqualified  or  rendered  incompetent  by  interest  or  other- 
wise to  sit  in  such  Court,  then  it  shall  be  lawful  for  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  Government,  by  an  instniment  under  his 
hand  and  seal,  to  appoint  and  empower  one  or  more  of  the  Circuit  Judges  for 
either  of  the  Districts  of  Quebec  or  Montreal,  or  other  persons  being  Advocates  of 
at  least  eight  years  standing,  tp  sit  in  the  plade  and  stead  of  the  Justice  or  Justices 
of  the  said  Court  recused,  disqualified  or  rendered  incompetent,  for  the  purpose  of 
hearing  and  determining  such  cause,  and  the  person  or  persons  so  appointed  a 
Justice  or  Justices  ad  hoc  shall  have,  during  the  continuance  of  such  appointment, 
the  same  power  and  authority  in  and  with  regard  to  the  said  cause  as  the  Justice 
or  Justices  in  whose  stead  he  or  they  shall  be  appointed  to  act  would  otherwise 
have  had. 


Whenever  un- 
der sect.  14  of 
7  V.  c.  16,  a 
Judge  ad  hoc 
ou^ht  to  be  aj^ 
pointed,  and 
the  Judges  of 
the  other 
CourtoofGL 
B.  shall  be  dis- 
qualified, a 
Circuit  Judge 
or  Advocate 
may  be  ap- 
pointed to  be 
Judge  ad  hoc. 

Powers  of  such 
Judge  ad  hoc 


VIII.  And  be  it  enacted.  That  for  and  notwithstanding  any  thing  in  the  said 
Act  secondly  above  cited,  the  Circuit,  therein  called  the  "  Shefford  Circuit," 
shall,  from  and  after  the  first  day  of  August  next,  be  called  the  "  Missisquoi 
Circuit,"  and  that  from  and  after  the  said  day,  the  Township  of  Stanbridge  and 
the  Parishes  of  Saint  Armand  East  and  Saint  Arraand  West  shall  cease  to  form 
part  of  the  Saint  Johns  Circuit,  and  shall  be  united  to  and  form  part  of  the  said 
Missisquoi  Circuit ;  and  that  notwithstanding  as  aforesaid,  the  Circuit  Court  for 
the  said  Circuit  shall,  from  and  afl;er  the  ninth  day  of  August  next^  be  held  at 
Nelsonville,  in  the  Township  of  Dunham^  instead  of  being  held  at  or  near  West 
Church  in  the  Township  of  ShefFord ;  and  all  Writs  and  Process  theretofore  made 

returnable 


Name  of  the 
"  Shrfford 
Circuit ' 
changed  to  the 
*'  Missisquoi 
Circuit,"  and 
the  extent  of 
the  Circuit, 
and  place  of 
holding  the 
Court  altered. 
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Proviio  at  to 
pfToceeding* 
conimencMl 
before  this  Act 
■hall  come  into 
force. 


When  this 
Act  shall  come 
into  force,  and 
its  duration. 


returnable  at  the  place  last  named  shall  be  thereafter  returnable  at  Nelsonville 
aforesaid,  to  which  place  the  records  of  the  Court  shall  be  accordingly  removed : 
Provided  always,  that  all  suits,  actions  and  matters  commenced  in  the  Circuit  Court 
for  the  Saint  Johns  Circuit  before  the  said  first  day  of  August  next,  and  all  op- 
positions and  other  proceedings  mcidental  thereto,  shall  and  may  be  made,  heard, 
continued  and  completed,  and  execution  issued  therein  in  the  saud  Circuit  Court, 
as  if  this  Act  had*^  not  been  passed,  notwithstanding  tiie  change  hereby  made  in 
the  jurisdiction  of  the  said  Circuit  Court. 

IX.  And  be  it  enacted,  That  this  Act  shall  have  force  and  effect  upon,  from 
and  after  the  first  day  of  August,  one  thousand  eight  hundred  and  forty-six,  and 
not  before,  and  shall  continue  in  force  until  the  first  day  of  August,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  forty-seven,  and  thence  until  the  end 
of  the  then  next  Session  of  Parliament,  and  no  longer. 


Montreal  : — Printed  by  Stewart  DERBismRE  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  ExcoUent  Majestjr. 


ANNO      NONO 

VICTORIJ3    REGINJE- 


CAP.   XXX. 


Act  7  Vict.  c. 
10,  continued 
with  aniend- 


Au  Act  to  continue  and  amend  the  Bankrupt  Laws  now  in  force  in 
this  Province. 

[9lh  Juncy  1846.J 

WHEREAS  it  is  expedient  to  continue,  with  certain  amendments  and  pro-  PwAmbie. 
visions,  the  Act  hereinafter  mentioned  :  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  Jin  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the 
Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  the  Act  passed  in  the  seventh  year  of  Her  Majesty's  Reign,  and  intituled, 
An  Act  to  repeal  an  Ordinance  of  Loicer  Canada,  intituled,  *  An  Ordinance  con- 

*  ccrning  Bankrupts,  and  the  Administration  and  Distribution  of  their  Estates  and  menteTtT'/Bt 

*  Effects,^  and  to  make  provision  for  the  same  object  throughout  the  Province  of  f^^^^tolhTii 
Canada,  shall  be  and  is  hereby  continued,  and  shall  remain  in  force  until  the 
first  day  of  June  next,  and  thence  until  the  end  of  the  then  next  Session  of  the 
Provincial  Parliament,  and  no  longer,  subject  to  the  amendments  and  provisions 
hereinafter  made,  which  shall  apply  to  and  affect  all  proceedings  to  be  had,  or 

things  to  be  done  after  the  passing  of  this  Act,  although  such  proceedings  or 
things  may  relate  to  cases  in  which  the  Commission  of  Bankruptcy  shall  have 
issued  before  the  passing  hereof;  but  the  said  provisions  shall  not  apply  to  or 
affect  any  proceeding  had  or  thing  done  or  any  decision  given,  before  the  pass- 
ing hereof,  in  any  such  case,  save  and  except  in  so  far  as  it  may,  in  either  section 
of  this  Province,  be  held  that  they  or  any  of  them  may  be  inferred  from  those 
in  the  said  Act,  as  the  legal  consequences  thereof,  and  to  be  therefore  only 
declaratory  of  the  existing  law ;  and  their  enactment  in  this  Act  shall  not  be 
construed  to  prevent  such  inference,  if  without  this  Act  if  could  have  been  fairly 
made. 

n.  And  be  it  enacted.  That  (except  as  hereinbefore  excepted)  the  following  Commence- 
provisions  of  this  Act  shall  have  force  and  effect  upon,  from  and  after  the  first  ^^^^  ^^  ^^" 
day  of  July  next,  one  thousand  eight  hundred  and  forty-six,  and  not  before. 


of the  next 
Session. 


end 


in.  And  be  it  enacted.  That  if  in  any  case  wherein,  by  virtue  of  the  Act  of  the  Not  appearing 
Legislature  of  Lower  Canada,  passed  in  the  ninth  year  of  the  Reign  of  His  late  ^^^  '''"'"* '" 

Majesty, 


when  called  in 
manner 
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proTided  by      Majcstj,  King  Greorge  the  Fourth,  and  intituled,  An  Act  to  facilitate  the  proceedinqg 

c^^Gw.l!'    agdMst  the  Estates  and  Effects  of  Debtors  in  certain  cases,  a  notice  shall  have  been 

c  28,  to  be  an  inserted  by  order  of  the  proper  Court,  in  a  public  newspaper  and  in  the  manner 

ro^y.^"^     by  the  said  Act  provided,  for  a  Trader  Debtor  to  appear  in  such  Court  within  two 

months,  and  await  the  judgment  of  the  Court,  then,  if  such  Trader  Debtor  shall 

not  appear,  either  in  person  or  by  attorney,  within  the  time  specified  in  such 

notice,  and  show  reasonable  cause  why  the  Court  should  not  proceed  to  judgment 

in  the  suit  or  action,  the  default  of  such  Trader  so  to  appear  shall  be  an  act  of 

Bankruptcy. 


Bond  under  IV.  And  be  it  cuactcd,  That  the  Bond  given  under  the  provisions  of  the  fifth 
Tvlcttio^^  and  eighth  sections  of  the  first  above  cited  Act,  to  pay  whatever  sum  shall  be  re- 
to  be  Toid  after  covcrcd  in  any  action  which  shall  have  been  or  shall  thereafter  be  brought  for  the 

a  certain  lapse  -  -  -  ---  --     .-,., 

of  time  without 


action. 


Proof  must  bo 
made  that  the 
party  is  a  tra- 
der, before  a 
Commission 
can  iMue. 


Sheriff  autho- 
rized to  break 
open  doors, 
&c ,  where 
Bankrupt's  ef- 
fects may  be, 
and  to  seize 
such  effects 
wherever 
found. 


Ten  days  be- 
fore advertise- 
ment of  final 
dividend,  As- 
signee to  file 
an  account 
between  him- 
self and  es- 


recovery  of  any  demand  or  residue  of  a  demand,  shall  be  null  and  void  against  the 
sureties,  af%  the  lapse  of  one  year  from  the  date  thereof,  unless  the  action  for 
the  recovering  of  such  demand  or  residue  shall  have  been  brought  within  the 
said  period  of  one  year* 

V.  And  be  it  enacted,  That  in  addition  to  the  proof  of  the  Act  of  Bank- 
ruptcy required  by  the  twenty -second  section  of  the  Act  first  above  cited,  before 
any  Commission  of  Bankruptcy  can  issue,  it  shall  also  be  requisite  that  it  be 
proved  to  the  satisfaction  of  the  Judge  or  Commissioner,  by  the  oath  of  at  least 
one  credible  witness,  not  being  a  Creditor,  that  the  party  alleged  to  have  commit- 
ted the  act  of  Bankruptcy  is  a  Trader  within  the  meaning  of  the  said  Act. 

VI.  And  be  it  enacted.  That  the  Commission  of  Bankruptcy  shall  be  suflScient 
warrant  and  authority  to  the  Sheriff  to  whom  it  shall  be  directed  to  break  open 
any  house,  chamber,  shop,  warehouse  or  door,  or  any  trunk,  chest,  desk  or  other 
thing,  in  any  place  where  the  Bankrupt  or  any  of  his  effects  shall  be  reputed  to 
be,  or  the  Sheriff  shall  have  reasonable  cause  to  suspect  they  are,  and  to  seize 
upon  and  secure  the  effects  of  such  Bankrupt,  wherever  they  shall  be  found  in 
his  possession,  or  in  the  possession  of  any  other  person. 

VII.  And  be  it  enacted.  That  ten  days  before  a  final  dividend  shall  be  advertised 
under  any  Bankrupt's  estate,  the  Assignee  shall  fyle  in  the  record  of  proceedings 
in  such  case  a  Debtor  and  Creditor  account  between  the  said  Assignee  and  such 
estate,  showing  also  the  monies  remaining  uncollected  under  such  estate  and  the 
cause  thereof,  a  copy  of  which  account  shall  be  delivered  to  any  Creditor  apply- 
ing for  the  same,  who  shall  have  proved  a  debt  under  such  Commission  of 
Bankruptcy,  upon  his  application,  and  on  payment  of  a  reasonable  remimeration 
for  the  same. 


Hij^hts  of  the 
Lessor,  &c. 
under  licases 
made  to  per- 
sons after- 
wards becom- 
ing Bankrupt 


VIII.  And  be  it  enacted.  That  the  lessor  of  any  lands  or  real  property  under 
a  lease  originally  made  for  more  than  one  year,  to  a  Trader  subsequently  made 
a  Bankrupt,  shall  be  paid  his  rent  in  Ml  to  the  end  of  the  then  current  yearly 
term,  provided  the  Commission  issue  three  months  before  the  expiration  of  the 
said  yearly  term,  from  and  out  of  the  net  proceeds  of  the  personal  effects  of 
the  Bankrupt  in  and  upon  the  said  lands  and  real  estate  at  the  date  of  the  said 
Commission,  after  payment  of  the  expenses  incident  thereto,  if  the  other  estate 

of 
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of  the  Bankrupt  be  insufficient  for  the  payment  of  the  said  expenses  or  part 
thereof;  and  at  the  expiration  of  the  said  yearly  term  the  lease  shall  be  cancelled  Lease  to  be 
by  the  Bankruptcy,  unless  the  Assignee  shall  declare  his  option  to  continue  the  j^wThe  a^"^' 
lease  according  to  its  tenor,  for  the  benefit  of  the  Creditors,  in  which  case  the  «gnce  declare 
lessor  shall  receive  the  present  value  of  his  rent  to  the  end  of  the  term,  which  cwitinueV.^ 
said  present  value  shall  be  calculated  on  the  rent  stipulated  to  be  paid  by  the  lease, 
and  the  unexpired  term  of  the  lease  may  be  sold  or  otherwise  dealt  with  by  the 
Assignee  as  the  other  property  of  the  Bankrupt 


Assignee  must 
elect  whether 
he  will  accept 
or  decline  any 
lease  nr  agree- 
ment for  a 
lease. 

Bankrupt  dis- 
charged from 
further  pay- 
ment under  it 
if  he  deliver 
it  up  as  hereby 
required. 


IX.  And  be  it  enacted,  That  any  Bankrupt  entitled  to  any  lease,  or  agreement 
for  a  lease,  shall  not,  if  the  Assignee  accepts  the  same,  be  liable  to  pay  any  rent 
accruing  after  the  date  of  the  Commission,  or  to  be  sued  in  respect  to  any  subse- 
quent nonobservance  or  nonperformance  of  the  conditions,  covenants  or  agree- 
ments therein  contained :  and  if  the  Assignee  decline  the  same,  shaUj^t  be  liable 
as  aforesaid,  in  case  he  deliver  up  such  lease  or  agreement  to  thPBssor  or  the 
person  agreeing  to  grant  a  lease,  within  fourteen  days  after  he  shall  ITave  had 
notice  that  the  Assignee  shall  have  declined  as  aforesaid ;  and  if  the  Assignee  shall 
not  (upon  being  required)  elect  whether  he  will  accept  or  decline  such  lease  or 
agreement  for  a  lease,  the  lessor  or  person  so  agreeing  as  aforesaid,  or  any  person 
entitled  under  such  lessor  or  person  so  agreeing,  shall  be  entitled  to  apply  by 
petition  to  the  Judge  or  Commissioner,  who  may  order  him  to  elect  and  to 
deliver  up  such  lease  or  agreement  in  case  he  shall  decline  the  same,  and  the  pos- 
session of  the  premises,  or  may  make  such  other  order  therem  as  he  shall  think  fit, 

X.  And  be  it  enacted,  That  if  any  Bankrupt  shall  have  entered  into  any  agree-  Caseof  Bank- 
ment  for  the  purchase  of  any  estate  or  interest  in  land,  the  vendor  thereof  or  any  "'^^'JJl"^,. 
person  claiming  under  him,  if  the  Assignee  of  such  Bankrupt  shall  not  (upon  tfase  land, 
being  thereto  required)  elect  whether  he  will  abide  by  and  execute  such  agreement  P™^*^®**  ^^'• 
or  abandon  the  same,  shall  be  entitled  to  apply  by  petition  to  the  Judge  or  Com- 
missioner, who  may  thereupon  order  him  to  deliver  up  the  said  agreement,  and  the 
possession  of  the  premises  to  the  vendor  or  person  claiming  under  him,  or  make 

such  other  order  therein  as  he  shall  think  fit. 

XI.  And  be  it  enacted,  That  the  Judge  or  Commissioner  shall  have  full  power  jud^orCom- 
and  authority  to  require  and  compel  any  witness  summoned  before  him  under  ^m*°f  tho"*^ 
the  thirty-sixth  section  of  the  Act  first  above  cited,  (which  word  "  witness"  shall  p?Sm:tionof 
beheld  to  mean  every  person,  without  any  exception,   whom  the  said  Judge  or  {hr^ww^oi*'* 
Commissioner  shall   believe  capable  of  giving  any  information  concerning  the  any  witness. 
several  matters  which  may  arise  in  any  Bankruptcy,  or  to  give  evidence  in  such^  ^^^^^^5^^^"  ^ 
matter,  any  law,  usage  or  custom  to  the  contrary  thereof  notwithstanding,)  to  pro-  witness. 
duce  any  and  all  books,  papers,  writings,  plans  or  other  documents  whatsoever 

which  may  be  in  the  custody  or  power  of  such  witness,  and  may  appear  to  such 
Judge  or  Commissioner  requisite  to  the  verification  of  the  evidence  of  such  witness, 
or  to  the  full  disclosure  and  understanding  of  any  matter  or  thing  which  such 
Judge  or  Commissioner  is  authorized  to  inquire  into. 

XII.  And,  in  amendment  of  the  forty-first  section  of  the  said  Act,  in  sojar  only  Sect.  4i  of  7 
as  regards  any  person  or  persons  against  whom  a  Commission  of  Bankruptcy  ^end^^,^ii  to 
may  issue  after  the  passing  of  this  Act — Be  it  enacted.  That  at  the  second  <?eneral  persons  licom- 

•'  JT  o  #  X'  Jng  BankruiiU 

meetmg  helcaftei. 
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meeting  of  Creditors,  after  the  Creditors  who  may  not  have  proved  their  debts 
at  the  first  general  meeting,  but  who  are  then  able  to  prove  their  said  debts, 
shall  have  proved  the  same,  and  after  the  Bankrupt  shall  have  taken  aiMi  sub- 
scribed the  oath  prescribed  by  the  fortieth  section  of  the  said  Act,  such  Bankrupt 
or  his  friends,  (and  in  case  of  a  Company,  one  or  more  of  the  partners 
thereof)  may  offer  a  composition  to  the  Creditors  on  the  whole  debts  (including 
tliose  debts  not  proved)  with  security  for  the  payment  of  the  same,  and  if  the 
majority  of  the  Creditors  in  number  and  value,  present  at  such  meeting,  shall 
resolve  that  the  offer  and  security  be  entertained  for  consideration,  the  Judge  or 
Commissioner  shall  order  a  meeting  to  be  held  not  sooner  than  twenty  days  and 
not  later  than  sixty  days  from  the  time  of  the  making  of  such  offer  of  composition 
for  the  purpose  of  deciding  on  such  offer,  and  the  Assignees  shall  forthwith 
advertise,  in  the  Canada  Gazette,  that  an  offer  of  composition  has  been  made  and 
entertaine^nd  that  it  will  be  decided  upon  at  the  meeting  ordered  to  be  held  for 
that  purpo^ffmd  shall  specify  the  hour,  day  and  place,  and  also  (so  far  as  may  be 
possible)  transmit  by  post  letters  to  each  of  the  Creditors  claiming  upon  the 
estate,  or  mentioned  in  the  Bankrupt's  Schedule  of  his  Creditors,  containing  a 
notice  of  such  resolution  and  of  the  day  and  hour  at  which  and  place  where  the 
said  meeting  is  to  be  held,  and  specifying  the  offer  and  security  proposed,  and 
giving  an  abstract  of  the  state  of  the  affairs  and  of  the  valuation  of  the  estate,  so 
far  as  the  same  can  be  done,  to  enable  the  Creditors  to  judge  of  the  said  offer  and 
security ;  and  if  any  Assignee  fail  to  perform  the  duties  imposed  upon  him  by  this 
section  of  this  Act,  he  shall  be  liable  to  dismissal  from  his  oflBice,  upon  Petition 
to  tlie  Judge  or  Commissioner,  and  be  condemned  to  pay  costs  and  have  no  claim 
for  any  commission  or  remuneration,  but  no  such  failure  or  neglect,  on  the  part 
of  the  Assignee,  shall  prevent  or  retai-d  the  composition  between  the  Bankrupt 
and  his  Creditors,  as  hereinafter  provided  for. 

XIII.  And  be  it  enacted.  That,  if  at  the  meeting  ordered  to  be  held  for  the 
purpose  of  deciding  upon  the  offer  of  composition,  at  least  two-thirds  in  number 
and  at  least  four-fifths  in  value  of  the  Creditors  having  each  proved  debts  to  the 
amount  of  twenty  pounds  or  upwards,  shall  accept  the  said  offer  and  security,  a 
bond  for  the  payment  of  the  composition,  executed  by  the  Bankrupt  or  his  friends, 
as  the  case  may  be,  and  the  proposed  surety  or  sureties  shall  be  lodged  with  the 
Clerk  of  the  Bankrupt  Court,  aft«r  having  been  previously  acknowledged  before 
the  said  Judge  or  Commissioner  by  the  said  Bankrupt  and  his  surety  or  sureties, 
and  the  Bankrupt  shall  make  and  subscribe  a  Declaration,  or  if  required  by  any 
Creditor  an  oath,  that  he  has  made  a  full  and  fair  surrender  of  his  Estate,  and  has 
not  granted  or  promised  any  preference  or  security,  or  made  or  promised  any  pay- 
ment, or  entered  into  any  secret  or  collusive  agreement,  or  transaction  to  obtain  the 
concurrence  of  any  creditor  to  the  said  offer  and  security :  and,  if  the  Judge  or 
Commissioner,  after  hearing  any  objections  that  may  be  made  by  any  of  the  cre- 
ditors, shall  find  that  the  offer  with  the  security  has  been  duly  made,  and  is  rea- 
sonable, and  has  been  assented  to  by  at  least  two-thirds  in  number  and  at  least 
four-fifths  in  value  of  all  the  Creditors  of  the  said  Bankrupt,  who  have  each 
proved  debts  to  the  amount  of  twenty  pounds  or  upwards,  and  if  the  said  Judge  or 
Commissioner  be  satisfied  with  the  said  oath  or  declaration,  he  shall  approve  of 
the  proposed  Composition,  and  shall  pronounce  a  deliverance,  discharging  the 
Bankrupt  of  all  debts  due  by  him  at  the  date  of  the  Commission,  and  from  all 
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claims  and  demands  proveable  under  the   Commission,  and  shall  declare  the  Hvcranco  pro- 
Commission  of  Bankruptcy  at  an  end,  and  the  Bankrupt  re-invested  in  his  estate  '*°""^*'*^' 
(reserving  always  the  claims  of  the  Creditors  for  the  said  Composition  against  the 
Bankrupt  and  his  surety  and  sureties,)  and  the  Bond  executed  as  aforesaid  shall 
remain  of  record  in  the  Court  of  Bankruptcy  from  which  the  Commission  against 
the  Bankrupt  issued ;  and  the  deliverance  so  pronounced  shall  operate  as  a  com-  Effect  of  ^^uch 
plete  discharge  and  acquittance  to  the  Bankrupt  in  the  terms  thereof,  but  shall  not  ^deliverance, 
release  or  discharge  any  person  who  was  partner  with  the  Bankrupt  at  the  time 
of  his  Bankruptcy,  or  who  was  bound  either  as  a  debtor  or  surety,  or  otherwise, 
for  any  of  the  debts  included  in  the  said  Composition,  unless  such  persons  be 
expressly  mentioned  in  the  said  offer  of  composition,  in  order  to  be  discharged 
thereby :  and  the  said  Bond  so  executed  and  fyled  as  aforesaid  shall  be  available 
to  all  the  creditors  mentioned  in  the  Schedule  of  the  Bankrupt's  Creditors  as  well 
to  those  who  may  not  have  proved  as  to  those  who  shall  have  proved  their  debts ; 
Provided  always,  that  no  composition  and  deliverance  as  aforesaid  tftiall  operate  Proviso  as  to 
as  a  discharge,  or  in  any  way  defeat  or  affect  any  debt  due  by  the  Bankrupt  not  debts  not  in 
included  by  him  in  the  Schedule  of  debts  due  by  him ;  and  provided  also,  that  pro^o^as^^Jo 
the  Judge  or  Commissioner  pronouncing  any  such  deliverance  shall  determine  fccsofassig- 
the  amount  of  compensation  to  be  paid  to  the  Assignee  for  his  services,  and  the  ^^^  ^^"^  '^°'**' 
Bankrupt  and  his  surety  or  sureties  shall  be  jointly  and  severally  liable  for  the 
due  payment  of  all  the  costs  of  the  proceedings  in  the  Court  of  Bankruptcy, 
which,  if  such  composition  had  not  been  made  would  have  been  payable  from  and 
out  of  the  Bankrupt's  Estate,  and  also  for  the  due  payment  of  the  compensation 
due  to  the  Assignees :  and  the  Judge  or  Commissioner  shall  attach  such  conditions  conditions  to 
to  the  delivery  of  the  Estate  to  the  Bankrupt,  as  may  appear  to  him  to  be  necessary  be  atiaihed  to 
to  secure  the  punctual  payment  of  the  said  costs  and  compensation ;  and  provided  Provt^^rca- 
also,  that  if  the  Judge  or  Commissioner  refuse  to  sustain  the  offer  of  composition,  sonsofdis- 
he  shall,  in  his  judgment  respecting  the  same,  specify  the  grounds  of  refusal  and  to  bTMsigned. 
an  appeal  in  the  usual  course  shall  lie  at  the  instance  of  any  of  the  Creditors  or 
of  the  Bankrupt  himself  to  the  Court  of  Review.. 

XIV.  And  be  it  enacted.  That  the  forty-second  section  of  the  said  Act  shall  Sect.  42,  of  7 
be  and  is  hereby  repealed,  and  it  shall  be  lawful  for  the  Governor  from  time  to  time  re^au^J.^anJ 
to  appoint  in  each  District  of  this  Province  a  proper  person  to  be  and  act  as  Clerk  a  oicrk  to  be 
in  all  matters  of  Bankruptcy,  and  under  all  Commissions  of  Bankruptcy  issued  in  aKstead'of 
such  District;  and  the  Clerk  who  shall  have  been  appointed  before  this  Act  shall  the  cic.ks  ap- 
come  into  force,   in  any  case  of  Bankruptcy,  shall  forthwith  deliver  over  all  ihrsaid "c"-" 
papers  filed  in  the  course  of  the  proceedings  in  such  case  or  in  any  way  relating  J^eiiJ*"*^  *^„ 
to  the  same  and  in  his  custody,  to  the  Clerk  to  be  appointed  in  and  for  tlie  said  &^*^fronuKm! 
District,  and  may  be  committed  by  the  Judge  or  Commissioner  for  contempt  if  he 
shall  foil  to  obey  any  order  made  in  that  behalf;  and  it  shall  be  the  duty  of  such  uh  duties. 
Clerk  to  keep  a  record  of  all  regular  meetings  of  Creditors  in  every  case  of 
Bankruptcy  in  his  District,  and  of  all  the  proceedings  thereat,  and  to  preserve  and 
keep  all  papers  duly  filed  in  the  course  of  the  proceedings,  and  perfonn  all  such 
other  duties  appertaining  to  his  office  as  shall  be  prescribed  by  the  Judge  or  Com- 
missioner, (or  a  majority  of  them  if  there  be  more  than  one,)  and  the  record  of  the 
proceedings  in  each  case  and  of  the  Certificate  of  Discharge,  and  copies  of  all  such   xjsc  of  certified 
papers  or  proceedings  in    the  custody  of  the  said  Clerk,  or  any  part  thereof,  cof.esofpro. 
signed  by  him  and  certified  by  the  Judge  or  Commissioner  (or  one  of  the  evidljnw/'^ 

Commissioners) 
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Commissioners)  shall  be  deemed  authentic  and  shall  be  admitted  as  evidence, 
primd  facie^  of  the  facts  therein  stated  and  contained,  in  all  Courts  in  this  Province. 

XV.  And  be  it  enacted,  That  in  every  District  for  which  there  shall  be  more 
than  one  Judge  or  Commissioner  authorized  to  issue  Commissions  of  Bankruptcy, 
any  official  act  done,  or  any  judgment  given,  or  order  made  in  any  case  in  Bank- 
ruptcy, by  one  or  more  of  such  Judges  or  Commissioners  shall  bind  the  rest,  and 
shall  not  be  subsequently  set  aside,  altered  or  inquired  into  by  them  or  any  of 
them,  or  otherwise  than  by  the  proper  Court  of  Review ;  but  the  Judges  or  Comr 
missioners  sitting  in  each  case  at  any  time,  shall  take  up  and  continue  the  proceed- 
ings therein,  from  the  point  to  which  they  shall  have  been  brought  by  the  Judges 
or  Commissioners  who  shall  have  then  last  sat  in  such  case. 

XVL  And  whereas  there  are  cases  in  Bankruptcy  commenced  under  the  Ordi- 
nance of  Lower  Canada  concerning  Bankrupts  repealed  by  the  Act  hereby  amended, 
by  the  Commissioners  of  Banlcrupts  appointed  to  execute  the  same,  and  also  in 
cases  commenced  by  the  said  Commissioners  under  the  said  Act,  in  which  all  the 
proceedings  prescribed  by  the  said  Ordinance  and  Act  have  been  had  and  completed, 
save  and  except  the  performance  of  certain  Ministerial  Acts  by,  or  the  affixing  of 
the  signatures  of  such  Commissioners  to  the  Certificates  authorized  by  the  said 
Ordinance  and  Act,  and  in  respect  to  which  Ministerial  Acts  and  affixing  of  signa- 
tures the  Commissioners  of  Bankrupts  under  the  said  Act  have  no  power  or  juris- 
diction, and  the  said  Commissioners  under  the  said  Ordinance  by  reason  of  their 
removal  from  office  and  by  lapse  of  time  have  been,  unable  to  perform  such  Minis- 
terial Acts  or  to  affix  such  signatures :  Be  it  enacted.  That  it  shall  be  lawful  for 
any  person  having  heretofore  held  the  office  of  Commissioner  of  Bankrupts,  imder 
the  said  Ordinance,  to  do  and  perform  any  Ministerial  Acts  which  may  be  necessary 
to  complete  and  terminate  such  proceedings,  and  to  grant  and  affix  his  signature  to 
such  Certificates  in  all  cases  in  which  such  person  (having  then  power  in  his  dis- 
cretion so  to  do)  intended  to  perform,  or  would  have  performed  such  Ministerial 
Act,  or  intended  to  grant  and  would  have  granted,  or  affixed  his  signature  to  such 
Certificate  and  Certificates  before  such  removal  from  office  or  lapse  of  time,  and 
all  such  Ministerial  Acts  and  Certificates  wherever  made  and  executed  within  the 
limits  of  Lower  Canada,  shall  be  good  and  valid,  and  shall  avail  in  like  manner 
and  as  if  the  same  had  been  performed  or  made  and  granted  previously  to  such 
removal  from  office  of  such  person  or  to  such  lapse  of  time,  and  shall  be  con- 
firmed by  the  Court  of  Review^  where  confirmation  may  be  required. 

CoSrt  hSw  ^         XVIL  And  be  it  enacted.  That  the  Judges  or  Commissioners  sitting  in  Bank- 
puniihed.        ruptcy,  shall  have  full  power  to  punish  by  attachment  and  commitment  to  prison, 

all  acts  of  wilful  neglect  or  refusal  to  obey  toy  lawful  order  of  any  Judge  or 

Commissioner,  so  sitting. 

Punishment  of       XVIII.  And  be  it  euactcd.   That  if  any  person  shall  wilfiiUy  insult  any  Judge 
w^J«die*OT*"  or  Commissioner,  during  his  sitting  or  attendance  in  Court,  or  shall  wilfully  in- 
loner,  temipt  the  proceedings  of  any  Bankrupt  Court,  the  Judge  or  Commissioner  may 
impose  on  such  offender,  a  fine  not  exceeding  ten  pounds  currency,  and  in  default 
of  payment,  may,  by  warrant  under  his  hand  and  seal,  cause  such  fine  to  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  offender,  and  in  default  of 

sufficient 
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sufficient  distress,  may  commit  such  offender  to  gaol,  for  a  tenn  not  exceeding  one 
calendar  month. 

XIX.  And  be  it  enacted,  That  the  Common  Gaols  in  the  several  Districts  of  this 
Province  shall  be  the  Prisons  of  the  Courts  of  Bankruptcy  and  of  Review  in 
and  for  the  said  Districts  respectively ;  and  that  all  Sheriffs,  Gaolers  and  their 
Deputies  and  Officers,  Constables  and  Peace  Officers  shall  aid,  assist  and  obey  the 
said  Courts,  in  the  exercise  of  their  jurisdiction  when  thereunto  required. 


Common 
GaolB  to  be  tha 
prisons  of  the 
bankrupt 
Courts. 


XX.  And  be  it  enacted.  That  if  any  Bankrupt,  after  the  passing  of  this  Act,  a  Bankrupt 
shall  be  found  not  to  have  kept  and  produced  proper  books  of  account  exhibiting  ?"J[^y^*^^* 
from  time  to  time  the  state  of  his  affairs  and  business,  in  the  manner  and  form  in  bLjksTo  enuue 
which  such  books  of  account  are  kept  by  Traders  using  the  same  calling  or  business 
as  such  Bankrupt,  he  shall  not  be  deemed  to  have  made  a  full  discovery  of  his 
estate  and  effects ;  and  the  want  or  non-production  of  such  books  of  account  shall 
b«  a  valid  cause  for  the  disallowance  or  non-confirmation  of  his  Certificate. 
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XXI.  And  be  it  enacted.  That  it  shall  not  be  lawful  for  any  Judge  or  Commis- 
sioner to  grant  a  Certificate  for  the  discharge  of  any  Bankrupt  against  whom  a 
Commission  of  Bankruptcy  shall  issue  after  the  passing  of  this  Act,  unless  it  be 
proved  to  the  satisfaction  of  such  Judge  or  Commissioner  that  four-fifths  in  number 
and  in  value  of  the  Creditors  of  the  Bankrupt  who  shall  respectively  have  proved 
debts  under  the  Commission  to  the  value  of  twenty  pounds  or  upwards,  have 
consented  to  the  granting  of  such  Certificate,  and  the  proof  of  such  consent  shall 
be  in  writing. 

XXII.  And  be  it  enacted.  That  whenever  any  Commission  of  BaiJo^uptcy 
shall  have  issued  in  any  part  of  this  Province,  or  whenever  any  Bankrupt  shall 
be  refused  his  Certificate  by  any  Judge  or  Commissioner,  under  any  Commission 
remaining  in  force,  then  and  in  such  case  it  shall  not  be  lawful  ior  any  other 
Judge  or  Commissioner  in  any  part  of  this  Province  to  issue  any  second  or  other 
Commission  until  the  said  first  Commission  shall  be  superseded,  nor  to  grant  any 
Certificate  to  such  Bankrupt  on  such  second  or  other  Commission,  if  issued  before 
the  passing  of  this  Act. 

XXIII.  And  be  it  enacted,   That  any  Bankrupt  who  shall  refuse  or  wilfully  Punishment  of 
neglect  to  execute  all  such  deeds  and  writings,  to  indorse    all  such  bills,  notes  ^shi^g"S*JJe- 
or  negociable  papers,  or  to  draw  such  checks  and  orders  for  monies  deposited,  cute  deeds,  &c. 
or  to  do  any  other  such  lawful  act  or  thing  as  the  Assignee  of  the  estate  shall,  at  thrawignfe. 
any  time,  reasonably  require,  and  which  may  be  necessary  for  enabling  him  to 
demand,  recover  and  receive  all  the  estate  and  effects  of  such  Bankrupt,  shall  be 

held  not  to  have  delivered  up  all  that  part  of  his  estate  in  his  possession,  custody 
or  power,  and  shall  be  deemed  guilty  of  felony,  and  shall  be  liable  to  be  punished 
in  the  manner  in  and  by  the  fifty-first  section  of  the  said  Act  provided. 

XXIV.  And  in  amendment  of  the  thirty-third  section  of  the  said  Act — Be  it  Place  of  sale  of 
enacted.  That  all  sales  of  the  real  property  of  any  Bankrupt  shall  be  made  at  the  rellTpw^rty. 
place  where  the  sittings  of  the  Judge  or  Commissioner  are  held,  or  at  such  other 

place  as  the  said  Judge  or  Commissioner  shall  appoint ;  and  that  the  place  of 

sale 
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Titles  to  M- 
tates  fold  an- 
der  CommM- 


•ale  shall  be  mentioned  in  erery.  notice  of  sale  of  the  real  estate  of  a  Bankrupt, 
nor  shall  any  such  property  be  sold  until  at  least  four  months  after  notice  of  tiie 
place  of  sale  shall  have  been  so  given. 

XXV.  And  be  it  enacted^  That  no  title  to  any  real  or  personal  estate  sold  or  to 
be  sold  under  any  Commission,  or  under  any  order  in  Bankruptcy,  shall  be  im- 
peached by  the  Bankrupt,  or  any  person  claiming  under  him,  in  respect  of  any 
defect  in  the  suing  out  of  the  Commission,  or  in  any  of  the  proceedings  under  the 
same  ;  and  that  no  such  title  after  this  Act  'shall  come  into  operation,  shall  be  so 
impeached  for  any  other  cause,  unless  the  Bankrupt  or  person  claiming  under  him 
as  aforesaid  shall  have  commenced  proceedings  to  supersede  the  said  Commis- 
sion and  duly  prosecuted  the  same,  within  twelve  calendar  months  from  the 
issuing  thereof. 


Penonf  deUv< 
ering  property 
of  the  Bank- 


XX VI.  And  be  it  enacted.  That  all  persons  from  whom  the  Assignees  shall  have 
received  any  real  or  personal  estate  either  by  judgment  or  decree,  are  hereby 
dSbti^du^t'"*  discharged  in  case  the  Commission  be  afterwards  superseded,  from  all  demands 
him  to  hii  Ag-  which  may  thereafter  be  made  in  respect  to  the  same  by  the  person  or  persons 
^noe,  indent-  agaiust  whom  such  Commission  issued  and  all  persons  claiming  under  him  or 
them ;  and  all  persons  who  shall,  without  action  or  suit  bond  fide  deliver  up  posses- 
sion of  any  real  or  personal  estate  to  the  Assignee,  or  pay  any  debt  claimed  by 
him,  are  hereby  discharged  from  all  claims  of  any  such  person  or  persons  as  afore- 
said in  respect  to  the  same,  or  any  persons  claiming  under  him  or  them ;  unless 
proceedings  to  supersede  the  Commission  have  been  commenced  and  proceeded 
in  before  such  payment  or  settlement  of  accouut. 


Sec.  72,  of  7 
Vict,  c  10, 
repealed. 

The  Bankrapl 
may  be  exa- 
mined either 
before  or 
after  obtain- 
ing his  Certi- 
ficate ;  and 
punished  if  he 
refuses  to  ans- 
wer or  to  sub- 
scribe his  exa« 
mination. 


XXVII.  And  be  it  enacted.  That  the  seventy-second  section  of  the  Act  lint 
above  cited  shall  be  and  is  hereby  repealed. 

XXVIII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Judge  or  Commis- 
sioner, by  writing  under  his  hand,  to  summon  any  Bankrupt  before  him  whether 
such  Bankrupt  shall  have  obtained  his  Certificate  or  not ;  and  in  case  he  shall 
not  appear  at  the  time  appointed  (having  no  lawful  impediment  made  known  and 
allowed  at  such  time)  it  shall  be  lawful  for  the  Judge  or  Commissioner,  by  war- 
rant under  his  hand  and  seal,  to  authorize  and  direct  any  person  or  persons  he 
shall  think  fit  to  apprehend  and  arrest  such  Bankrupt  and  bring  him  before  the 
Judge  or  Commissioner ;  and  upon  the  appearance  of  such  Bankrupt,  or  if  he  be 
present  at  any  meeting  of  his  Creditors,  it  shall  be  lawful  for  the  Judge  or  Com- 
missioner to  examine  him  upon  oath,  either  orally  or  by  interrogatories  in  writing, 
touching  all  matters  relating  to  his  trade,  dealing  or  estate,  or  which  may  tend  to  dis- 
close any  secret  grant,  conveyance  or  concealment  of  his  lands,  tenements,  goods^ 
money  or  debts,  and  to  reduce  his  answers  to  writing,  and  such  examination  so  redu- 
ced to  writing  shall  be  signed  and  subscribed  by  the  said  Bankrupt,  and  if  the  Bank- 
rupt shall  refuse  to  answer  any  question  put  to  him  by  the  Judge  or  Commissioner 
touching  any  of  the  matters  aforesaid,  or  shall  not  fully  answer  to  the  satisfaction 
of  the  Judge  or  Commissioner  any  such  question,  or  shall  refuse  to  sign  and  sub- 
scribe his  examination  so  reduced  to  writing  as  aforesaid  (not  having  any  lawful 
objection  allowed  by  the  said  Judge  or  Commissioner,)  it  shall  be  lawfiil  for  the  said 
Judge  or  Commissioner,  by  warrant  under  his  hand  and  seal,  to  cgmrnit  him  to  the 

Common 
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Common  Gaol  of  the  District,  there  to  remain  without  bail  until  he  shall  submit    - 
himself  to  the  said  Judge  or  Commissioner,  to  be  sworn  and  full  answers  to  make 
to  the  satisfaction  of  the  said  Judge  or  Commissioner  to  such  questions  as  shall 
be  put  to  him,  and  shall  sign  and  subscribe  his  examination. 

XXIX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  Judge  or  Commis-  How  any  of 
sioner,  in  maner  aforesaid  to  summon  or  cause  to  be  brought  before  him,  all  persons  ^^  Bankrupt'* 
connected  with  or  related  to  any  Bankrupt  in  whatever  degree,  the  wife  excepted,  ce^^hb  Wife, 
any  law,  usage  or  custom  to  the  contrary  notwitstanding,  and  in  manner  afore-  ™?y^ «»*- 
said  to  examine  them  or  any  of  them  for  the  finding  out  and  discovery  of  the  punishcTfor 
estate,  goods,  chattels  or  money  or  debts  due  to  such  Bankrupts  of  concealed,  kept  ^  '^"■^eringi 
or  disposed  of  by  them  in  their  own  person,  or  by  their  own  act,  or  by  the  Bank- 
rupt or  any  other  person ;  and  they  shall,  for  refusing  to  appear  or  to  be  sworn, 

or  to  answer,  or  to  sign  or  subscribe  their  examination,  or  for  not  fully  answering 
to  the  satisfaction  of  the  Judge  or  Commissioner,  be  respectively  liable  to  the 
penalty  and  constraint  to  which  the  Bankrupt  is  liable  in  the  like  case. 

XXX.  And  be  it  enacted.  That  any  person  who  at  the  issuing  of  the  Com-  Righu  of  per- 
mission  shall  be  surety  or  liable  for  any  debt  of  the  Bankrupt,  or  bail   for  the  !^"da*y'3fbt 
Bankrupt  either  to  the  Sheriff  or  to  the  action,  if  he  shall  have  paid  the  debt,  or  of  the  Bank- 
any  part  thereof  in  discharge  of  the  whole  debt,  (although  he  may  have  paid  the  siil,  &«!!" 
same  after  the  Commission  issued)  shall,  if  the  Creditor  shall  prove  the  debt  under 

the  Commission,  be  entitled  to  stand  in  the  place  of  such  Creditor,  as  to  the  divi- 
dend and  all  other  rights  under  the  said  Commission,  which  such  Creditor  pos- 
sessed or  would  be  entitled  to  in  respect  of  such  proof;  or  if  the  Creditor  shall 
not  have  proved  under  the  Commission,  such  surety  or  person  liable  or  bail  shall  be 
entitled  to  prove  his  demand  in  respect  to  such  payment,  as  a  debt  under  the 
Commission,  (not  disturbing  the  former  dividends,)  and  may  receive  dividends 
with  the  other  Creditors,  although  he  may  have  become  such  surety,  liable  or  bail 
as  aforesaid,  after  an  act  of  Bankruptcy  committed  by  such  Bankrupt ;  Provided,  Proviw. 
that  such  person  had  not,  when  he  became  such  surety,  bail,  or  so  liable  as  afore- 
said, notice  of  any  act  of  Bankruptcy  by  such  Bankrupt  committed. 

XXXI.  And  be  it  enacted.  That  no  action  for  any  dividend  shall  be  brought  Remedy 
against  the  Assignee  of  the  estate  of  any  Bankrupt,  by  any  Creditor  who  shall  nf^nSwW^ 
have  proved  under  the  Commission  ;  but  if  the  Assignee  shall  refuse  to  pay  any  dividontf  de- 
such  dividend,  the  Judge  or  Commissioner  may,  on  petition,  order  the  payment  ^^^'^' 
thereof,  with  interest  for  the  time  it  shall  have  been  withheld,  and  the  costs  of 

the  application ;  and  if  such  order  be  not  forthwith  complied  with,  the  Judge  or 
Commissioner  may,  by  his  warrant,  commit  such  Assignee  to  the  Common  Gaol 
of  the  District,  until  the  order  be  obeyed,  or  the  money  made  by  distress  and  sale 
of  the  goods  and  chattels  of  such  Assignee,  which  distress  and  sale  may  be  made 
imder  the  warrant  of  the  Judge  or  Commissioner :  Provided  that  in  that  part  of 
the  Province  formerly  Upper  Canada,  no  Assignee  shall  be  appointed  who  shall 
not  be  a  resident  householder  in  the  District  in  which  the  Commission  of  Bank- 
ruptcy shall  be  issued. 

XXXIL  And  be  it  enacted.  That  if  any  Bankrupt  shall,  before  the  issuing  of  P*^J"„t^PJS?" 
the  Conimission,  have  contracted  any  debt   payable  upon  a  contingency  which  tmgcncy^ow 
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proving. 
Proviso  OS  to 
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Proviso, 
if  the  Com- 
mission be  af- 
terwards su- 
perseded.  ' 


If  any  debt 
proved  in  the 
ordinary  maa- 
ner  be  disput- 
ed by  the  As- 
signee or  Cre- 
ditors, the 
Judge  or  Com- 
missioner may 
hear  evidence 
and  decide. 


shall  not- have  happened  before  the  issuing  of  such  Commission,  the  person  with 
whom  the  debt  has  been  contracted  may,  if  he  think  fit,  apply  to  the  Judge  or 
Commissioner  to  order  the  Assignee  to  retain  the  same  in  his  hands  until  the 
arrival  of  such  contingency,  or  until  it  shall  be  ascertained  that  it  cannot  arrive, 
and  such  person  may,  after  such  contingency  shall  have  happened,  prove  in 
respect  of  such  debt,  and  receive  dividend  with  the  other  creditors,  not  disturbing 
any  former  dividends  :  Provided  such  person  had  not,  when  such  debt  was  con- 
tracted, notice  of  any  act  of  Bankruptcy  by  such  Bankrupt  committed  ;  and  if 
it  shall  be  ascertained  that  such  contingency  cannot  arrive,  the  sum  shall  be 
applied  for  the  general  benefit  of  the  Creditors,  in  the  same  manner  as  other  assets 
of  the  Bankrupt's  estate. 

XXXIII.  And  be  it  enacted,  That  no  Creditor  who  has  brought  any  action  or 
instituted  any  suit  against  any  Bankrupt  in  respect  of  a  demand  prior  to   the 
Bankruptcy,  or  which  might  have  been  proved  as  a  debt  under  the  Commission 
against  such  Bankrupt,  shall  prove  a  debt  under  such  Commission,  or  have  any 
claim  entered  upon  the  proceedings  under  such  Commission,  without  relinquish- 
ing such  action  or  suit ;  and  in  case  such  Bankrupt  shall  be  in  prison  or  custody 
at  the  suit  of  or  detained  by  such  Creditor,  he  shall  not  prove  or  claim  as  afore- 
said, without  giving  a  sufficient  authority  in  writing  for  the  discharge  of  such 
Bankrupt ;  and  the  proving  or  claiming  a  debt  under  a  Commission  by  any  Creditor, 
shall  be  deemed  an  election  by  such  Creditor  to  take  the  benefit  of  such  Commis- 
sion, with  respect  to  the  debt  so  proved  or  claimed  :    Provided  that  such  Creditor 
shall  not  be  liable  to  the  payment  to  such  Bankrupt  or  the  Assignee  of  his  estate, 
of  the  costs  of  the  action  or  suit  so  relinquished  by  him  ;  and  that  where  any  such 
Creditor  shall  have  brought  any  action  or  suit  against  such  Bankrupt,  jointly 
with  any  person  or  persons,  his  relinquishing  such  action  or  suit  against  the  Bank- 
rupt shall  not  affect  such  action  or  suit  against  such  other  person  or  persons : 
Provided  also,  that  any  Creditor  who  shall  have  so  elected  to  prove  or  claim  as 
aforesaid,  may,  if  the  Commission  be  afterwards  sup^seded,  proceed  in  the  action 
as  if  he  had  not  so  elected,  and  in  bailable  action  or  actions  in  which  a  Writ  of 
Capias  ad  Rtispomlendum  may  issue  in   Lower  Canada,  shall  be  at  liberty  to 
arrest  the  Defendant  de  novo^  if  he  has  not  put  in  bail  below  or  perfected  bail  above 
in  Upper  Canada  or  bail  to  the  action  in  Lower  Canada,  or  if  the  Defendant  has 
put  in  or  perfected  such  bail  shall  have  recourse  against  such  bail  by  requiring 
(in  Upper  Canada)  the  bail  below  to  put  in  and  perfect  bail  above  within  the 
first  eight  days  in  Term,  after  notice  in  the  Canada  Gazette  of  the  superseding  such 
Commission,  and  by  suing,  in  either  portion  of  the  Province,  the  bail  upon  the  re- 
cognizance, if  the  condition  thereof  be  broken. 

XXXIV.  And  be  it  enacted.  That  whenever  it  shall  appear  to  the  Assignee,  or  to 
two  or  more  Creditors  who  have  each  proved  debts  to  the  amount  of  twenty 
pounds  or  upwards,  that  any  debt  proved  under  the  Commission,  on  authentic  or 
notarial  deed  or  otherwise,  or  for  any  amount,  is  not  justly  due  either  in  whole 
or  in  part,  such  Assignee  or  Creditors  may  make  representation  thereof  to  the 
Judge  or  Commissioner,  and  it  shall  be  lawfhl  for  the  said  Judge  or  Commissioner 
to  summon  before  him  and  examine  upon  oath  any  person  who  shall  have  so 
proved  as  aforesaid,  together  with  the  Bankrupt,  and  any  person  whose  evidence 
may  appear  to  the  Commissioner  to  be  materiali  either  in  support  of  or  in  opposiion 

to 
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to  any  such  debt ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding : 
and  if  the  Judge  or  Commissioner,  upon  the  evidence  given  upon  both  sides,  or 
(if  the  person  who  shall  have  so  proved  as  aforesaid  shall  not  attend  to  be  examined, 
having  been  first  duly  summoned,  or  notice  having  been  left  at  his  last  place  of  abode) 
upon  the  evidence  adduced  by  the  Assignee  or  Creditors  as  aforesaid,  shall  be  of 
opinion  that  such  debt  is  not  due  either  wholly  or  in  part,  the  said  Commis- 
sioner shall  be  at  liberty  to  expunge  the  same  either  wholly  or  in  part  from  the 
proceedings :  Provided,  that  the  Assignee  or  Creditors  requiring  such  investigation 
shall,  before  it  is  instituted,  sign  an  undertaking,  to  be  filed  in  the  proceedings,  to 
pay  such  costs  as  the  Judge  or  Commissioner  shall  adjudge,  to  the  Creditor  who 
has  proved  such  debt  as  aforesaid,  such  costs  to  be  recovered  by  petition  :  Pro- 
vided also,  that  either  party  may  appeal  against  the  determination  of  the  Judge  or 
Commissioner  to  the  Court  of  Review, 


Proviso  afl  to 
costs  of  the 
contestation. 

Proviso:  ap- 
peal given. 


XXXV.  And  be  it  enacted.  That,  in  that  part  of  the  Province  of  Canada  here-  Confessions  of 
tofore   called  Upper  Canada,  if,  at  any  time  within  one  month  after  any  Trader  ^^c,f^enm 
shall  have  given  a  confession  of  judgment,  or  a  Warrant  of  Attorney  to  confess  u.  fc.  within 
Judgment,  or  a  cognovit  actionem  y  a  Commission  of  Bankruptcy  shall  issue  against  before  Bank-^ 
such  Trader,  then  such  Confession,  Warrant  of  Attorney  or  cognovit  actionem,  shall  '"pteytobe 
be  deemed  to  have  been  obtained  by  fraud,  and  shall  be  void  as  against  the  Assignee 
under  such  Commission* 


XXXVI.  And  be  it  enacted.  That  whenever  any  Circuit  Judge  or  Commissioner 
in  his  discretion  may  see  fit,  it  shall  be  lawful  for  such  Judge  or  Commissioner  to 
authorize  and  direct,  and  he  is  hereby,  on  reasonable  cause  shewn,  required  to 
authorize  and  direct  any  and  all  Assignees  to  institute  any  and  all  actions  or  suits 
at  law  or  other  proceedings,  either  at  law  or  in  equity,  necessary  to  be  instituted 
or  taken  in  the  name  of  such  Assignee  or  Assignees,  although  the  said  proceedings 
may  have  for  their  object  solely  the  benefit  and  interest  of  one  or  other  particular 
Creditor  or  Creditors :  Provided  always,  that  such  Creditor  requiring  any  action, 
proceedings  or  suit  to  be  instituted,  shall  give  such  reasonable  security  for  the 
costs  of  the  said  suit,  action  or  proceedings  as  the  said  Judge  or  Commissioner 
may  direct  or  order. 

XXXVII.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Circuit  Judges, 
acting  as  Commissioners  of  Bankrupts  for  each  of  the  said  Districts  of  Quebec  and 
Montreal,  under  this  Act,  forthwith  to  prepare  general  Rules  and  Orders  for 
regulating  the  forms  of  proceedings  and  the  practice  to  be  observed  in  matters  of 
Bankruptcy,  not  otherwise  provided  for  by  this  Act,  or  by  the  Act  hereby  amended, 
and  it  shall  also  be  their  duty  forthwith  to  prepare  a  Tariff  of  Fees  and  Costs,  to 
be  allowed  and  taxable  on  all  matters  coming  before  them  ;  and  the  said  Rules 
and  Orders  and  the  said  Tariff  shall  be  submitted  to  the  Judges  of  the  Court  of 
Queen's  Bench  for  the  said  District  of  Quebec  or  of  Montreal,  for  which  such 
Circuit  Judges  may  have  been  appointed,  for  the  approval  and  sanction  of  the 
said  Judges  ;  and  it  shall  be  the  duty  of  the  said  Judges  of  the  said  Court  of 
Queen's  Bench  for  each  District  respectively,  and  they  are  hereby  required,  within 
ten  days  from  and  after  the  time  at  which  the  said  Rules  and  Tariff  may  be  sub- 
mitted to  them  by  the  said  Circuit  Judges,  to  approve  of  or  reject  the  same  ;  and 
the  said  Judges  of  the  said  Court  of  Queen's  Bench  shall  have  power,  if  they  see 

fit 
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fit,  to  change,  alter  or  modify  the  said  Ryles  and  Tariff,  or  either  of  them,  when 
so  submitted  to  them,  and  albo  at  all  other  times  whatsoever,  and  the  said  Rules 
and  Orders,  when  so  confirmed  by  the  said  Judges  of  the  Court  of  Queen's  Bench, 
shall  become  and  be  Rules  of  Practice  for  the  regulation  of  all  matters  in 
Bankruptcy,  and  the  Costs  so  to  be  fixed  as  aforesaid  shall  be  taxable  by  the 
said  Circuit  Judges  on  all  proceedings  to  which  the  same  may  respectively  apply, 
and  shall  and  may  be  recovered  as  provided  for  by  the  seventy-first  section  of  the 
Act  hereby  amended, 

XXXVIII.  And  whereas  doubts  have  arisen  as  to  whether  the  District  Judges 
in  the  District  of  Gaspfi  have  jurisdiction  in  matters  of  Bankruptcy ;  for  the  removal 
of  such  doubts— Be  it  enacted.  That  each  of  the  said  District  Judges  shall  be,  and 
he  is  hereby  declared  to  be,  in  virtue  of  his  office  as  such  District  Judge,  a  Com- 
missioner of  Bankrupts  in  and  for  the  said  District ;  and  as  such  shall  have  such 
and  the  same  jurisdiction,  power  and  authority,  as  are  possessed,  exercised  or 
enjoyed  by  any  Commissioner  of  Bankrupts  or  Circuit  Judge  in  that  part  of  tliis 
Province  called  Lower  Canada,  by  virtue  of  the  said  Act  hereinbefore  in  part 
recited,  or  of  this  or  any  other  Act  or  Law  whatsoever. 

XXXIX.  And  be  it  enacted,   That  it  shall  be  the  duty  of  all  and  every  person 
and  persons  having  in  his  or  their  charge,  custody  or  possession,  any  records  or 
papers  relating  to  any  Commission  of  Bankruptcy,  heretofore  issued  by  compe- 
tent authority,  against  the  estate  and  effects  of  any  person  or  persons  residing  in 
the  said  District  of  Gaspe,  or  to  the  proceedings  had  under  such  Commission, 
forthwith  to  transmit  the  same  to  the  District  Judge  residing  in  the  County  in 
which  the  Bankrupt  or  Bankrupts  resided   at  the  time  when  such  Commission 
was  issued  ;  and  such  District  Judge  is  hereby  authorized  and  required  to  receive 
the  same,  and  thereupon  to  appoint  a  Clerk  into  whose  custody  he  shall  transfer 
the  records  and  papers  relating  to  such  case,  on  his  signing  a  declaration  in  writing 
that  he  will  faithfully  discharge  his  duty  as  such  Clerk  ;  and  thenceforward  such 
and  the  same  proceedings  may  and  shall  be  had,  and  the  same  jurisdiction,  whether 
original  or  appellate,  may  and  shall  be  exercised  imder  and  in  pursuance  of  and 
in  relation  to  such  Commission,  and  in  such  and  the  same  manner  and  form  pre- 
cisely as  the  same  would,  could  or  might  have  been  had  or  exercised  respectively 
in  virtue  of  the  said  Act  hereinbefore  in  part  recited,  if  the  said  District  of  6asp6 
had  continued  after  the  passing  of  the  said  Act  to  form  part  of  the  District  of 
Quebec,  and  the  jurisdiction,  power  and  authority  hereby  given,  had  been  expressly 
given  by  the  said  Act  to  the  said  District  Judges. 


Coart  of 
Claeen's 
Bench  at  Ctae- 
bec  to  be  a 
Court  of  Re- 
-view  in  cases 
of  Bankruptcy 
in  Gosp^. 


XL.  And  inasmuch  as  the  said  District  Judges  are  members  of  Her  Majesty's 
Court  of  Queen's  Bench  for  the  District  of  Gaspfe,  and  it  is  therefore  expedient 
to  provide  some  other  tribimal  to  which  appeals  may  lie  from  their  judgments,  ad- 
judications and  orders  in  matters  of  Bankruptcy  :  Be  it  therefore  enacted.  That 
Her  Majesty's  Court  of  Queen's  Bench  for  the  District  of  Quebec  shall  be  and 
the  same  is  hereby  declared  to  be  the  Court  of  Review  in  all  cases  and  matters  of 
Bankruptcy  now  pending  as  aforesaid,  or  which  may  arise  hereafter  within  the 
said  District  of  Gasp£,  and  as  such  shall  have  such  and  the  same  powers,  juris- 
diction and  authority,  in  all  such  cases  and  matters  respectively,  as  if  the  same 

had 
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had  arisen  or  were  to  ari&e  within  the  District  of  Quebec  ;  any  law,  usage  or 
custom  to  the  contrary  thereof  in  any  wise  notwithstanding. 

XLI.  And  be  it  enacted,  That  the  eighty-fifth  section  of  the  Act  first  above  cited,  s«5. 85,  of  7 
shall  be  and  is  hereby  extended  to  the  words  and  expressions  used  in  this  Act,  and  tended 'ti^'^^" 
shall  serve  for  the  due  interpretation  thereof.  words  used  in 

^  .  thig  Act. 

XLII.  And  be  it  enacted,  That  this  Act  shall  be  in  force  until  the  first  day  of  Duration  of 
June  next,  and  from  thence  until  the  end  of  the  then  next  ensuing  Session  of  Par-  *if^*  '^*^'- 
liament,  and  no  longer. 


Montreal: — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  for  the  further  prevention  of  Smuggling. 

[9th  June,  1846.] 

WHEREAS  it  is  expedient  to  provide  for  the  division  of  the  proceeds  6f 
forfeitures  incurred  by  offenders  against  the  Revenue  Laws,  in  such 
manner  as  may  be  best  calculated  to  prevent  such  offences :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
intituled.  An  Act  to  re-unite  the  Promnces  of  Upper  and  Lower  Canada,  and/or  the 
Gufcemtnent  of  Canada,  And  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  the  proceeds  of  any  forfeiture  incurred  by  the  contravention  of  any  Act 
or  Law  relating  to  the  Customs  or  to  the  Collection  of  the  Revenue,  or  so  much 
of  the  proceeds  of  such  forfeiture  as  shall  be  then  subject  to  the  disposal  of  the 
Provincial  Legislature,  may  be  divided  between  the  Collector  of  the  Port  where 
the  seizure  shall  have  been  made,  the  Officer  or  person  making  the  same,  and  any 
person  or  persons  giving  information  or  otherwise  aiding  in  effecting  the  seizure 
or  obtaining  the  condemnation  of  the  goods  seized, — in  such  proportions  as  the 
Governor,  Lieutenant  Governor,  or  person  administering  the  Government  of  this 
Province,  acting  by  the  advice  of  the  Executive  Council  thereof,  shall  in  any 
case  or  class  of  cases  direct  and  appoint ;  any  Act  or  Law  to  the  contrary 
notwithstanding. 


PraamMe* 


MoKTREAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  to  make  provision  for  confirmiDg  certain  Acts  of  Registrars  in 
that  part  of  this  Province  formerly  Upper  Canada. 

[9th  June,  1846.] 

WHEREAS  by  an  Act  passed  during  the  present  Session,  intituled,  Jin  Jet  to  Pieambie. 
consolidate  and  amend  the  Registry  Laws  of  that  part  of  this  Province  which 
was  formerly  Upper  Canada,  it  is  provided  that  there  shall  be  a  Register  appointed 
to  be  resident  in  each  and  every  County  of  Upper  Canada,  whose  appointment 
shall  be  under  the  Great  Seal  of  the  Province  ;  And  whereas  the  present  Commis- 
sions of  Registers  are  not  under  the  Great  Seal ;  And  whereas  some  delay  may 
take  place  in  issuing  new  Commissions  to  the  Registers  under  the  said  Act,  and 
divers  Acts  have  been  and  may  be  done  by  the  Registers  or  their  Deputies,  under 
the  former  Law,  which  should  be  confirmed  and  preserved  as  effectual :  Be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  That,  notwithstanding  any  thing  in  the  said  recited  Act 
contained,  all  Entries,  Certificates,  Registries,  and  other  lawfiil  acts  made  or  done 
by  any  Register  or  his  Deputy,  in  any  County  in  that  part  of  this  Province  for- 
merly Upper  Canada,  at  any  time  before  new  Commissions  shall  be  issued  under 
Ihe  authority  of  the  said  recited  Act,  shall  have  the  like  power  and  effect,  to  all 
intents  and  purposes,  as  if  the  said  recited  Act  had  never  been  passed. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen^s  Most  Excellent  Majesty. 
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An  Act  to  provide  for  the  accommodation  of  the  Courts  of  Superior 
Jurisdiction  in  Upper  Canada. 

[9lhJuney  1846.] 

WHEREAS  it  is  necessary  to  make  provision  for  the  due  accommodation  of  PreamWe. 
the  Superior  Courts  of  Law  and  Equity  in  Upper  Canada :  Be  it  there- 
fore enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro- 
vince of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  intituled,  ^n  ^ci  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^ 
and  far  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  ^66,000  grant 
the  same.  That  there  be  granted  to  Her  Majesty  the  sum  of  six  thousand  pounds, 
to  be  raised  by  Debentures  in  manner  hereinafter  mentioned,  to  enable  Her 
Majesty  to  pay  that  sum  to  the  Law  Society  of  Upper  Canada,  so  soon  as  that 
Society  shall  enter  into  a  covenant  to  the  satisfaction  of  the  Governor  in  Council, 
to  provide  fit  and  proper  accommodation  for  the  Superior  Courts  of  Law  and 
Equity,  for  all  time  to  come,  at  the  seat  of  the  said  Society,  without  further 
charge  and  expense  to  this  Province- 

II.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  Governor  of  this  Qoranarm^r 
Province  to  authorize  the  issue  of  Debentures  for  the  sum  of  six  thousand  poundf,  iuiSJifor^ha* 
in  such  form  and  for  such  separate  sums  as  may  be  found  convenient ;  such  De-  Mid  sum,  at 
bentures  to  be  at  a  rate  of  interest  not  to  exceed  six  per  centum  per  annum,  and^  "* percent. 
redeemable  within  fifteen  years. 


ed  to  Her  Ma- 
jesty, to  be 
raisrd  by  De- 
bentozei. 


III.  And  be  it  enacted.  That  if  any  person  or  persons  shall  forge  or  counterfeit 
any  Debenture  to  be  issued  under  the  authority  of  this  Act,  or  any  stamp,  indorse- 
ment or  writing  thereon  or  therein,  or  shall  demand  to  have  such  counterfeited 
debenture,  or  any  Debenture  with  such  counterfeited  writing  or  other  indorse- 
ment thereon  or  therein,  to  be  exchanged  for  money  by  any  person  or  persons, 
who  shall  be  obliged  or  required  to  exchange  the  same,  or  by  any  other  person  or 
persons  whomsoever,  knowing  Uhe  Debenture  so  tendered  or  the  indorsement  or 
writing  thereon  or  therein  to  be  so  forged  or  counterfeited,  with  intent  to  defraud 
Her  Majesty,  Her  Heirs  and  Successors,  or  the  person  appointed  to  pay  the  same 
or  any   of  them,  or  any  other  person  or  persons,  body  or  bodies  politic  or 

corporate, 
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corporate,  then  every  person  so  offending  being  thereof  lawfully  convicted,  shall  be 
adjudged  guilty  of  felony,  and  shall  suffer  such  punishment  as  shall  be  adjudged 
in  that  behalf,  not  exceeding  imprisonment  at  hard  labour  in  the  Provincial  Peni- 
tentiary for  seven  years. 

Certain  rams         IV.  And  be  it  cnactcd,  That  for  the  purpose  of  paying  the  interest  on  such 

^(^eK?&^/"  Debentures  and  liquidating  the  principal  thereof,  there  be  levied,  imposed  and 

for  payment  collcctcd  ou  the  procecdiugs  in  Law  and  Equity,  the  sums  set  forth  in  that  behalf 

Debentwes^"  iu  the  Schedule  to  this  Act  annexed. 

Certain  offi-         V.  And  be  it  cuactcd.  That  it  shall  be  the  duty  of  the  Clerk  of  the  Crown  and 

to  coS^^Bums  P1^3^  ^^d  ^^^  several  Deputies,  and  of  the  Registrar  of  the  Court  of  Chancery, 

impUcd  on       and  of  the  Clerk  of  the  Court  of  Appeals  in  that  part  of  this  Province  called 

^derM^'^**   Upper  Canada,  severally  to  collect  the  sums  imposed  on  the  Writs,  Process  and 

counts  thereof  proceedings  mentioned  in  the  said  Schedule,  and  to  render  half  yearly  accounts  of 

GenlSiSI'OTJ      the  same  to  the  Inspector  General  of  this  Province  duly  verified  on  oath  to  be 

^^-  taken  before  any  Judge  or  Justice  of  the  Peace,  and  to  pay  the  same  at  such  times 

as  shall  be  directed  by  the  Governor  in  Council,  to  the  account  of  or  to  the 

Receiver  General ;  and  that  the  officer  rendering  such  account  and  making  such 

payment  shall  be  entitled  to  charge  and  receive  four  per  centum  on  the  sums  paid 

over  by  him.  j 

VL  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Grovemor  of  this  Province 
to  authorize  and  direct  that  a  portion,  not  to  exceed  two  acres,  of  that  lot  of  land 
in  the  City  of  Toronto  fohnerly  known  and  designated  as  Simcoe  Place,  and 
bounded  by  Front  Street,  John  Street,  Market  Street,  and  Grave  Street,  accord- 
ing to  the  plan  in  the  Surveyor  General's  Office,  shall  be  sold  at  public  auction, 
for  the  best  price  that  can  be.  obtained  for  the  same,  payable  in  money  at  a  credit 
of  not  more  than  five  years ;  and  that  the  proceeds  of  such  sale  or  sales,  as  well 
interest  as  principal,  shall  be  applicable  and  applied  to  the  satisfaction  of  the 
Debentures  to  be  issued  under  the  authority  of  this  Act. 

VII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  Governor  of 
this  Province  at  any  time  by  Proclamation  to  call  in  any  of  the  said  Debentures, 
although  the  time  therein  named  for  the  payment  thereof  may  not  have  arrived, 
in  order  that  the  same  may  be  paid  off;  and  that  at  the  expiration  of  six  months 
from  the  date  of  such  Proclamation,  all  interest  on  the  Debentures  called  in  for 
payment  as  aforesaid  shall  cease. 

VIII.  And  be  it  enacted.  That  accounts  in  detail  of  all  monies  received  and 
paid,  and  of  the  Debentures  issued  and  the  interest  thereon,  and  of  the  redemption 
of  the  whole  or  any  part  of  such  Debentures,  and  of  all  expenses  attending  the 
collection  and  payment  of  the  sums  of  money  collected  and  received  by  authority 
of  this  Act,  shall  be  laid  before  the  Legislature  of  this  Province  at  each  Session 
thereof 

IX.  And  be  it  enacted.  That  the  due  application  of  the  monies  so  to  be  raised 
shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the 
Lords  Commissioners  of  Her  Majesty's  Treasury,  in  such  manner  and  form  as 
Her  Majesty,  Her  Heirs  and  Successors  shall  be  graciously  pleased  to  direct. 

X. 
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X.  And  be  it  enacted,    That  the  words  "Governor  of  this  Province,"  or  ^"^"^'^l^L 

"  Governor,"  whenever  the  same  occur  in  this  Act,  shall  be  construed  to  mean  the  ^  *""  "° 
Governor,  Lieutenant  Governor,  or  Person  administering  the  Government  of  this 
Piovinee. 


SCHEDULE 

ON  PROCEEDINGS  IN  THE  QUEEN'S  BENCH. 

On  every  Writ  of  Capias  ad  Respondendum,  alias,  or  pluries, — or  of  Summons 
aliaSj  or  pluries, — and  every  other  original  Writ  or  Process,  Writ  of  Mandamus, 
or  other  Prerogative  Writ,  one  shilling  and  three  pence. 

On  passing  every  Record  of  Nisi  Prius,  one  shilling  and  three  pence. 

On  every  Judgment  entered,  two  shillings  and  six  pence. 

ON   PROCEEDINGS    IN   EQUITY. 

On  filing  every  Bill,  five  shillings- 

ON   PROCEEDINGS    IN   APPEAL. 

On  every  Writ  of  Appeal  from  the  Court  of  Queen's  Bench  or  Chancery,  five 
shillings. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  to  consaiidate  and  amend  the  Registry  Laws  of  that  part  of 
this  Province  which  was  formerly  Upper  Canada. 

[dthJune,  1846.] 

WHEREAS  it  is  expedient  to  revise  the  several  Laws  now  in  force  respecting  Pr«iaibi«. 
the  Public  Registering  of  Deeds,  Conveyances,  Wills,  and  other  incum-     • 
brances  which  may  affect  any  Lands,  Tenements  or  Hereditaments,   in  Upper 
Canada ;  And  whereas,  also,  it  is  desirable  that  some  provision  should  he  made  for 
the  Registering  of  Judgments :    Be  it  therefore  enacted  by  the  Queen's  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the   Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  Jin  jSct  to  re-unitc 
ilie  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Gooei  nmcnt  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  the  Act  of  the  Legis- 
lature of  the  late  Province  of  Upper  Canada,  passed  in  the  thirty-fifth  year  of  the 
Reicn  of  His  late  Majesty  King  George  the  Third,  and  intituled.  An  Art  for  the  3^  ^^^3 
Public  Registering  of  Deeds,  Conveyantes,   Wills,  and  other  Incumbrances  which 
shall  be  made,  or  may  affect  any  Lands,  Tenements  or  Hereditaments,  within  this 
Province  ;  and  the  Act  of  the  said  Legislature,  passed  in  the  thirty-seventh  year       u.  c. 
of  the  same  Reign,  and  intituled,  An  Act  to  supply  the  wani  ofenrolvjent  of  Deeds  ^  ^^-  ^•*^*- 
of  Bargain  and  Sale  ;  and  the  Act  of  the  said  Legislature  passed  in  the  fifty-       ^  ^ 
eighth  year  of  the  same  Reign,  and  intituled,  An  Act  to  provide  for  tlu>  Enrcgistering  58  Geo.  i  c.  8 . 
of  Deeds,  Conveyances,  Wills,  and  other  Licumbrances,  which  may  affect  any  Lands, 
Tenements  and  Hei'editaments,  the  same  being  executed  in  tfie  tlnitcd  Kingdom  of 
Great  Britain  and  Ireland,  or  in  any  of  Her  Majesty^ s  Colonies,  and  to  amend  an 
Act  passed  in  tlie  thirty-fifth  year  of  His  Majesty'*  s  Reign,  intituled,  *  A7i  Act  for  the 

*  Public  Registering  of  Deeds,  Conveyances,  Wills,  atid  otheP  Licumbrames,  which 
'  shall  be  made,  or  onay  affect  any  Ltands,   Tenements  or  Hereditaments,  within 

*  this  Province  ; '  and  the  Act  of  the  said  Legislature,  passed  in  the  fourth  year       u.  c. 
of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled,  An  Act  jgWiii.  4.  c. 
concerning  the  release  of  Mortgages  ;  shall  be  and  the  said  Acts  are  hereby  repealed.   Repeal. 

n.  And  be  it  enacted.  That  no  proceeding,  matter  or  thing,  had  or  done  under  Proceedings 
and  by  virtue  of  the  above  repealed  Acts,  shall  be  altered  or  rendered  invalid  by*  aJ-u torei»Si 
the  passing  of  this  Act.  valid. 

HI. 
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Prorieo. 


III.  And  be  it  enacted.  That  there  be  a  Registry  Office  kept  in  each  and  every 
County  in  Upper  Canada  by  a  Register  appointed  as  hereinafter  provided,  being 
resident  therein ;  and  that  when  and  so  often  as  any  new  County  shall  be  formed 
in  Upper  Canada,  it  shall  and  may  be  lawiul  for  the  Cxovemor  of  this  Province  to 
appoint  a  proper  and  sufficient  person  to  hold  and  perform  the  duties  of  the  Office 
of  Register  therein,  and  also  in  lilte  manner  to  fill  up  any  vacancy  or  vacancies 
which  may  occur  either  by  death,  resignation,  removal,  or  forfeiture  of  any  of  the 
Registers  heretofore  or  hereafter  to  be  appointed  for  any  such  County :  Provided 
always,  that  all  such  appointments  shall  be  made  under  the  Great  Seal  of  this  Pro- 
vince, and  some  convenient  place  in  the  County  shall  be  named  in  the  Commis- 
sion, where  the  office  of  the  Register  shall  be  held  until  otherwise  ordered. 


A  ReKtsterto 
be  appointed 
in  each  Coun« 


Registers  may 
appoint  Depu- 


Proviio. 


IV.  And  be  it  enacted,  That  there  shall  be  a  Register  appointed,  to  be  resident 
in  each  and  every  County  in  Upper  Canada,  who  shall  keep  an  office  in  the  same 
at  the  place  named  in  his  Commission,  or  at  such  other  place  as  may  be  appointed 
by  proclamation,  according  to  the  provisions  of  this  Act. 

V.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  any  Register  appoint- 
ed, or  hereafter  to  be  appointed,  for  any  County  in  Upper  Canada,  from  time  to 
time,  and  so  often  as  such  Register  shall  think  fit,  to  nominate  a  Deputy  in  his 
office,  and  to  remove  him,  and  appoint  another  in  his  place,  whenever  he  may  think 
it  necessary  to  do  so  :  Provided  always,  that  in  case  of  the  death,  resignation, 
removal  or  forfeiture  of  office  of  any  Register,  it  shall  and  may  be  lawful  for  the 
Deputy  Register  for  the  time  being  to  do  and  perform  rfl  and  every  act,  matter  and 
thing,  necessary  for  the  due  execution  of  the  said  office,  mitil  a  new  appointment 
shall  be  made. 


What  deeda 
and  Instni- 
menu  may  be 
registered. 


Deeds  not  re- 
gistered to  be 
void  as  against 
sabsequcnt 
purchasers 
whoso  Deeds 
are  registered. 


The  same  as 
to  devises. 


And  as  to  fur- 
ther mortgages 
toafirstmort* 
gagee. 


VI.  And  be  it  enacted,  That  from  and  after  the  confirmation  of  any  Lands  to 
any  person  or  persons,  by  grant  from  the  Crown,  a  memorial  of  all  Deeds  and 
Conveyances  which  shall  be  made  and  executed,  and  of  all  Wills  and  Devises  in 
writing  made  or  to  be  made  and  published,  when  the  Devisor  or  Testator  shall  die, 
after  making  and  publishing  of  the  same,  of  or  concerning  and  whereby  any  lands, 
tenements  or  hereditaments,  in  any  County  or  Riding  of  that  part  of  this  Pirovince 
called  Upper  Canada,  may  be  in  anywise  affected  in  law  or  equity,  may,  at  the 
election  of  the  party  or  parties  concerned,  be  registered  in  such  manner  as  is 
hereinafter  directed  ;  and  that  every  Deed  and  Conveyance  that  shall,  at  any  time 
after  any  memorial  is  so  registered,  be  made  and  executed  of  the  lands,  tenements 
or  hereditaments,  or  any  part  thereof,  comprised  or  contained  in  any  such  memo- 
rial, shall  be  adjudged  fraudulent  and  void  against  any  subsequent  purchaser  or 
mortgagee  for  valu^le  consideration,  unless  such  memorial  be  registered  as  by  this 
Act  is  directed,  before  the  registering  of  the  memorial  of  the  Deed  or  Conveyance 
under  which  such  subsequent  purchaser  or  mortgagee  shall  claim  ;  and  that  every 
devise  by  Will  of  the  lands,  tenements  or  hereditaments,  or  of  any  part  thereof, 
mentioned  and  contained  in  any  memorial  registered  as  aforesaid,  and  that  shall  be 
made  and  published  after  the  registering  of  such  memorial,  shall  be  adjudged 
fraudulent  and  void  against  a  subsequent  purchaser  or  mortgagee  for  valu^.ble  con- 
sideration, unless  a  memorial  of  such  Will  be  registered  in  such  manner  as  hereiji- 
after  directed ;  and  a  memorial  of  any  further  mortgage  or  mortgages  (whether 
legal  or  equitable)  to  a  first  mortgagee  or  mortgagees,  shall  in  like  manner  be 
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registered  before  it  can  or  shall  prevail  against  a  second  mortgagee  of  the  whole  or 
any  part  of  the  lands,  tenements,  hereditaments  and  premises  comprised  in  the  first 
mortgage. 

VIL  And  be  it  enacted,  That  all  and  every  memorial  or  memorials  to  be  entered  Memorial, 
and  registered,  shall  be  put  into  writing,  and  brought  or  transmitted  to  the  said  writing^and  ^ 
office,  and  in  case  of  Deeds  and  Conveyances,  shall  be  under  the  hand  and  seal  of  ^^^^^  ^ 
some  or  one  of  the  Grantors,  or  some  or  one  of  the  Grantees,  his  or  their  Heirs,     ®  **  *^ 
Executors  or  Administrators,  Guardians,  or  Trustees,  attested  by  two  witnesses, 
one  whereof  to  be  one  of  the  witnesses  to  the  execution  of  such  Deed  or  Convey- 
ance, which  witness  shall,  upon  oath  (except  in  cases  otherwise  provided  for  by 
this  Act)  before  the  said  Register  or  his  Deputy,  or  before  any  Judge  of  Her 
Majesty's  Court  of  Queen's  Bench,  or  any  Judge  of  a  District  Court,  or  any  Com- 
missioner of  the  said  Court  of  Queen's  Bench  in  Upper  Canada,  prove  the  signing 
and  sealing  of  such  memorial,  and  the  execution  of  the  Deed  or  Conveyance  men- 
tioned in  such  memorial  ;   and  in  case  of  Wills,  the  memorial  shall  be  under  the  on  what  cti- 
hand  and  seal  of  some  or  one  of  the  Devisees,  his  or  their  Heirs,  Executors  or  f^aii  be  regM- 
Administrators,  Guardians  or  Trustees,  attested  by  two  witnesses,   one  whereof  tcrcu. 
shall,  upon  oath  before  either  of  the  parties  aforesaid,  prove  the  signing  and  seal- 
ing of  such  memorial,  which  respective  oaths  the  said  several  partiefe  hereinbefore 
mentioned  are  hereby  empowered  to  administer,  and  shall  endorse  a  certificate 
thereof  on  every  such  memorial  and  sign  the  same. 

VIII.  And  be  it  enacted.  That  every  memorial  of  any  Deed,  Conveyance  or  Memorial  of 
Will  shall  contain  the  day  of  the  month  and  the  year  when  such  Deed,  Conveyance  ?"  Jonuan*^^' 
or  Will  bears  date,  and  the  names  and  additions  of  all  the  parties  to  such  Deed,  date  of  such 
Conveyance  or  Will,  or  the  Devisor  or  Testatrix  of  such  Will,  (as  mentioned  or  set  ^^'  **' 
forth  in  such  Deed,  Conveyance  or  Will,)  and  of  all  the  witnesses  to  such  Deed, 
Will  or  Conveyance,  and  the  places  of  their  abode,  and  shall  express  or  mention 
the  lands,  tenements  or  hereditaments  contained  in  such  Deed,  Will  or  Convey- 
ance, and  the  names  of  all  the  Townships  or  Parishes  within  the  said  County  or 
Counties,  Riding  or  Ridings,,  where  any  such  lands,  tenements  or  hereditaments  are 
lying  or  being,  that  are  given,  granted,^  conveyed,  devised,  or  any  way  affected  or 
charged  by  any  such  Deed,  Will  or  Conveyance,  in  such  manner  as  the  same  are 
expressed  or  mentioned  in  such  Deed,  Will  or  Conveyance,  or  to  the  same  eflfect ; 
and  that  such  Deed,  Conveyance,  or  Will,  or  Probate  of  the  same,  of  which  such 
memorial  is  to  be  registered  as  aforesaid,  shall  be  produced  to  the  said  Register  or 
his  Deputy  at  the  time  of  entering  such  memorial,  who  shall  endorse  a  certificate 
on  every  such  Deed,  Conveyance  and  Will,  or  Probate  thereof,  and  therein  men- 
tion the  certain  day,  hour  and  time  on  which  such  memorial  is  entered  and  regis- 
tered, expressing  also  in  what  book,  page  and  number  the  same  is  entered,  and  that 
the  said  Register  or  his  Deputy  shall  sign  the  said  certificate  when  so  endorsed, 
which  certificate  shall  be  taken  and  allowed  as  evidence  of  such  respective  regis- 
tries in  all  Courts  of  Record  whatsoever  ;  and  that  eveiy  page  of  such  Register 
Book,  and  every  memorial  that  shall  be  entered  therein  shall  be  numbered,  and 
the  day  of  the  month  and  the  year  and  hour  or  time  of  the  day  when  every  memo^ 
rial  is  registered,  shall  be  entered  in  the  margins  of  the  said  Register  Books  and  of 
the  said  memorial ;  and  that  every  such  Register  shall  keep  an  alphabetical  calen- 
dar of  all  Townships  and  Parishes  within  the  said  County  or  Counties^  Riding  or 
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Ridings,  with  reference  to  the  number  of  every  memorial  that  concerns  the  lands, 
tenements  or  hereditaments  in  every  such  Township  or  Parish,  respectively,  and  of 
the  names  of  the  parties  mentioned  in  such  memorial ;  and  the  said  Register  shall 
enter  or  register  the  said  memorials  in  the  same  order  that  they  shall  respectively 
come  to  his  hand. 


Deeds,  Ac,  IX.  And  be  it  enacted,  That  a  memorial  of  any  such  Deeds,  Conveyances,  Wills, 

URP^r  Canada  or  Probato  thcrcof,  as  shall  be  made  and  executed  or  published  in  any  place  within 
denre^to  be*re-  Upper  Canada  aforcsaid,  other  than  the -County  in  which  the  lands  mentioned 
giatered.  therein  lie,  shall  be  entered  and  registered  by  the  Register  or  his  Deputy  as  afore- 

said, provided  an  affidavit,  sworn  before  one  of  the  Judges  of  the  Court  of  Queen's 
Bench,  or  a  Judge  of  any  District  Court  within  his  District,  or  a  Commissioner 
duly  authorized  to  take  affidavits  in  the  Court  of  Queen's  Bench  in  Upper  Canada, 
be  brought  to  the  said  Register  or  his  Deputy,  wherein  one  of  the  witnesses  to  the 
execution  of  such  Deed,  Conveyance  or  Will,  shall  swear  to  the  execution  of  the 
same,  and  also  to  the  place  where  the  same  was  executed  ;  and  the  same  shall  be 
a  sufficient  authority  to  the  said  Register  or  his  Deputy  to  give  the  party  that  brings 
such  Deed,  Conveyance,  Will,  or  Probate  thereof,  and  affidavit,  a  certificate  of  the 
registering  the  ^ame,  which  certificate,  signed  by  the  said  Register  or  his  Deputy, 
shall  be  taken  and  allowed  as  evidence  of  the  registry  of  the  same,  in  all  Courts 
of  Record  in  this  Province  ;  anything  in  this  Act  to  the  contrary  thereof  in  any 
wise  notwithstanding. 


Deeds,  Ac, 
expcutcd  out 
of  Upper  Ca- 
nada on  what 
evidence  to  be 
registered. 


Provlao. 


Proviso  as  to 
c,aitefl  where 
the  registry 
may  be  pre- 
vented wiibottt 
the  fault  of  the 
devisee. 


X.  And  be  it  enacted.  That  a  memorial  of  any  such  Deed,  Conveyance  or  Will, 
as  aforesaid,  which  shall  have  been  or  may  be  hereafter  executed  or  published  in 
any  place  without  the  limits  of  Upper  Canada,  shall  be  registered  as  aforesaid  by 
the  Register  or  his  Deputy  of  any  County  in  Upper  Canada,  in  case  an  affidavit 
or  declaration  in  writing  in  cases  where  by  law  -a  declaration  is  substituted  for  an 
affidavit,  shall  have  b^n  or  shall  hereafter  be  sworn  before  the  Mayor  or  Chief 
Magistrate  of  any  City,  Borough  or  Town  Corporate  in  Great  Britain  or  Ireland, 
under  the  Common  Seal  of  such  City,  Borough  or  Town  Corporate,  or  before  the 
Chief  Justice  or  Judge  of  any  Court  of  Queen's  Bench  in  Lower  Canada,  or  of 
the  Supreme  Court  of  any  Colony  belonging  to  the  Crown  of  Great  Britain,  or 
before  the  Mayor  of  any  City,  Borough  or  Town  Corporate,  in  any  foreign  country, 
or  any  Consul  or  Vice-Consul  of  Her  Majesty  resident  therein,  and  be  brought  to 
the  said  Register  or  his  Deputy,  wherein  one  of  the  witnesses  to  the  execution  of 
such  Deed,  Conveyance  or  Will,  shall  have  sworn,  or  shall  hereafter  swear  to  the 
execution  of  the  same  in  the  manner  hereinbefore  provided,  and  also  to  the  place 
where  the  same  was  executed,  and  in  case  of  Wills,  one  of  the  witnesses  thereto 
shall  have  sworn  or  shall  hereafter  swear  to  the  making  and  publishing  of  the  said 
Will :  Provided  always,  that  on  producing  the  Will,  or  the  Probate  thereof,  toge- 
ther with  such  affidavit,  the  Register  or  his  Deputy  shall  and  may  record  the  same, 
and  the  said  Register  or  his  Deputy  shall  file  the  said  affidavit,  and  shall  endorse 
a  certificate  on  the  said  Deed,  Conveyance,  Will,  or  Probate  thereof,  which  cer- 
tificate shall  have  the  same  effect  as  if  the  said  affidavit  had  been  made  before  the 
said  Register  or  his  Deputy  :  Provided  also,  that  no  such  memorial  shall  be  regis- 
tered unless  the  Deed,  Conveyance,  Will  or  Probate,  to  which  such  memorial  shall 
relate,  shall  be  identified  as  that  refierred  to  in  such  affidavit  or  affirmation,  by  a 
certificate  thereof  under  the  hand  of  such  Judge  or  Commissioner,  or  other  person 
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or  reside  per- 
manently out 
of  the  Pro- 
vince provided 
for. 


before  whom  the  affidavit  or  affirmation  was  made  or  taken,  to  be  endorsed  on 
such  Deed,  Conveyance,  will  or  Probate. 

XL  And  be  it  enacted,  That  when  the  witnesses  to  any  Deed,  Conveyance  or  ^e%-?n^^^^^ 
Will,  as  aforesaid,  shall  be  dead,  or  shall  be  permanently  resident  out  of  this  Pro-  may  be  dead 
vince,  it  shall  and  may  be  lawful  for  the  Grantee  or  Grantees,  his  or  their  Heirs, 
Executors,  Administrators,  Guardians  or  Trustees,/or  their  Assignee  or  Assignees, 
to  make  proof  before  the  Justices  in  General  Quarter  Sessions  assembled  in  any 
District  of  this  Province,  o#  the  execution  of  such  instrument,  and  upon  a  certifi- 
cate, signed  by  the  Chairman  and  witnessed  by  the  Clerk  of  the  Peace,  that  the 
majority  of  the  Magistrates  present  in  such  Session  assembled,  were  satisfied  by  the 
proof  adduced  of  the  due  execution  of  the  said  instrument,  it  shall  aftd  may  be 
lawfiil  for  the  Register  <>.'  the  said  County,  or  his  Deputy,  to  record  the  said  Deed, 
Conveyance,  or  other  instrument  as  aforesaid,  in  manner  hereinbefore  mentioned, 
together  with  the  said  certificate  and  to  certify  the  same,  which  certificate,  from 
the  Register  or  his  Deputy,  shall  have  the  like  effect  as  the  certificate  to  be  granted 
in  all  other  cases. 


XII.  And  be  it  enacted,  That  all  Wills,  or  the  Probate  thereof,  shall  be  recorded  waigmay  bo 
a.s  aforesaid,  within  the  space  of  twelve  months  after  the  death  of  every  respective  Tfl^rwuwn 
Devisor,  Testator  or  Testatrix,  shall  be  as  valid  and  eflfectual  against  subsequent  ^'jjeive  montiii 
purchasers,  as  if  the  same  had  been  recorded  immediately  after  the  death  of  such  death  of  the 
respective  Devisor,  Testator  or  Testatrix  ;  anything  herein  contained  to  the  con-  '^*"^***' 
trary  thereof  in   any  wise  notwithstanding :     Provided  always,  that  in  case  the  Pro^«o 
Devisee,  or  person  or  persons  interested  in  the  lands,  tenements  or  hereditaments, 

devised  in  any  such  Will  as  aforesaid,  by  reason  of  the  contesting  such  Will,  or  by 
any  other  inevitable  difficulty,  without  his,  her,  or  their  wilful  neglect  or  default, 
shall  be  disabled  from  the  recording  the  same  within  the  respective  times  herein- 
before limited,  then  and  in  such  case  the  recording  the  same  within  the  space  of 
twelve  months  next  after  his,  her,  or  their  attainment  of  such  Will  or  Probate 
thereof,  or  the  removal  of  the  impediment  aforesaid,  shall  be  a  sufficient  recording 
within  the  meaning  of  this  Act ;  anything  herein  contained  to  the  contrary  hereof 
in  anywise  notwithstanding. 

XIII.  And  be  it  enacted.  That  when  and  so  often  as  any  Judgment  shall  be  Certjflcat©of 
entered  up  in  any  Suit  or  Action  in  any  Court  of  Kecord  in  Upper  Canada,  i^nSSg^Ldf, 
whereby  any  lands,  tenements  or  hereditaments  within  the  same,  are  or  may  be  ^^"^  obtained! 
affected,  it  shall  and  may  be  lawful  for  the  Plaintiflf  or  Plaintijffs,  Defendant  or 
Defendants  in  such  Action,  his  or  their  Attorney,  to  obtain  a  certificate  from  the 

Clerk  of  the  Court  in  which  such  Judgment  is  obtained  in  his  or  their  favor,  which 
certificate  the  said  Clerk  is  hereby  authorized  and  required  to  give,  and  to  charge 
two  shillings  and  six  pence,  currency,  for  the  same,  in  the  following  form  :  s^.  fid- 


"  In  the  Court  of  (as  the  case  may  be,) 

Ihereby  certify  that  Judgment  was  entered  up  between  A.  B.,  Plaintiff,  and 

day  of  ilia 

for  pounds, 

and  pounds,  costs. 

-*  E   F.,    Clerk." 

And 


FoML 


C.  D.,  Defendant,  on  the 

plea  of 

debt  {or  damages) 
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6aeh  rertifl- 
eata  may  bs 
registered  ;  ef- 
fect of  such 
Rguiraiion* 


Whanever 
laiiJt  have 
Kern  st>lU  un- 
der Demi  of 
Sale,  the  Mine 
to  be  in  cer- 
tain ca»et  a 
▼aJidCAiivey- 
ani^e  in  law. 

Heart  and 
days  at  which 
the  Keicisters 
•ball  atU'iid  at 
their  offices. 


Fees  to  the 
Register. 


Ponishment  of 
pernoMM  for- 
ging certifi- 


And  the  party  obtaining  such  certificate,  his  or  their  At  Lomey,  shall  carry  the  said 
certificate  to  the  Register  or  Deputy  Register  of  the  County  or  Counties  wherem 
the  lands,  belonging  to  the  party  or  parties  against  whom  such  judgment  is  entered, 
lie,  who,  upon  the  receipt  thereof,  under  the  signature  of  the  Clerk  and  under  the 
seal  of  the  Court,  shall  record  the  same ;  and  every  such  Judgment  shall  affect  and 
bind  all  the  lands,  tenements  and  hereditam^i^ts  belonging  to  the  party  against 
whom  such  Judgment  is  rendered,  from  the  date  of  the  recording  of  the  same,  in 
the  County  wherein  such  lands,  tenements  or  hereditaments  lie,  in  like  manner  as 
the  docquetting  of  Judgments  in  England  affects  and  binds  lands:  Provided  always, 
that  no  unregistered  Judgment,  entered  after  the  passing  of  this  Act,  shall  take 
effect  against  a  prior  registered  Judgment,  unless  the  party  who  shall  have  the 
first  registered  Judgment  shall  neglect  or  delay  the  putting  his  execution  against 
lands,  into  the  hands  of  the  proper  Sheriff  for  one  year  next  after  the  entry  of  such 
Judgment. 

XIV.  And  be  it  enacted.  That  whenever  any  lands  have  been  or  shall  hereafter 
be  sold  under  Deed  of  bargain  and  sale,  and  such  Deed  hath  been  only  registered 
or  shall  hereafter  be  recorded  in  the  Registry  Office  of  the  Countv  where  such 
lands  lie,  the  same  shall  be  and  is  hereby  declared  to  be  as  good  and  valid  a  Con- 
veyance in  law  as  if  the  same  had  been  regularly  enrolled. 

XV.  And  be  it  enacted,  That  every  such  Register,  or  his  sufficient  Deputy,  shall 
give  due  attendance  at  his  office  every  Hay  in  the  year,  (except  Sunday,  Christmas 
Day  and  Good  Friday,)  between  the  houro  of  ten  in  the  forenoon  and  three  in  the 
afternoon,  for  the  despatch  of  all  business  belonging  to  the  said  office ;  and  that 
every  such  Register  or  his  Deputy  shall,  when  required,  make  searches  concerning 
all  memorials  that  have  been  heretofore  registered,  and  concerning  all  Deeds,  Wills 
or  Judgments  which  may  be  hereafter  recorded,  and  give  certificates  thereof  under 
his  hand,  if  required  by  any  person. 

XVI.  And  be  it  enacted.  That  every  such  Register  shall  be  allowed  for  the 
recording  of  every  such  Deed,  Conveyance,  Will,  Devise  or  Instrument  in  writing, 
the  sum  of  two  shillings  and  six  pence,  and  no  more,  in  case  the  same  doth  not 
exceed  one  hundred  words,  but  if  the  same  shall  exceed  one  hundred  words,  then 
at  the  rate  of  one  shilling  for  each  one  hundred  words  therein  contained  over  and 
above  the  first  one  hundred  words  ;  and  the  like  fees  for  ever}''  certificate  (except 
the  certificate  in  the  margin  of  the  Registry  Book)  given  under  and  by  virtue  of  this 
Act,  and  no  more ;  and  for  every  search  in  the  said  office,  the  sum  of  one  shilling 
and  six  pence,  and  no  more ;  and  the  like  fees  for  every  hundred  words  on  the 
registry  of  any  Judgment  as  on  the  registry  of  any  Deed,  Conveyance  or  other 
Instrument :  Provided  always,  that  in  no  case  shall  a  general  search  into  the  title 
to  any  particular  lot,  piece  or  parcel  of  land,  exceed  the  sum  of  ten  shillings. 

XVII.  And  be  it  enacted,  That  if  any  person  or  persons  shall  at  any  time  forge 
or  counterfeit  any  certificate,  bj'^  this  Act  authorized  or  directed,  or  any  affidavit  of 
the  execution  of  any  memorial,  or  any  such  memorial,  and  be  thereof  lawfully  con- 
victed, such  person  or  persons  shall  incur  and  be  liable  to  the  same  pains  and  penal- 
ties  as  in  and  by  an  Act  of  the  Parliament  of  Great  Britain,  made  in  the  fifth  year 
of  the  Reign  of  Queen  Elizabeth,  intituled,  An  Act  against  the  Forgers  of  false 

Deeds 
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Or  forfw««- 
ing  them- 
selves. 


Deeds  and  Writings^  are  imposed  upon  persons  forging  or  publishing  Deeds, 
Charters  or  Writings,  sealed  Court  Rolls  or  Wills,  whereby  the  freehold  inheri- 
tance of  any  person  or  persons  in  or  to  any  lands,  tenements  or  hereditaments,  shall 
or  may  be  molested,  troubled  or  charged  ;  and  that  if  any  person  or  persons  shall 
at  any  time  forswear  himself  before  any  Register  or  his  Deputy,  or  before  any 
Judge,  Commissioner,  or  other  person  duly  authorized  to  administer  an  oath  in  any 
of  the  cases  aforesaid,  and  be  thereof  lawfully  convicted,  such  person  or  persons 
shall  incur  and  be  liable  to  the  same  penalties  as  if  the  oath  had  been  taken  in  any 
Court  of  Record  in  this  Province. 

XVIIL  And  be  it  enacted,  That  this  Act  shall  not  extend  to  any  lease  for  a  term  Art  not  to  ex. 
not  exceeding  twenty-one  years,  where  the  actual  possession  goeth  along  with  the  k"*^  ^e^rtain 
lease ;  an3rthing  in  this  Act  contained  to  the  contrary  thereof  notwithstanding.  ****"* 

XIX.  And  be  it  enacted.  That  safe  and  proper  fire-proof  offices  and  vaults  shall  Fire  pmof  offl. 
be  provided  within  eighteen  months  after  the  passing  of  this  Act,  in  each  and  every  ^  «^"*^  ^"."'^ 
County  in  this  Province,  for  the  keeping  of  all  books,  records,  and  other  papers  ^fJVe^u^ 
belonging  to  the  office  of  Register  ;  and  in  case  the  Register  of  any  County  shall  ^^'^'•• 
neglect  to  provide  such  office  and  vault  within  the  period  aforesaid,  the  District 

Council  shall  fix  upon  the  most  convenient  and  eligible  site  for  such  office  within 
the  County,  and  cause  a  proper  and  sufficient  office  to  be  provided  at  the  expense 
of  the  District,  not  exceeding  two  hundred  and  fifty  pounds,  and  such  office  shall 
from  thenceforth  be  used  and  occupied  as  a  Registry  Office  for  the  County  in  which 
the  same  may  be  situate  ;  and  if  any  Register  shall  not  keep  his  office  in  the  place 
appointed  in  his  commission,  or  by  proclamation,  or,  not  having  a  fire-proof  office 
and  vaults,  shall  neglect  or  refuse  to  remove  to  that  provided  for  him  as  aforesaid, 
he  shall,  on  presentment  by  the  Grand  Jury  at  any  Court  of  General  Quarter 
Sessions,  to  be  made  oil  the  evidence  or  oath  of  one  or  more  competent  witnesses, 
be  liable  to  be  removed  from  office  at  the  discretion  of  the  Governor ;  and  it  shall 
be  the  duty  of  every  Clerk  of  the  Peace  forthwith  to  forward  a  copy  of  Such  pre- 
sentment to  the  Governor  :  Provided  always,  that  the  Governor  may  fix  the  time 
for  such  removal  to  the  office  so  provided. 

XX.  And  be  it  enacted.  That  if  any  Register  shall  cease  to  reside  within  the  PegUtCTrt. 
Ihnits  of  the  County  for  which  he  is  appointed,  or  shall  become,  by  sickness  or  {]J"\*?s  ^'^ 
otherwise,  wholly  incapable  of  discharging  the  duties  of  his  office,  it  shall  be  law-  be^Jn^Ing  ^  ** 
ful  for  the  Governor  to  remove  him  from  office,  on  presentment  by  the  Grand  Jury  "^aWc^HB^^'bt 
as  aforesaid,  made  on  such  evidence  as  aforesaid  ;  and  the  Clerk  of  the  Peace  shall  mno^iJalifoui 
in  like  manner  forward  a  copy  of  every  such  presentment.  °®^** 

XXL  And  be  it  enacted.  That  if  any  Register  or  his  Deputy  shall  neglect  to  Punishmekof 
perform  his  duty  as  required  by  this  Act,  or  commit  or  suffer  to  be  committed  any  ^uui'^ofind 
undue  or  fraudulent  practice  in  the  execution  thereof,  and  be  thereof  legally  con-  prwucie""  " 
victed,  then  such  Register  shall  forfeit  his  said  office,  and  shall  be  liable  to  pay 
treble  damages,  with  full  costs  of  suit,  to  any  person  or  persons  that  shall  be  injured 
thereby,  to  be  recovered  by  action  of  debt,  bill,  plaint  or  information,  in  any  of 
Her  Majesty's  Courts  of  Record ;  and  any  Deputy  who  shall  remain  in  office  during  Deputies 
any  vacancy  occasioned  by  the  death,  resignation  or  forfeiture  of  the  Register,  shall 
be  for  the  same  cause  and  in  like  manner  liable. 

XXII. 
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Secretary  of 
the  Province  to 
provtdo  Regis- 
ter Book  for 
each  Town* 
■hip,  ^. 


XXIL  And  be  it  enacted.  That  from  and  after  the  passing  of  this  Act,  the 
Secretary  of  the  Province  shnll  be  authorized,  and  is  hereby  required  to  provide  a 
fit  and  proper  Register  Book  for  each  Township,  reputed  Township,  City  and 
Town,  the  limits  whereof  are  now  defined  by  law  in  Upper  Canada,  and  that  all  such 
Register  Books  shall  continue  to  be  hereafter  of  one  uniform  size  or  nearly  so,  and 
from  the  time  such  books  shall  be  so  provided  and  received  at  the  respective  Regis- 
try Offices,  it  shall  be  the  duty  of  every  person  who  shall  hold  or  execute  the  said 
office  of  Register,  to  keep  and  cause  to  be  used  for  that  purpose  a  separate  Register 
Book  of  or  for  each  Township,  and  reputed  Township,  and  of  and  for  every  City 
and  Town,  the  limits  whereof  shall  be  defined  by  law  within  the  County  or  Riding 
for  which  they  shall  hold  such  office  or  appointment  of  Register  ;  and  that  there- 
after whenever  any  such  Register  shall  require  a  new  Register  Book,  the  same  shall 
in  like  manner  be  provided  by  the  Secretary  of  the  Province  for  the  time  being, 
and  the  necessary  expense  incurred  thereby,  from  time  to  time,  shall  be  defrayed 
by  the  District  Council  of  the  District  in  which  such  respective  Counties  shall  be 
situate. 


How  Register.       XXIII.  And  be  it  enacted.  That  when  any  registered  Judgment  or  Mortgage  is 
OT  jUdgSSSte    satisfied,  it  ^:iall  and  may  be  lawful  for  the  Register  or  his  Deputy,  on  receiving  a 
may  be  di»-      certificate  in  the  form  in  the  Schedule  to  this  Act  marked  A,  in  respect  to  Mort- 
^^ '         gages,  duly  proved  by  the  oath  of  a  subscribing  witness,  in  the  same  manner  as 
hereinbefore  provided  for  the  proof  of  Deeds  and  other  instruments  affecting  lands, 
from  the  person  entitled  to  the  amount  of  such  Mortgage,  or  the  Attorney  of  such 
person,  and  in  case  of  Judgments  on  receiving  a  satisfection  piece  under  the  seal  of 
the  Court  in  which  such  Judgment  is  entered  and  signed  by  the  Clerk  thereof,  to 
write  the  word  "  discharged,"  and  affix  his  name  in  the  margin  of  the  Register 
wherein  the   said  Judgment  or  Mortgage  is  registered,  which  shall  be  deemed  a 
discharge  thereof;  and  such  certificate  or  satisfaction''piece  shall  be  filed  and  num- 
bered and  entered  on  the  margin  of  the  Register  under  the  word  "  discharged." 

Proviso:  XXIV.  Provided  always,  and  be  it  enacted,  That  any  certificate  of  payment  or 

wymcnt^f*^  performance  of  the  condition  of  any  Mortgsige  by  the  Mortgagee,  his  Heirs,  Exe- 
condition  of  cutors,  Administrators  or  Assigns,  heretofore  given  and  registered  under  the  pro- 
"a°i?andcf-  visious  of  the  Act  herein  first  above  cited  and  repealed,  or  which  having  been  given 
fictoai  in  ccr-  under  the  provisions  of  the  said  Act  may  be  registered  mider  this  Act,  or  which 
may  be  hereafter  given  and  registered  under  the  provisions  of  this  Act,  whether 
the  same  shall  have  been  given  or  shall  hereafter  be  given,  either  before  or  after 
the  time  limited  by  such  Mortgage  for  payment  or  performance  as  aforesaid,  shall 
be  and  the  same  is  hereby  declared  to  be  valid  and  effectual  in  law  as  a  release  of 
such  Mortgage,  and  as  a  reconveyance  of  the  original  estate  of  the  Mortgagor 
therein  mentioned :  Provided  also,  that  such  certificate,  if  given  after  the  expira- 
tion of  the  period  within  which  the  Mortgagor  had  a  right  in  equity  to  redeem, 
shall  not  have  the  effect  of  defeating  any  title  other  than  a  title  remaining  vested 
in  the  Mortgagor,  or  his  Heirs,  Executors,  Administrators  or  Assigns. 


tain 


PmviM. 


Rrgist^rsto 
take  an  oath 
of  office. 


XXV.  And  be  it  enacted,  That  every  such  Register,  before  he  enters  upon  the 
execution  of  the  said  office,  shall  be  sworn  before  any  two  or  more  of  the  Justices 
of  the  Peace  for  the  District  wherein  such  Register  shall  reside,  who  are  hereby 
empowered  and  required  to  administer  such  oath,  in  these  words : 

"  You 
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"  You  swear  that  you  will  well,  truly  and  faithfully  perform  and  execute  the  ThaotOi. 

olBce  and  duty  that  is  directed  and  required  by  any  Act  of  the  .Legislature  of 

this  Province,  in  registering  Deeds,  Memorials  of  Deeds,  Conveyances  and  Wills 

within  the  County  of  so  long  as  you  shall  continue  in 

the  said  office,  and  that  you  have  not  given  or  promised,  directly  nor  indirectly, 

nor  authorized  any  person  to  give  any  money,  gratuity  or  reward  whatsoever, 

for  procuring  or  obtaining'  the  said  office  for  you  :     So  held  you  God/' 


DeputMtteb* 
•worn. 


XXVL  And  be  it  enacted,  That  when  and  so  often  as  the  said  Register  shall 
appoint  any  Deputy  to  execute  tlie  said  office,  such  Deputy  shall,  before  he  enters 
upon  the  execution  thereof,  take  the  said  oath  appointed  to  be  taken  by  the  Regis- 
ter,  before  two  or  more  Justices  of  the  Peace  for  the  District  wherein  he  may  be, 
(who  are  hereby  empowered  and  required  to  administer  such  oath  ;)  and  that  every 
Register,  at  the  time  of  his  being  sworn  into  the  said  office,  shall  also  enter  into  a 
recognizance  with  two  or  more  sufficient  sureties,  to  be  approved  of  by  three  or 
more  of  the  Justices  of  the  Peace  of  the  District,  by  writing  under  their  hands 
and  seals,  in  the  penalty  of  one  thousand  pounds,  unto  Her  Majesty,  Her  Heirs  and 
Successors,  to  be  taken  by  the  same  Justices  of  the  Peacfe  that  approved  of  his 
security,  conditioned  for  the  true  and  faithful  performance  of  his  duty  in  the 
execution  of  his  said  office,  in  all  things  directed  and  required  by  this  Act,  the 
same  to  be  transmitted  by  the  said  Justice  of  the  Peace,  within  six  months  after 
the  date  thereof,  into  the  Court  of  Her  Majesty's  Bench  in  Upper  Canada,  there 
to  remain  amongst  the  Records  of  the  said  Court. 

XXVII.  And  be  it  enacted.  That  the  Register  or  his  Deputy  shall  not  be  com- 
pelled to  register  any  Deed,  Conveyance,  Will,  or  other  Instrument,  unless  the  fees 
authorized  by  this  Act  shall  be  previously  paid  thereon, 

XXVIII.  Provided  nevertheless,  and  be  it  enacted,  That  when  any  Register  shall 
die  or  surrender  his  office,  and  that,  within  the  space  of  one  year  from  and  after  such 
death  or  surrender,  no  misbehaviour  appears  to  have  been  committed  by  such 
Register  in  the  execution  of  his  office,  then  and  in  such  case,  at  the  end  of  the  said 
one  year  after  his  death  or  surrender,  the  recognizance  entered  into  by  him  shall 
become  void  and  of  no  effect  to  all  intents  and  purposes  whatever. 

XXIX.  And  be  it  enacted,  That  the   Seal  of  any  Corporation  affixed  to  any  g^^j  ^^^  ^^^ 
Deed,  Conveyance,  Memorial  or  Instrument  in  writing,  shall  of  itself  be  sufficient  pomtion  iq  b»' 
evidence  of  the  due  execution  of  such  Deed,  Conveyance,  Memorial  or  Instrument  defce  ^  jusu- 
in  writing,  by  such  Corporation,  for  all  purposes  respecting  the  registering  thereof,  ^  ^^«  ^' 
and  no  further  evidence  or  verification  of  such  execution  shall  be  required  for  the  SSr^Deed. 
purpose  of  registry  ;   any  law  or  custom  now  in  force  to  the  contrary  notwith- 
standing. 

XXX.  And  be  it  enacted,  That  whenever  it  shall  appear  to  the  satisfaction  of  Goremor  may 
the  (Jovemor  of  this  Province,  that  the  Register's  Office  in  any  County  is  situated  "mo^othe 
mconveniently  for  the  public,  it  shall  be  lawftil  for  him,  by  proclamation,  to  order  STcwn^^ 
the  said  office  to  be  removed  to  such  other  place  in  the  County  as  he  shall  deem  S**^*^ 
expedient. 


No  deed,  Ac, 
need  be  regis- 
tered until  the 
fees  thereon  be 
paid. 

Proyinon  in 
case  of  death, 
&c.,  of  Re^ 
ter. 
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'Alto  certain 

Mapk 
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gifttpr  whpn 
portion  of  a 
County  is  set 
•paitso  as  to 
form  another 
County. 
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be  lodged  in 
Registry  Of- 
fice. 


Certain  Coun- 
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united  for  the 
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Interpretation 
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XXXI.  And  whereas  it  is  desirable  that  Registers  should  be  enabled  to  aflford 
purchasers  and  other  persons  making  searches,  information  respecting  the  original 
Grantee  of  each  lot,  piece,  parcel  or  tract  of  land  within  their  respective  County 
or  Counties,  together  with  the  local  situation  of  the  same :  Be  it  therefore  enacted, 
That  it  shall  be  the  duty  of  the  Officer  or  person  performing  the  duties  formerly 
assigned  to  the  Surveyor  General  of  the  Province,  to  furnish  each  Register  with  a 
list  of  the  names  of  all  persons  in  whose  favor  Patents  may  have  heretofore  issued 
from  the  Crown  for  grants  of  land  within  their  respective  County  or  Counties,  or 
which  may  from  time  to  time  hereafter  issue,  and  also  with  copies  of  all  plans  or 
maps  of  Towns  and  Townships  within  the  same,  within  twelve  calendar  months 
after  any  Register  sliall  in  writing  make  application  to  the  said  Officer  or  person 
performing  such  duties  as  aforesaid  for  the  same. 

XXXII.  And  be  it  enacted,  That  where  any  portion  of  a  County  is  separated  or 
set  apart  so  as  to  fonn  another  County,  or  a  part  thereof,  it  shall  be  the  duty  of 
the  Register  of  the  first  mentioned  County,  to  furnish  a  statement  of  the  registra- 
tion of  such  titles  as  may  have  been  registered,  of  lands  lying  in  the  part  so  sepa- 
rated, to  the  Registers  of  the  new  County  and  of  the  County  of  which  it  shall  form 
apart,  setting  forth  the  dates  of  the  Deeds  and  the  particulars  of  the  lots  or  parcels 
of  lands  to  which  they  respectively  relate  or  refer. 

XXXIII.  And  be  it  enacted,  That  any  person.  Corporation  or  Company  of  pe^ 
sons,  who  have  heretofore  or  shall  hereafter  survey  and  subdivide  any  land  into 
Town  or  Village  lots,  differing  from  the  manner  in  which  such  lands  were  described 
as  granted  by  the  Crown,  it  shall  and  may  be  lawful  for  such  person,  Corporation 
or  Company,  to  lodge  with  the  Register  of  the  County  a  plan  or  map  of  such 
Town  or  Village  lots,  shewing  the  numbers  ^nd  ranges  of  such  lots,  and  the  names, 
sites  and  boundaries  of  the  streets  or  lanes  by  which  such  lots  may  be  in  whole  or 
in  part  bounded,  together  with  a  declaration  to  be  signed  by  such  person,  or  by 
the  lawful  Officer,  Agent  or  Attorney  of  such  Corporation  or  Company,  that  the 
said  plan  contains  a  true  description  of  the  lots  and  streets  laid  out  and  appropria- 
ted by  such  person.  Corporation  or  Company,  and  thenceforth  it  shall  be  lawftd 
for  the  Register  to  keep  an  Index  of  the  land  described  on  such  map  or  plan  as  a 
Town  or  Village,  or  part  of  a  Town  or  Village,  by  the  name  by  which  such  per- 
son. Corporation  or  Company  shall  designate  the  same. 

XXXIV.  And  be  it  enacted,  That  for  and  notwithstanding  any  thjng  in  this  Act 
contained,  it  shall  not  be  necessary  to  appoint  a  Register  foreach  of  the  foUowhig 
Counties,  namely  :  Lennox,  Addington,  Prescott,  Russell,  Lincoln  and  Welland  ; 
but  for  the  purposes  of  registration  of  titles  under  this  Act,  it  shall  and  may  be 
lawful  to  appoint  one  Register  for  the  Counties  of  Lennox  and  Addington,  one  for 
the  Counties  of  Prescott  and  Russell,  and  one  for  the  Counties,  of  Lincoln  and 
Welland  :  Provided  always,  that  in  the  event  of  a  vacancy  in  the  office  of  Regis- 
ter of  either  of  the  said  united  Counties,  it  may  be  lawful  for  the  Governor  General 
in  his  discretion  to  divide  the  said  Counties  in  which  any  such  vacancy  may  happen, 
and  to  appoint  a  Register  for  each  County  respectively. 

XXXV.  And  be  it  enacted,  that  the  words  "  Upper  Canada,"  throughout  this 
Act,  shall  be  always  construed  to  extend  to  and  mean  that  portion  of  this  Province 

which 
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which  formerly  constituted  the  Province  of  Upper  Canada ;  and  that  this  Act  shall 
not  apply  to  that  portion  of  this  Province  formerly  constitutmg  the  Province  of 
Lower  Canada  in  any  way  whatsoever,  and  the  words  "  Governor  of  the  Province," 
shall  include  the  Lieutenant  Governor  or  Person  administering  the  Government  of 
this  Province. 


SCHEDULE      A 

ABOVE  REFERRED  TO. 

To  the  Register  of  the  County. 

I,  A.  B.,  of  do  certify  that  C.  D,,  of 

hath  satisfied  all  money  due  upon  a  certain  mortgage  made  by  the  said  C.  D.  to  me, 
bearing  date  the  day  of  one  thousand 

eight  hundred  and  and  registered  at  of  the  clock  in  the 

forenoon  of  the  day  of  following,  and  that 

such  mortgage  is  therefore  discharged. 

As  witness  my  hand,  this  day  of  18    .  . 

(Signed)  A.  B. 

G.  H.,  of  ]  witnesses. 


MoifTREAL  : — Printed  by  Stewart  Derbishire  &  George  Desbakats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO     NONO 

VICTORIJE    REGINiE. 


CAP.    XXXV, 


Aq  Act  to  authorize  and  enforce  the  attendance  of  Witnesses  from 
any  part  of  this  Province,  before  the  Courts  of  Superior  Criminal 
Jurisdiction. 

[9tli  June,  1846.] 

WHEREAS  it  is  necessary  to  provide  for  the  attendance  of  witnesses  in  Pre«mbia. 
Criminal  Cases,  upon  Subpoenas  issued  from  any  of  the  Courts  in  this 
Province  having  Superior  Criminal  Jurisdiction  :   Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,   by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,    and 
intituled,  ^n  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for 
the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  if  any  witness  or  witnesses  in  any  Criminal  Case  cognizable  in  the  Courts  of  witnets  may 
Queen's  Bench,  or  before  any  Justice)^  of  Assize,  or  Commissioners  of  Oyer  and  fo,m  J^^^^SSt 
Terminer  or  Gaol  Delivery  in  any  part  of  this  Province,  shall  reside  in  any  part  of  »he  Pro- 
of  this  Province  without  the  Jurisdiction  of  that  Court  of  Queen's  Bench,  or  of  wnTiil^crLmi^ 
the  Justices  of  Assize,  or  Commissioners  of  Oyer  and  Terminer  or  Gaol  Delivery,   "*'  ^^^ 
before  which  or  whom  such  Criminal  Case  is  or  shall  be  cognizable,  it  shall  be   forc^eThw  Su 
lawful  for  the  Court  of  Queen's  Bench,  or  Justices  of  Assize,  or  Commissioners  of  ^"^^i*"^- 
Oyer  and  Terminer  or  Gaol  Delivery,  before  which  or  whom  such  Criminal  Case 
shall  be  cognizable,  to  issue  a  Writ  or  Writs  of  Subpoena,  directed  to  such  witness 
or  witnesses  in  like  manner  as  if  such  witness  or  witnesses  were  resident  within 
the  jurisdiction  of  such  Court  of  Queen's  Bench,  Justices  of  Assize,  or  Commis- 
sioners of  Oyer  and  Terminer  or  Gaol  Delivery,  and  in  case  such  witness  or 
witnesses  shall  not  obey  such  Writ  or  Writs  of  Subpoena,  it  shall  be  lawful  for  j^^  „^y  ^ 
such  Court  of  Queen's  Bench,  Justices  of  Assize,  or  Commissioners  of  Oyer  and   5!*"2^**^J^' 
Terminer  or  Gaol  Delivery,  issuing  such  Writ  or  Writs  of  Subpoena,  to  proceed 
thereupon  against  such  witness  or  witnesses  for  contempt  or  otherwise,  or  to  bind 
over  such  witness  or  witnesses  to  appear  at  such  days  and  times  as  may  be  neces- 
sary, and  upon  default  being  made  in  such  appearance,  to  cause  the  recognizances 
of  such  witness  or  witnesses  to  be  estreated,  and  the  amount  thereof  to  be  sued  for 
and  recovered  by  process  of  law,  in  like  manner  as  if  such  witness  or  witnesses 
were  resident  within  the  jurisdiction  of  such  Court  of  Queen's  Bench,  Justices  of 
Assize,  or  Commissioners  of  Oyer  and  Terminer  or  Gaol  Delivery ;  any  law, 
usage  or  custom  to  the  contrary  thereof  in  anywise  notwithstanding. 
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Aa  Act  to  amend  an  Act  passed  iii  the  last  Session  of  this  Parliament, 
intitaled^  An  Act  to  amcnd^  consolidate^  and  reduce  into  one  A(t^ 
the  sev'('ral  Laws  now  in  force  establishing  or  regvlating  the  prac- 
tice of  District  Courts  in  the  several  Districts  of  titat  part  of  this 
Province  formerly  Upper  Canada. 

[9/A  June,  1846.] 

WHEREAS  it  is  expedient  to  amend  the  Act  passed  in  the  last  Session  of  PreamWo. 
this  Parliament,  intituled,  An  Act  to  amende  consolidale^  and  reduce  in'o  8th  victonii, 
one  Act,  tJie  severed  Laws  iiaw  in  force  establishing  or  regulating  the  pracfice  of  ^^  '^^ 
Dis'ricl  Courts  in  (he  several  Districts  of  that  part  of  this  Province  formerly  Upper 
Canada,  so  far  as  it  relates  to  the  Judges  of  the  said  several  District  Courts  hold- 
ing office  during  good  hehaviour,  and  also  so  far  as  it  relates  to  its  being  lawful 
for  the  Governor  to  remove  any  such  Judge  or  Judges  of  the  said  Courts,  upon  a  joint 
Address  of  the  Legislative  Council  and  Legislative  Assembly  of  this  Province  : 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled.    An  Act  to  re-unite  the  Promncesnf  Upper  and 
L)icer  CnnfuLa^  and  for  tlw   Go  ernmcnt  of  Onmda,  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  for  and  notwithstanding  any  thmg  to  the  contrary  JudgMof  Db. 
ia  the  second  section  or  in  any  other  part  of  the  said  Act,  the  Judge  or  Judges  of  h"wti,e?r*^ 
the  said  several  District  Courts  shall  hold  their  several  offices  durins;  pleasure.        offices  daring 

^  ^  pleasure. 

II.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  Governor  to  Governor  may 
remove  any  such  Judge  or  Judges,  without  a  joint  Address  of  the  Legislative  i5?J|*^®^*"^ 
Council  and  Legislative  Assembly  ;  provided  always,  that  in  case  of  any  removal  judp  without 
of  any  such  Judge  or  Judges,  the  cause  and  reason  for  such  removal  shall  be  sub-  pariumenu™ 
mitted  to  the  Legislative  Council  and  Legislative  Assembly  at  their  first  Session  Proviso. 
next  after  any  such  removal  of  any  Judge  or  Judges  of  the  said  Court. 

III.  And  be  it  enacted.  That  every  thing  in  the  said  Act  contained,  contrary  Provi«oni  of 
or  repugnant  Xq  the,  provisions  of  this  Act,  be  and  the  same  is  hereby  repealed.       V'^^^^IS* 

~~     —  —      — — — — -    eonii-jry  to 
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An  Act  to  amend  the  Law  constituting  the  Board  of  Works. 

[9th  June,  1846.] 

WHEREAS  it  is  expedient  to  amend  and  enlarge  a  certain  Act  passed  in  Preamble. 
the  Session  held  in  the  fourth  and  fifth  years  of  the  Reign  of  Her  present 
Majesty,  intituled.  An  Act  to  repeal  certain  Ordinances  therein  mentioned^  and  to  j^ct4  &  5 
establish  a  Board  of  Works  in  this  Province :   Be  it  therefore  enacted  by  the  yict.  c.  3a 
Queen's  Most  Excellent  Majesty  by  and  with  the    advice  and  consent  of  the  ^^^'        ^ 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  lyncer  Canada,  and  for  the  Govern- 
ment of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That,  The  thirdand 

the  third  and  all  the  subsequent  sections  of  the  said  Act  shall  be  and  are  hereby  »"*^^^««n^ 
J   ■!  ^    flections  re- 

repealed,  pealed. 

II.  And  be  it  enacted.  That  for  the  superintendence,  management  and  control  ^wo  Co 

of  the  Public  Works  of  this  Province,  it  shall  be  lawful  for  the  Governor  to  sioners  0?"^ 
appoint  a  Chief  Commissioner  and  an  Assistant  Commissioner,  who  shall  be  tobean^nteJ 
styled  Commissioners  of  Public  Works,  and  shall  have  such  powers,  authority  "^'^^^  ""c^ 
and  capacities  as  are  provided  by  this  Act,  or  as  may  be  hereafter  provided  by  wT^h^^by 
any  Act  of  the  Legislature  of  this  Province,  and  no  other  power,  authority  or  *^"  ^^'• 
capacity  whatever:  Provided  always.  That  nothing  in  this  Act,  or  in  the  Act  ^      .  . 
nassed  in  the  seventh  year  of  Her  Majesty^s  Reign,  and  intituled.  An  Act  for  n^^S^TiT* 
Oetter  securing  the  Independence  of  the  Legislative  Assembly  of  this  Province,  8^^^*^Me^"*™ 
shall  be  construed  to  disqualify  either  of  the  said  Commissioners  from  being  bcrsofUiT 
elected  or  returned  to  be  a  Member  of  the  Legislative  Assembly  of  this  Province,  ^^'^^^^^y* 
or  from  sitting  or  voting  therein,  if  elected  or  returned  after  his  appointment  as 
such  Commissioner. 

III.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Grovemor  to  appoint  a  secretaiytoba 
fit  and  proper  person  to  be  Secretary  for  the  Public  Works,  and  that  the  Grovemor  »ppo»"|«i- 
may,  at  his  pleasure,  remove  the  Commissioners  and  Secretary  or  either  of  them,  8io^™tnd 
and  appoint  others  in  their  stead,  or  may  reinstate  those  removed,  whenever  he  removaWe  at 
shall  deem  it  expedient.     And  it  shall  also  be  lawful  for  the  Governor  to  appoint  picaiure. 

all  Engineers,  Superintendents,  and  other  Officers  for  the  construction,  mainte-  Go^tnior  to 
nance  and  repair  of  such  works  and  buildings.  ^^^  i^ 

IV. 


838 


9»  VICT0RIJE3,  CAP.  37. 


1846. 


Commis- 
■ionera  and 
Secretary  to 
be  paid  a  year- 
ly Mlary,  &c , 
and  to  devote 
all  their  time 
to  their  dutiee. 


Commis- 
aionerv  may 
enter  into 
contracts  on 
behalf  of  the 
Province  re- 
lative to  Pub- 
lic Works. 

Hovr  contracts 
made  with  the 
Board  of 
Works  shall 
be  construed 
hereafter. 


Office  of  the 
Cooimis* 
fdoners — and 
times  of  meet- 
ing. 


Ofwhatfmblic 
woiks  the 
Commission- 
ers shall  have 
the  manage- 
ment. 


Proviso:  no 
work  to  be  un- 
dertaken with- 
out the  SR  no- 
tion of  tbe 
Legislature. 

Commission- 
ers may  enter 
on  property  to 
mnke  surveys, 
Ac 

And  may  take 
lands,  streamtt, 
&c.,  for  public 
works. 


IV.  And  be  it  enacted,  That  the  said  Commissioners  and  Secretary  shall 
respectively  receive  a  yearly  salary,  and  their  actual  disbursements  and  travelling 
expenses  when  away  from  their  place  of  residence  on  the  duties  of  their  offices, 
and  shall  devote  their  whole  time  to  the  business  of  their  respective  offices,  and 
shall  not  exercise  any  other  profession  or  calling  while  they  shall  respectively 
hold  their  offices. 

V.  And  be  it  enacted.  That  the  said  Commissioners  shall  have  power  by  writing 
under  their  hands  and  seals,  on  behalf  of  the  Province,  to  make  and  enter  into  all 
necessary  contracts,  agreements,  stipulations,  bargains,  and  arrangements  with  all 
and  any  person  or  persons  whomsoever,  upon,  for  or  respecting  any  act,  matter 
or  thing  whatsoever,  relative  to  the  Public  Works  of  this  Province,  and  the  con- 
struction and  repairs  thereof,  and  the  lands  required  for  the  same ;  and  all  contracts 
heretofore  made  and  entered  into  by  and  with  the  Board  of  Works,  shall,  after 
the  passing  of  this  Act,  be  respectively  construed  and  have  effect,  as  if  they  had 
been  made  and  entered  into  by  and  with  the  said  Conmiissioners,  and  all  rights 
acquired  by  the  Board  of  Works  under  any  contract  shall,  after  the  passing  of 
this  Act,  be  vested  in  Her  Majesty,  Her  Heirs  and  Successors,  subject  to  the 
provisions  of  this  Act. 

VI.  And  be  it  enacted.  That  the  office  of  the  said  Commissioners  shall  be  at 
such  plac3  as  the  Governor  shall  from  time  to  time  appoint  for  that  purpose,  and 
and  that  s:ich  office  shall  be  the  place  of  meeting  of  the  said  Commissioners;  and 
that  they  shall  hold  their  meetings  for  the  transaction  of  the  business  of  their 
department,  at  such  stated  periods  as  the  Governor  shall  appoint  in  that  behalf, 
and  at  such  other  times  as  the  Governor  shall  specially  direct,  and  at  any  time  to 
which  they  may  adjourn  from  any  regular  special  or  adjourned  meeting. 

VII.  And  be  it  enacted.  That  the  said  Commissioners  shall  have  the  manage- 
ment and  controul  of  constructing,  maintaining  and  repairing  all  canals,  harbours, 
roads  or  parts  of  roads,  bridges,  slides,  and  other  Public  Works  or  buildings  now 
in  progress,  or  which  have  been  or  shall  be  constructed  or  maintained  at  the 
public  expense  out  of  the  Provincial  funds,  and  which  by  or  under  this  or  any 
other  Act,  are  or  shall  be  hereafter  placed  under  their  management  and  control ; 
Provided  always,  that  nothing  in  this  Act  shall  be  construed  as  giving  authority 
to  the  said  Commissioners  to  cause  expenditure  on  any  work  not  previously 
sanctioned  by  the  Legislature. 

VIII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Commissioners  to 
authorize  their  engineers,  agents,  servants  and  workmen  to  enter  into  and  upon 
any  and  all  ground  to  whomsoever  belonging,  and  to  survey  and  take  levels  of 
the  same  or  of  any  part  thereof,  and  to  make  such  borings,  or  sink  such  trial  pits, 
as  they  may  deem  necessary  for  any  or  all  of  the  purposes  and  objects  under  the 
management  and  control  of  the  said  Commissioners  as  aforesaid :  And  the  said  Com- 
missioners, in  and  for  the  said  purposes,  shall  at  all  times  have  power  to  acquire 
and  take  possession  of  .all  such  lands  or  real  estate,  and  to  take  possession  of  all 
such  streams,  waters  and  water  courses,  the  appropriation  of  which  for  the  use, 
construction  and  maintenance  of  such  Public  Works  as  aforesaid,  sliall,  in  their 
judgment  be  necessary ;  apd  that  the  said  Commissioners  may  for  that  purpose 
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contract  and  agree  with  all  persons.  Seigniors,  bodies  corporate,  guardians,  tutors, 
curators  and  trustees  whatsoever,  not  only  for  and  on  behalf  of  themselves,  their 
heirs,  successors  and  assigns,  but  also  for  and  on  behalf  of  those  whom  they 
represent,  whether  infants,  (minor    children)  absentees,  lunatics,  idiots,  femes- 
covert,  or  other  persons  otherwise  incapable  of  contracting,  who  are  or  shall  be 
possessed  of  or  mterested  in  such  lands,  real  property,  streams,  waters  and  water 
courses,  as  aforesaid ;  and  all  such  contracts  and  agreements,  and  all  conveyances 
or  other  instruments  made  in  pursuance  thereof,  shall  be  valid  and  effectual  in  law 
to  all  intents  and  purposes  whatsoever :  Provided  always,  that  such  compensation 
as  may  be  agreed  on  between  the  parties,  or  as  may  be  appraised  and  awarded  in 
the  manner  hereinafter  set  forth,  shall  be  paid  for  such  land,   real  property, 
streams,  waters  and  water  courses,  or  damages,  to  the  owner  or  owners,  occupier 
or  occupiers  of  such  lands  or  other  property  as  aforesaid,  or  to  the  person  or 
persons  suffering  such  damage  as  aforesaid,  within  four  months  after  the  amounf 
of  such  compensation  shall  have  been  agreed  on  or  appraised  and  awarded ;  and 
where  any  such  owner  or  owners,  occupier  or  occupiers,  shall  refuse  or  fail  to 
agree  for  conveying  his,  her  or  their  estate  or  interest  in  any  land,  real  property, 
streams  or  water  courses  as  aforesaid,  the  said  Commissioners  may  tender  the 
reasonable  value  in  their  estimation  of  the  same,  with  notice  that  the  question  will 
be  submitted  to  the  Arbitrators  as  hereinafter  appointed ;  and  in  every  case,  within 
three  days  after  such  agreement  or  tender  and  notice,  the  said  Commissioners  may 
authorize  possession  to  be  taken  of  such  land,  real  property,  streams  or  water 
courses  so  agreed  or  tendered  for :  Provided,  that  if  the  sum  awarded  shall  exceed 
the  sura  tendered,  the  said  Commissioners  shall  pay  the  costs  of  arbitration,  but, 
if  not,  the  costs  shall  be  paid  by  the  person  or  persons  so  refusing  the  tender  made 
by  the  said  Commissioners  as  aforesaid ;  and  if  the  owner  or  owners  of  such  land, 
real  property,  streams  or  water  courses  do  not  reside  in  the  vicinity  of  such  pro- 
perty so  required,  then  notice  shall  be  given  in  the  Official  Gazette  and  in  two 
distinct  newspapers  published  in  or  adjoining  the  District  in  which  such  property 
is  situate,  of  the  intention  of  the  Commissioners  to  cause  possession  to  be  taken  of 
such  lands,  or  real  property,  streams  or  water  courses,  and  after  thirty  days  from 
the  publication  of  the  last  notice,  possession  may  be  taken  accordingly ;  and  all 
land,  real  property,  streams  or  water  courses,  contracted  for,  purchased,  or  other- 
wise acquired  by  the  said  Commissioners  in  manner  aforesaid,  shall  be  vested  in 
and  become  and  be  the  property  of  Her  Majesty,  Her  Heirs  and  Successors,  and 
the  respective  conveyances  thereof,  not  being  notarial  deeds,  shall  be  brought  to 
and  recorded  and  enrolled  in  the  oflfice  of  the  Registrar  of  this  Province,  but  being 
so  enrolled  or  being  notarial  deeds  need  not  otherwise  be  made  by  matter  of 
record ;  and  such  conveyances  may  be  accepted  by  4he  said  Commissioners  on 
behalf  of  the  Crown. 

IX.  And  be  it  enacted,  That  in  Lower  Canada  the  compensation  awarded  as 
aforesaid,  or  agreed  upon  by  the  said  Commissioners  and  any  party  who  might 
under  this  Act  validly  convey  the  lands,  or  lawfully  in  possession  thereof  as 
proprietor,  for  any  lands  which  might  be  lawfully  taken  under  this  Act  without 
the  consent  of  such  proprietor,  shall  stand  in  the  stead  of  such  land ;  and  any 
claim  to  or  hypothec  or  incumbrance  upon  the  said  land,  or  any  portion  thereof 
shall  be  converted  into  a  claim  to  or  upon  the  said  compensation:  Provided 
always,  that  if  the  said  Commissioners  shall  have  reason  to  believe  that  any  such 
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claimSi  hypothecs  or  incumbrances  exist  upon  the  land,  or  if  any  part^  to  whom 
the  compensation  or  any  part  thereof  shall  be  payable,  shall  refuse  to  execute  the 
proper  conveyance  and  guarantee,  or  if  the  party  entitled  to  claim  the  same  cannot 
be  found,  or  be  unknown  to  the  said  Conmiissioners,  or  if  for  any  other  reason 
the  said  Commissioners  shall  deem  it  advisable,  it  shall  be  lawful  for  them  to  pay 
such  compensation  into  the  hands  of  the  Prothonotary  of  the  Court  of  Queen's 
Bench  for  the  District  in  which  the  land  may  lie,  and  to  cause  to  be  delivered  to 
the  said  Prothonotary  an  authentic  copy  of  the  conveyance  (or  of  the  award  if 
there  be  no  conveyance,  and  such  award  shall  thereafter  be  deemed  to  be  the 
title  of  Her  Majesty,  Her  Heirs  and  Successors  to  the  land  therein  mentioned) 
and  proceedings  shall  be  thereupon  had  upon  application  on  behalf  of  the  Crown 
for  the  confirmation  of  such  title  in  like  manner  as  in  other  cases  of  confirmation 
of  title,  except  that  in  addition  to  the  usual  contents  of  the  notice,  the  Prothonotary 
shall  state  that  such  title  (that  is  the  conveyance  or  award)  is  under  this  Act,  and 
shall  call  upon  all  persons  entitled  to,  or  to  any  part  of  the  land,  or  representing 
or  being  the  husband  of  any  parties  so  entitled,  to  file  their  oppositions  for  their 
claims  to  the  compensation,  or  any  part  thereof,  and  all  such  oppositions  shall 
be  received  and  adjudged  upon  by  the  Court,  and  the  judgment  of  confirmation 
shall  fer  ever  bar  all  claims  to  the  lands  or  any  part  thereof,  (including  dower  not 
yet  open)  as  well  as  all  hypothecs  or  incumbrances  upon  the  same ;  and  the  Court 
shall  make  such  order  for  the  distribution,  payment  or  investment  of  the  compen- 
sation, and  for  the  securing  of  the  rights  of  all  parties  interested  as  to  right  and 
justice,  according  to  the  provisions  of  this  Act  and  to  law  shall  appertain:  and 
the  costs  of  the  said  proceedings  or  any  part  thereof  shall  be  paid  by  the  said 
Commissioners  or  by  any  other  party,  as  the  Court  shall  deem  it  equitable  to 
order.  And  if  judgment  of  confirmation  be  obtained  in  less  than  six  months  from 
the  payment ,  of  the  compensation  to  the  Prothonotary,  the  Court  may  order  a 
proportionate  part  of  the  interest  to  be  returned  to  the  Commissioners ;  and  if 
from  any  error,  fault  or  neglect  in  prosecuting  the  said  application  for  confirma- 
tion of  title,  such  confirmation  shall  not  be  obtained  until  after  the  six  months 
are  expired,  the  Court  shall  order  payment  of  interest  for  such  further  period  as 
may  be  right,  to  the  party  entitled  thereto. 

X.  And  be  it  enacted.  That  the  said  Commissioners  shall  have  full  power  to 
discontinue  or  alter  any  part  of  a  public  road,  where  it  shall  be  found  to  interfere 
with  the  proper  line  in  constructing  such  Public  Works  as  aforesaid  or  any  of 
them :  Provided  always,  that  the  said  Commissioners  previous  to  discontinuing  or 
altering  such  public  road,  do  substitute  another  convenient  road  in  lieu  of  such 
public  road  or  part  thereof  as  may  be  so  discontinued  or  altered  ;  and  the  land 
theretofore  used  for  any  road  or  part  of  a  road  so  discontinued  with  the  sanction 
of  the  Governor  in  Council,  shall  thereafter  become  the  property  of  the  owner  of 
the  land  of  which  it  originally  formed  part.  And  as  to  the  roads  now  discontinued 
and  replaced  by  roads  made  under  the  control  of  the  Board  of  Works,  such  roads 
or  parts  of  roads  shall  hereafter  become  the  property  of  the  owner  or  owners  of 
the  land  of  which  they  origmally  formed  part,  and  shall  not  hereafter  be  or  be 
used  as  a  public  road,  saving  and  excepting  such  parts  of  the  said  roads  so  discon- 
tinued as  may  have  been  set  apart  and  retained  by  the  Board  of  Works  for  the 
use  of  the  public ;  and  also  such  other  parts  thereof  as  may  be  required  by  the 
owner  or  owners  of  such  property  to  reach  the  new  road  or  roads  which  may  have 
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been  substnated  for  such  old  roads ;  provided  such  roads  or  such  parts  of  roads 
shall  not  be  made  use  of  to  avoid  the  payment  of  tolls. 

XI.  And  be  it  enacted,  That  the  said  Commissioners  by  their  officers,  servants, 
laborers  or  contractors,  shall  be  and  are  hereby  authorized  to  procure  from  all 
uncleared  or  wild  land,  all  such  stones,  gra^vel,  sand,  clay,  or  other  material  as 
may  be  found  thereon  and  necessary  for  the  construction,  maintenance  or  repair 
of  such  Public  Works  or  buildings  as  aforesaid,  for  which  compensation  shall  be 
made  at  the  rate  which  may  be  agreed  on  or  appraised  and  awarded  as  hereinafter 
described,  for  the  value  thereof;  and  the  said  Commissioners  by  their  officers,  ser- 
vants, laborers  or  contractors,  shall  have  and  hereby  have  authority  to  make  and 
use  all  or  any  such  temporary  road  or  roads  to  and  from  such  stones,  clay,  gravel, 
sand  or  gravel  pits,  as  may  be  necessary  or  as  may  be  required  for  the  convenient 
passing  to  and  from  the  works  during  their  construction  or  repair. 

XII.  And  be  it  enacted.  That  upon  all  the  public  Works  now  completed  and 
heretofore  vested  in  the  Board  of  Works,  or  vested  in  Her  Majesty,  Her  Heirs 
and  Successors,  by  virtue  of  this  Act,  and  upon  any  canal,  harbour,  road,  bridge, 
ferry,  slide,  or  other  Public  Work  as  aforesaid  now  in  progress  of  construction, 
when  it  shall  be  completed  or  be  so  far  completed  as  to  be  available  for  the  purpose 
for  which  it  was  designed,  and  which  shall  be  reported  accordingly  by  the  said 
Commissioners  to  the  Governor,  it  shall  be  competent  for  the  Governor  in  Coun- 
cil, by  proclamation,  to  impose  and  authorize  the  collection  of  tolls  and  dues,  and 
from  time  to  time  to  change  and  alter  the  same,  and  to  declare  the  exemptions 
therefrom :  Provided  always,  that  with  regard  to  any  such  work  mentioned  in  the 
Schedule  B,  such  tolls  shall  not  exceed  the  maximum  rates  set  down  in  the  said 
Schedule  with  reference  to  such  work. 

XIIL  And  be  it  enacted,  That  all  lands,  real  property,  sti^ams  or  water 
courses  acquired  heretofore  for  the  use  of  the  Public  Works  vested  in  the  Board 
of  Works,  shall  be  vested  in  Her  Majesty,  Her  Heirs  and  Successors,  to  and  for 
the  purposes  of  the  said  works,  and  when  the  same  or  any  lands,  real  property, 
streams  or  water  courses  hereafter  to  be  acquired  or  any  portion  thereof,  are  not 
required  for  the  said  works,  they  may  be  disposed  of  under  the  sanction  and 
authority  of  the  Governor  in  Council,  and  the  proceeds  thereof  accounted  for  as 
public  monies ;  and  that  all  such  hydraulic  powers  as  have  been  or  may  be  hereafter 
created  by  the  construction  of  any  public  work,  or  the  expenditure  of  any  public 
monies  thereon,  shall  be  vested  in  Her  Majesty,  Her  Heirs  and  Successors,  and 
any  portion  thereof  not  required  for  the  Public  Works  may  be  disposed  of  unjler 
the  sanction  and  authority  of  the  Governor  in  Council  by  sale  or  lease,  the  pro- 
ceeds of  such  sale  or  sales,  lease  or  Iq^^es,  to  be  accounted  for  alf  public  monies. 
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XIV.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  said  Commissioners  Dutiesof the 
to  prepare  and  submit  to  the  Governor  in  Council,  an  Annual  Report  on  all  the  ^0^^* 
works  under  their  control,  to  be  laid  before  the  two  Houses  of  the  Legislature,  Annual  Re- 
within  twenty-one  days  from  the  commencement  of  each  Session,  showing  the  ^^' 
state  of  each  work,  the  amounts  of  the  receipt  and  expenditure  thereon,  together  ^*"''2r  ^^ 
with  such  further  information  as  may  be  requsite  ;  and  it  shall  be  the  duty  of  the  fhTcomnw-^ 
8aid  Commissioners  to  have  the  minutes  of  all  their  proceedings  and  reports  duly  j[^*J*"  ^^ 
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entered,  and  to  report  upon  all  matters  referred  by  the  Provincial  drovemment, 
connected  with  the  objects  for  which  the  said  Commissioners  are  appointed,  and 
to  obtain  all  such  evidence  and  information,  plans,  estimates,  drawings  or  speci- 
fications, and  to  cause  such  surveys,  visits  and  examinations  to  be  made,  and  to 
do  all  such  acts  as  may  be  necessary  to  enable  them  to  report ;  and  it  shall  also  be 
the  duty  of  the  said  Commissioners  in- all  cases  where  the  aforesaid  Public  Works 
or  any  of  them  are  being  carried  on  by  contract,  to  take  all  reasonable  care  that 
good  and  sufficient  security  be  given  to  and  in  the  name  of  Her  Majesty,  Her 
Heirs  and  Successors,  for  the  due  performance  of  the  work  within  the  amount 
and  time  specified  for  its  completion  ;  and  also,  in  all  cases  where  it  may  seem  to 
the  said  Commissioners  not  to  be  expedient  to  let  such  work  to  the  lowest  bidder, 
it  shall  be  their  duty  to  report  the  same,  and  have  the  authority  of  the  Governor 
in  Council  previous  to  passing  by  such  lowest  tender';  and  it  shall  further  be  the 
duty  of  the  said  Commissioners  to  suggest  to  the  Governor  in  Council  such  Public 
Works  or  improvements  as  may  in  their  judgment  be  undertaken  with  advantage 
to  the  Province :  Provided  always,  that  in  no  case  shall  any  expense  beyond  the 
amount  of  one  hundred  pounds  be  incurred  or  authorized  by  the  said  Commis- 
sioners with  regard  to  any  matter  or  matters  referred  to  them,  or  suggested  by 
them,  unless  with  the  sanction  and  approval  of  the  Governor  in  Council. 

XV.  And  be  it  enacted.  That  in  all  cases  of  application  to  the  Executive 
Government  or  to  the  Legislature,  by  individuals  or  by  bodies  corporate  or  incor- 
porate, for  an  appropriation  for  or  expenditiure  upon  any  work  proposed  by  him 
or  them  to  be  undertaken  at  the  public  expense,  detailed  plans,  surveys  and  esti- 
mates thereof  shall  be  forwarded  by  the  .parties  so  applying,  to  the  said  Commis- 
sioners, to  enable  them  to  report  thereon  in  a  full  and  satisfactory  manner  for  the 
information  of  the  Governor  and  of  the  Legislature;  and  in  case  the  plans,  surveys 
and  estimates  so  gent  are  not  found  sufficient,  the  party  or  parties  so  applying, 
on  being  informed  thereof,  shall,  prior  to  any  action  of  the  Commissioners  thereon 
which  would  be  attended  with  expense,  enter  into  bonds  to  bear  the  costs  attendant 
upon  the  providing  of  such  further  survey,  examination  and  details  as  the  Commis- 
sioners may  deem  requisite  to  be  made  either  by  their  own  officer  or  otherwise: 
Provided  that  every  such  reasonable  expense  shall  be  refunded  to  the  parties  if  the 
Legislature  shall  make  an  appropriation  for  such  work. 

XVL  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  said  Commissioners  to 
lay  before  the  Governor  the  maps  and  estimates  of  any  works  which  may  or  shall 
have  been  suggested  by  them  for  the  consideration  of  the  Legislature,  and  which 
maps  and  estimates  shall  have  been  prepared  by  order  of  the  Grovemor  in  Council 
as  aforesaid ;  and  in  the  construction  of  these  and  of  all  other  Public  Works  which 
shall  be  approved  of  and  provided  for  by  the  Legislature,  it  shall  not  be  lawful  for 
the  said  Commissioners  to  depart,  in  any  case,  more  than  five  hundred  yards  frora 
such  line  or  lines  as  shall  have  been  delineated  on  the  maps  or  plans  of  such  works, 
submitted  to  and  approved  of  by  the  Legislature,  such  deviation  to  be  in  all  cases 
first  submitted  to  and  approved  by  the  Governor  in  Council. 

XVII.  And  be  it  enacted.  That  the  Chief  Commissioner  for  the  time  being,  shall 
be  the  legal  organ  of  the  Commissioners,  and  all  writings  and  documents  signed 
by  him  and  countersigned  by  the  Secretary,  and  sealed  with  the  seal  of  the  Chief 
Conomissioner,  and  no  others,  shall  be  held  to  be  Acts  of  the  said  Commissioners. 
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XVIII.  And  be  it  enacted,  That  upon  the  completion  of  each  or  any  Canal, 
Harbour,  Road,  Bridge,  Ferry,  Slide,  or  other  public  work  as  aforesaid,  it  shall  be 
lawful  for  the  Governor  in  Council  to  direct  and  authorize  all  matters  and  things 
which  may  be  considered  necessary  for  the  due  maintenance  and  use  of  such  afore- 
said works,  or  any  of  them,  as  well  as  best  adapted  to  advance  the  public  good  ; 
and  that  the  Governor  in  Council  shall  have  power  to  enact  from  time  to  time 
such  regulations  as  he  may  deem  necessary  for  the  regulation  and  management, 
proper  using  and  protection  of  all  or  any  of  the  said  Public  Works,  or  for  ascer- 
taining and  for  the  collection  of  the  tolls,  dues  and  rates  thereon,  and  by  such  re* 
gulations  to  impose  such  fines,  not  exceeding  in  any  case  fifty  pounds,  currency, 
for  any  one  offence,  as  may  be  necessary  for  enforcing  the  same,  and  to  provide 
for  the  non-passing  or  detention,  at  the  risk  of  the  owner,  of  vessels,  carriages, 
animals  or  goods,  on  which  such  tolls  are  not  paid,  or  in  respect  of  which  any 
sach  regulations  are  not  complied  with,  or  any  injury  done  to  any  such  Public 
Works,  or  any  fine  may  have  been  incurred  and  remain  unpaid  ;  any  thing  to  the 
contrary  in  any  former  Act  notwithstanding  i^  and  such  regulations  shall  be  pub.- 
lished  in  the  Official  Gazette,  and  a  copy  of  such  Gazette,  printed  by  the  Queen's 
Printers,  and  containing  any  such  regidations,  shall  be  legal  evidence  of  the  tenor 
thereof. 
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XIX.  And  be  it  enacted.  That  all  Her  Majesty's  Officers  and  Soldiers,  being  in  ^*^"  *"^ 
proper  uniform,  dress  or  undress,  (but  not  when  passing  in  any  hired  or  private  duty  tTpass 
vehicle,)  and  all  carriages  and  horses  employed  in  Her  Majesty's  service,  when  iJjJ^jTand" 
conveying  persoi^s  or  baggage,  shall  be  exempted  from  payment  of  any  duties  or  BnUgL. 
tolls  on  using,  passing  or  travelling  over  any  Road  or  Bridge  named  in  the  Sche- 
dale  to  this  Act  annexed,  or  hereafter  to  be  made  or  constructed  out  of  the  public 
monies  of  t)iis  Province  :    Provided,  that  nothing  herein  contained  shall  exempt  p™^' 
any  boats,  barges,  or  other  vessels  employed  in  conveying  the  said  persqns,  horses, 
baggage  or  stores  along  any  canal,  from  payment  of  tolls,  in  like  mftnner  as  other 
boats,  barges  and  vessels  are  liable  thereto. 


Canals. 


XX.  And  be  it  enacted.  That  all  tolls,  rates  and  dues  imposed  under  the  au* 
thority  of  this  Act,  may  be  recovered,  with  costs,  in  any  Court  having  civil 
jurisdiction  to  the  amount  to  be  recovered,  by  the  Collector  or  person  appointed 
to  receive  the  same,  in  his  own  name,  or  in  the  name  of  Her  Majesty,  and  by  any 
form  of  proceeding  by  which  debts  to  the  Crown  may  be  recovered  ;  and  all 
penalties  imposed  by  this  Act,  or  by  any  regulation  made  under  the  authority 
thereof,  shall  be  recoverable  with  costs  before  any  Justice  of  the  Peace  for  the 
District  in  which  the  offence  shall  be  committed,  upon  proof  by  confession  or  by 
the  oath  of  any  one  credible  witness,  and  may,  if  not  forthwith  paid,  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  offender,  by  warrant  under  the 
hand  and  seal  of  such  Justice  ;  and  if  sufficient  distress  cannot  be  found,  and  such 
penalty  be  not  forthwith  paid,  it  shall  be  lawfukfor  such  Justice,  by  warrant  under 
his  hand  and  seal,  to  cause  the  party  offending  to  be  committed  to  the  Common 
Gaol  of  the  District,  there  to  remain  without  bail  or  mainprise,  for  such  time  as 
such  Justice  may  direct,  not  exceeding  thirty  days,  unless  such  penalty  and  costs 
be  sooner  paid  ;  and  such  penalties,  when  recovered,  shall  belong  to  Her  Majesty 
for  the  public  uses  of  the  Province,  and  shall  be  paid  over  and  accounted  for  ac- 
cordhigly :  Provided  always,  that  in  respect  to  tolls,  rates  and  dues  on  timber  psussing 
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toUr^'^iJ^it^  any  Slide,  and  to  penalties  for  violating  regulations  respecting  such  Slides,  or  for  non- 
Ac'/ iS;"uing'  payment  of  such  tolls,  rates  and  dues,  the  same  may  be  enforced,  imposed  and 
with^f^J^t  collected,  by  and  before  any  Justice  of  the  Peace  within  any  District  of  the  Pro- 
to  Timber  pa»-  vincc  iu  whichtho  timber,  respecting  which  such  tolls,  rates  or  dues,  or  the  person 
from  whom  such  payment  or  penalty  is  demanded,  may  happen  to  be  at  the  time 
application  shall  be  made  to  such  Justice  to  enforce  payment  of  the  same. 
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XXI.  And  he  it  enacted,  That  all  tolls,  dues  and  rates,  or  other  revenues,  un- 

Sosed  and  collected,  shall  he  paid  hy  the  officers  or  persons  receiving  the  same 
irectly  to  the  Receiyer  General  of  the  Province,  in  such  manner  and  at  such  in- 
tervals as  may  be  appointed  by  him,  but  such  intervals  shall  in  no  case  exceed  one 
month,  and  all  such  tolls,  dues  and  rates,  shall  be  held  to  be  duties,  within  the 
meaning  of  the  Act  of  the  now  last  Session  of  the  Provincial  Parliament,  intituled, 
An  Act  to  pravidefor  the  ntafiagement  of  the  Customs^  and  of  matters  relative  to 
tlie  collection  of  the  Provincial  MevenWf  and  shall,  as  shall  all  persons  concerned 
in  the  collection  thereof,  and  all  matters  therewith  connected,  be  subject  to  the 
provisions  of  the  said  Act  in  so  far  as  may  be  consistent  with  this  Act. 

XXli.  And  be  it  enacted,  Tha^t  no  sum  of  public  money  now  appropriated  or  to 
be  hereafter  appropriated,  for  any  public  work  or  building  as  aforesaid,  shall  be 
expended  except  under  the  control  and  superintendence  of  the  said  Commissioners; 
any  Act  or  Law  to  the  contrary  notwithstanding. 

XXIII.  And  be  it  enacted.  That  the  several  Public  Works  and  Buildings  enu- 
merated in  the  Schedule  to  this  Act  marked  A,  and  all  materials  and  other  things 
belonging  thereto,  or  prepared  and  obtained  for  the  use  of  the  same,  shall  be  and 
are  hereby  vested  in  Her  Majesty,  Her  Heirs  and  Successors,  and  under  the  control 
of  the  said  Commissioners  for  the  purposes  of  this  Act ;  and  that  it  shall  and  may 
be  lawful  for  the  Governor  in  Council,  from  time  to  time,  by  proclamation,  to 
declare  such  other  works  or  buildings  as  shall  be  or  may  have  been  constructed  at 
the  public  expense,  to  be  Works  or  Buildings  subject  to  the  provisions  of  this  Act 
and  under  the  control  of  the  said  Commissioners  ;  and  all  contracts,  agreements 
or  leases  for  any  such  work,  or  for  any  tolls  for  the  same,  entered  into  by  the  late 
Board  of  Works,  or  by  any  Commissioners  duly  authorized  to  enter  into  the  same, 
shall  enure  to  the  use  and  benefit  of  Her  Majesty,  Her  Heirs  and  Successors,  and 
may  be  enforced  as  if  entered  into  with  Her  Majesty  :  Provided  always,  that  if 
the  Council  of  any  District  in  this  Province  shall  pass  any  By-law  securing,  to  the 
satisfaction  of  the  Government  of  this  Province,  the  payment  of  the  interest  on 
any  sum  of  money  expended  on  any  Public  Road  in  such  District,  and  for  which 
interest  the  Province  is  liable,  it  shall  be  lawful  for  the  Governor,  with  the  advice 
of  the  Executive  Council,  by  proclamation,  to  transfer  .such  Road  to  the  District, 
and  from  and  after  the  date  of  the  proclamation  the  Road  therein  named  shall  be 
vested  in  such  District,  and  the  Council  thereof  shall  have  power  to  pass  By-laws 
for  the  superintendence  and  management  of  such  Road,  the  imposition  and  collec- 
tion of  tolls,  and  the  imposition  and  levying  of  penalties  for  violalaon  of  the 
By-laws  respecting  such  Road,  and  the  tolls  thereof. 

XXIV.  And  be  it  enacted.  That  the  Governor  in  Council  shall,  from  time  to 
time,  appoint  three  fit  and  proper  persons  who  shall  be  Arbitrators  or  Appraisers 
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for  that  portion  of  this  Province  formerly  called  Lower  Canada,  and  alfio  three  fit 
and  proper  persons  who  shall  be  Arbitrators  or  Appraisers  for  that  portion  of  this 
Province  formerly  called  Upper  Canada,  (and  shall  and  may  remove  any  of  the 
persons  so  appointed,  and  in  the  evedt  of  such  removal  or  of  the  death  or  resigna- 
tion of  any  of  them,  appoint  others  or  another,)  who  shall,  within  the  portions  of 
the  Province  for  which  they  are  appointed,  arbitrate  on,  appraise,  determine  and 
award  the  sum  or  sums  which  shall  be  paid  to  any  owner  or  owners,  occupier  or 
occupiers,  or  person  or  persons  representing  such  owner  or  owners,  for  the  land  or 
real  estate  which  it  may  be  necessary  to  take,  either  in  perpetuity  or  temporarily 
for  the  use  and  purposes  of  the  said  public  works,  or  any  of  them,  as  hereinbefore 
set  forth,  or  as  compensation  for  any  loss  or  damage  which  may  accrue  to  them 
from  the  construction  of  such  public  works,  or  any  of  them,  and  with  whom  the 
said  Commissioners  have  not  agreed  and  cannot  agree,  and  whose  claims  have  not 
been  already  settled  for  or  adjusted  imder  former  laws :  Provided  always,  that  the 
decision  of  the  said  Arbitrators  or  Appraisers  shall  be  subject  to  the  jurisdiction 
of  the  Superior  Courts  of  Law  or  Equity,  within  the  jurisdiction  wliereof  such 
arbitration  shall  have  taken  place,  in  like  manner  and  to  the  same  extent,  and  under 
the  same  regulations  as  apply  to  arbitrations  by  the  submission  of  the  respective 
parties  ;  and  any  award  made  under  this  Act  in  that  part  of  the  Province  formerly 
called  Lower  Canada,  shall  be  liable  to  be  set  aside  at  the  instance  either  of  the 
Commissioners  or  of  any  party  interested,  by  the  judgment  of  any  Court  of  com- 
petent jurisdiction  in  that  part  of  the  said  Province,  if  the  Court  shall  be  of  opinion 
that  injustice  has  been  done  by  the  award  to  the  party  complaining,  and  that 
the  value  of  the  land,  real  property,  or  rights  on  which  the  award  was  given,  shall 
in  such  case  be  finally  determined  by  the  judgment  of  the  said  Court :  Provided 
always,  that  no  such  award  shall  be  set  aside  in  any  case,  unless  the  application  to  the 
Court  shall  be  made  within  one  year  from  the  date  of  the  said  award  :  And  it  is 
hereby  enacted,  That  the  said  Arbitrators  or  Appraisers  shall  be  allowed,  for  every 
day  of  their  attendance  to  the  duties  of  such  arbitration,  the  sum  of  twenty  shillings, 
and  that  they  shall  meet  on  each  or  any  public  work  at  such  time  or  times  as  may 
be  named  by  the  Governor,  for  awarding  on  claims  connected  with  the  particular 
work. 


bitrato^  for 
Lower  and 
three  for 
Upper  Canada. 


Their  dntiea. 


Proviso— the 
award  of  such 
Arbitratori  to 
be  cubject  to 
the  control  of 
the  ConrU,  as 
awards  of 
other  Arbitra- 
tors. 


Proviso :  ap|)li- 
caiion  must  be 
made  within 
one  year. 
Allowance  to 
Arbitrators  for 
their  services. 


XXV.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Governor  in  Council 
to  refer  to  the  said  Arbitrators  for  their  decision,  any  unsettled  claim  or  claims  for 
property  taken,  or  for  alleged  direct  or  consequent  damages  to  property  arising 
from  the  construction,  or  connected  witli  the  execution  of  any  public  works  in  any 
part  of  this  Province,  heretofore  undertaken,  commenced  or  performed  at  the  ex- 
pense of  this  Province,  or  of  either  of  the  late  Provinces  of  Upper  Canada  or  of 
Lower  Canada ;  and  also,  any  unsettled  claim  or  claims  arising  or  to  arise  out  of 
or  connected  with  the  execution  or  fulfilment,  or  on  account  of  deductions  made 
for  the  non-execution  or  non-fulfilment  of  any  contract  or  contracts  for  the  per- 
formance of  any  such  public  work  as  aforesaid,  or  any  part  thereof,  made  and  en- 
tered into  with  the  said  Commissioners,  or  with  any  other  Board  or  any  Commis- 
sioners lawfidly  authorized  to  enter  into  the  same  on  behalf  of  the  Province  ;  and 
that  the  said  Arbitrators,  within  the  respective  portions  of  the  Province  for  which 
they  are  appointed,  shall  have  the  like  power  and  authority  to  and  for  all  intents 
and  purposes  whatsoever,  and  be  subject  to  the  same  rules  and  limitations  in  the 
decision  of  any  claim  so  referred  to  them,  as  are  given,  conferred,  expressed  and  set 

forth 


The  Governor 
in  Coancii 
may  refer  any 
unsettled 
claim  for  dam- 
ages arising 
from  any  pub* 
lie  work  or 
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This  Act  not 
to  affect  pro- 
ceeJin|t8  in 
any  action 
commenced 
before  the  pas- 
sing thereof. 


Arbitrators  to 
betwom. 


Their  oath. 


^  forth  in  this  Act,  in  regard  to  claims  submitted  to  them  in  pursuance  of  the  fore- 
going provisions  thereof. 

XXVI.  And  bd  it  enacted.  That  nothing  in  this  Act  contained  shall  preyent, 
or  be  construed  to  prevent  any  action  or  actions,  or  other  proceedings  in  Law  or  in 
Equity,  instituted  before  the  passing  of  this  Act,  and  still  pending,  in  which  the 
Board  of  Works  as  now  constituted  is  a  party,  from  being  continued  to  final 
judgment,  or  discontinued,  or  otherwise  dealt  with  as  if  this  Act  had  not  been 
passed. 

XXVII.  And  be  it  enacted.  That  the  said  Arbitrators  or  Appraisers  so  appoint- 
ed shall  take,  before  the  Chief  Commissioner  or  some  one  of  Her  Majesty's  Justices 
of  the  Peace,  the  following  oath  : 

'  ^'  I,  A.  B.,  do  swear  that  I  will  well  and  truly  try,  hear  and  examine  into  such 
claims  as  may  be  submitted  to  me  for  compensation  for  land  or  real  property 
proposed  to  be  taken  possession  of  for  the  use  and  purposes  of  {as  the  case  may  be,) 
and  that  I  will  also  well  and  truly  examine  into  such  claims  for  compensation 
for  damages  c6nsequent  upon  the  construction  of  the  said  work ;  and  that  I  will 
give  a  true  judgment  and  award  thereon  to  the  best  of  my  knowledge  and  ability ; 
and  that  in  determining  such  award  I  will  take  into  due  consideration  the  bene- 
fits to  be  derived  to  the  persons  making  such  claims  as  aforesaid,  as  well  as  the 
injury  done  thereby.     So  help  me  God.  '* 


Arbitrators  to 
have  fiower  to 
sammon  wit- 


And  to  swear 
them. 

Penalty  for  re- 
fusing to  obey 
such  summons. 


Proviso— what 
documents  wit- 
nesses may  be 
compelled  to 
produce. 
Payment  of 
witnesses. 


Arbitrators 
shaU  consider 
the  ailvantages 
as  W(  11  as  the 
disadvantages 
of  any  work  to 
the  party 
claiming 
dtmages. 


XXVIII.  And  be  it  enacted,  That  the  said  Arbitrators  and  Appraisers  shall  have 
full  power  and  authority,  by  summons  or  order  in  writing,  to  be  left  at  the  last 
usual  place  of  residence  of  the  party  to  whom  it  is  addressed,  to  conunand  the 
attendance  of  all  witnesses  or  the  production  of  any  documents  that  may  be  re- 
quired by  any  of  the  parties,  and  to  swear  the  said  witnesses  to  testify  respecting 
tile  matters  on  which  they  shall  be  interrogated  ;  and  the  disobedience  of  such 
summons  or  order  in  writing,  or  neglect  to  attend  and  produce  such  documents  as 
aforesaid,  shall  subject  the  party  disobeying,  neglecting  or  refusing,  to  a  penalty  of 
not  less  than  one  pound  nor  more  than  five  pounds,  to  be  recovered  before  any 
Justice  of  the  Peace,  and  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
the  offender  under  the  warrant  of  such  Justice,  unless  the  party  shall  establish 
reasonable  cause  for  such  disobedience,  neglect  or  refusal :  Provided,  that  no  per- 
son shall  be  compelled  to  produce  any  document  that  he  would  not  be  compelled 
to  produce  at  a  trial  in  the  Queen's  Bench,  or  to  attend  as  a  witness  more  than  two 
consecutive  days  ;  and  that  each  of  the  said  witnesses  shall  be  allowed  a  sum  not 
exceeding  five  shillings  a  day,  at  the  discretion  of  the  said  Arbitrators  ;  and  that 
such  remuneration  shall  be  paid  by  the  party  requiring  their  attendance. 

XXIX.  And  be  it  enacted.  That  the  Arbitrators  or  Appraisers  appointed  under 
this  Act,  shall  be  empowered  and  are  hereby  required  to  consider  the  advantages 
as  well  as  the  disadvantage  of  such  public  work  or  works,  as  respects  the  land  or 
real  estate  of  any  person  or  persons  through  which  the  same  shall  pass  or  to  which 
it  is  contiguous,  or  as  regards  any  claim  for  compensation  for  damages  which  may 
be  brought  before  them ;  and  the  said  Arbitrators  and  Appraisers  shall  and  may 
and  are  hereby  empowered  and  required,  in  assessing  the  value  of  any  land  or  real 
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estate,  proposed  to  be  taken  for  the  purposes  of  the  said  works  as  aforesaid,  or  in 
estimating  and  awarding  the  amount  of  damages  to  be  paid  by  the  said  Commis- 
sioners to  any  person  or  persons  under  the  provisions  of  this  Act,  to  take  into  proviw— no 
consideration  the  advantages  likely  to   accrue  as  well  as'  the  injury  or  damage  party  to  lie 
occasioned  by  reason  of  the  said  public  works  :     Provided  always,  that  such  ^y^Jlfm  tiX 
Arbitrators  shall  not  in  any  case  award  that  any  sum  be  paid  by  any  person  or  per-  Commission. 
sons  to  the  said  Commissioners,  on  account  of  any  such  advantages  as  aforesaid,  advanugw. 

XXX.  And  be  it  enacted,  That  if  any  claim  shall  be  brought  forward  for  any  'ciaimafor 

land  or  real  estate,  or  for  any  damage  or  thing  done  in  pursuance  of  this  Act,  or  in  b?^glA  within 


a  certain  time. 


execution  of  the  powers  and  authorities  therein  given,  every  such  claim  shall  be 
brought  within  twelve  calendar  months  next  after  such  laud  or  real  estate  has  been 
taken,  or  damage  committed,  and  not  afterwards,  unless  such  claim  shall  have 
arisen  before  the  passing  of  this  Act,  in  which  case  it  shall  be  brought  within  nine 
months  after  the  passing  thereof. 

XXXI.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  said  Arbitrators  or  Arbitrators  to 
Appraisers  to  furnish  the  said  Commissioners  with  a  copy  of  their  award,  and  a 
copy  thereof  to  each  individual  as  far  as  relates  to  his  particular  claims,  within  one 
month  after  the  close  of  each  sitting  or  decision,  in  order  that  the  amounts  awarded 
may  be  paid  them  by  the  said  Commissioners,  within  four  months  thereafter,  in 
accordance  with  the  provisions  of  this  Act. 


famish  copies 
of  th«ir  awards 
in  order  that 
the  sum 
awaAJed  may 
be  iiaid. 


XXXII.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Secretary,  with 
snch  assistance  as  may  be  found  necessary  and  as  may  be  authorized  by  the  Gov- 
ernor in  Council,  to  keep  separate  accounts  of  the  monies  appropriated  for  and 
expended  on  each  public  work,  to  submit  the  said  accounts  at  such  times  as  may 
be  ordered  by  the  Governor  in  Council,  to  be  audited  in  any  manner  that  may 
hereafter  be  appointed  for  that  purpose  by  the  Governor  in  Council,  to  have 
charge  of  and  keep  all  plans,  contracts,  estimates  and  documents,  models  or  other 
things  relative  to  any  such  work,  to  keep  regular  accounts  with  each  contractor 
or  other  person  employed  by  the  said  Commissioners,  to  see  that  all  contracts 
made  with  the  said  Commissioners  are  properly  drawn  out,  prepared  and  executed, 
to  draw  all  certificates  upon  which  any  warrant  is  to  issue  as  hereinafter  mention- 
ed, to  prepare  all  reports  to  be  submitted  to  the  Commissioners  for  their  adoption, 
and  to  receive  and  answer,  according  to  the  mstructions  he  may  receive  from  the 
Commissioners,  all  letters  to  or  from  the  Commissioners  or  other  persons  on  the 
business  thereof,  to  keep  minutes  of  all  their  proceedings,  to  keep  copies  of  all 
correspondence,  to  have  the  general  superintendence  of  all  other  matters  and 
things  which  he  may  be  instructed  to  superintend  by  the  Commissioners,  and 
generally  to  do  all  ministerial  acts  connected  with  the  business  of  the  Commis- 
sioners which  they  may  direct  him  to  do  or  which  may  devolye  on  him  by  a  fair 
construction  of  the  meaning  and  intent  of  this  Act,  in  all  cases  not  expressly  pro- 
vided for ;  Provided  always,  that  it  shall  be  lawful  for  the  Governor  to  require 
any  person  or  persons  whomsoever  having  in  their  possession  any  instruments, 
plans,  papers,  books,  drawings,  models,  estimates,  or  documents  relative  to  any 
public  work  and  belonging  to  the  Province,  to  deliver  the  same  to  the  said  Secretary, 
and  also  fix)m  time  to  time  to  place  in  his  charge  and  keeping  for  the  uses  of  the 
Commissioners,  any  instruments,  books,  drawings,  models  or  documents  relative 

to 
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to  the  objects  for  which  the  said  Commissioners  are  constituted,  which  may  be  the 
property  of  the  Province,  and  required  for  the  better  attainment  of  the  objects  of 
the  Commissioners  and  of  this  Act 


.  XXXIII.  And  be  it  enacted,  That  the  said  Commissioners  shall  have  power  to 
send  for  and  examine,  on  oath,  all  such  persons  as  they  shall  deem  necessary  to 
examine,  touching  any  matter  referred  to,  or  upon  which  the  action  of  the  Com- 
missioners is  necessary,  and  to  cause  such  persons  to  bring  with  them  such  papers, 
documents  and  things  as  it  may  be  necessary  to  examine  with  reference  to  such 
matter,  and  to  pay  such  persons  a  reasonable  compensation  for  their  time  and 
disbursements  at  the  discretion  of  the  Commissioners ;  and  such  persons  shall  be 
bound  to  attend  at  the  summons  of  the  Commissioners,  after  due  notice,  under  the 
penalty  of  five  pounds,  currency. 

XXXIV.  And  be  it  enacted.  That  the  Commissioners  may  require  any  account 
sent  in  by  any  contractor,  or  any  person  in  their  employ,  to  be  attested  on  oath, 
which  oath,  as  well  as  the  oath  to  be  taken  by  any  witness,  the  Secretary  or  anj 
Commissioner  may  administer ;  and  any  false  statement  wilfully  made  under  any 
such  oath,  or  in  any  case  where  an  oath  is  required  or  authorized  by  this  Act, 
shall  be  perjury. 

XXXV*.  And  be  it  enacted.  That  no  warrant  shall  be  issued  for  any  sum  of  the 
public  money  appropriated  or  that  may  hereafter  be  appropriated  for  any  public 
work  under  the  superintendence  of  the  said  Commissioners,  except  on  the  certifi- 
cate of  the  Chief  Commissioner,  or  in  his  absence,  of  the  Assistant  Commissioner, 
that  such  sum  ought  to  be  paid  to  the  person  or  persons  named  in  the  certificate, 
in  whose  favour  a  warrant  may  be  issued  accordingly. 

XXXVI.  Provided  always,  and  be  it.  enacted.  That  it  shall  be  lawful  for  the 
Chief  Commissioner  from  time  to  time  to  grant  such  certificates  in  favour  of  the 
Secretary,  for  such  sums  as  may  be  necessary  to  meet  any  disbursements  allowed 
to  him  or  the  other  Commissioner  when  on  duty,  or  which  the  Commissioners 
may  order  to  be  made  immediately  by  the  Secretary,  in  any  Report  approved  by 
the. Governor ;  but  the  sum  which  shall  at  any  one  time  be  in  the  hands  of  the 
said  Secretary  shall  in  no  case  exceed  five  hundred  pounds,  currency. 

Detailed  ac-  XXXVII.  And  be  it  enacted.  That  the  said  Secretary  shall  make  up  detailed 

moni&i^ld^^  accounts  of  the  expenditure  of  all  monies  advanced  or  paid  under  certificates  of 
vanced  or  paid  of  the  Commissioucrs,  showing  the  sum  appropriated  for  each  public  work,  the 
sum  so  paid  or  advanced,  and  the  balance,  if  any,  remaining  unexpended,  and  in 
whose  hands ;  and  each  account  shall  be  accompanied  by  vouchers,  corresponding 
with  the  numbering  of  the  items  of  such  account,  and  shall  be  made  up  to  and 
closed  on  the  first  day  of  January  and  the  first  day  of  July,  in  each  year,  and  shall 
be  attested  before  a  Judge  of  some  Court  of  Queen's  Bench,  or  before  some  Justice 
of  the  Peace,  and  shall  be  transmitted  to  the  Inspector  General,  within  one  month 
after  the  said  periods  respectively. 

Thii  Act  not        XXXVIII.  And  be  it  enacted.  That  nothing  in  this  Act  contained  shall  be  taken 
the  payment  of  ^^  construcd  to  authorize  the  expenditure  of  any  greater  or  further  sum  of  money 
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in  the  payment  of  the  yearly  salaries  of  Vac  Commissioners  and  Secretary,  or  in  ^^f^^^-^^ 
the  payment  of  their  travelling  expenses  or  actual  disbursements,  than  is  at  present  ^osea  thlnir 
provided  for  by  an  Act  of  the  Imperial  Parliament  of  Great  Britain  and  Ireland,  f^e  u^^lct. 
passed  in  the  Session  held  in  the  third  and  fourth  years  of  the  Reign  of  our 
Sovereign  Lady  Queen  Victoria,  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  for  the  Board  of.  or  by  any  fa- 
Works,  or  than  shall  be  provided  in  any  Civil  List  to  be  hereafter  granted  to  Her  ^urociniust 
Majesty,  Her  Heirs  and  Successors. 

XXXIX.  And  whereas  it  is  necessary  to  repeal  all  such  Acts  and  Enactments  Actg  repealed. ' 
as  are  inconsistent  with  this  Act,  or  make  other  provision  in  any  matter  provided 
for  by  this  Act :  Be  it  therefore  enacted,  That  the  Act  of  the  Legislature  of  Lower 
Canada,  passed  in  the  third  year  of  the  Reign  of  His  Majesty  King  George  the  ^^ 
Fourth,  and  intituled.  An  Act  to  grant  an  aid  to  His  Majesty  for  the  purpose  ofmak-       l.  c. 
ing  a  navigable  Canal  from  or  near  the  Town  of  St.  Johns,  to  the  Basin  oj  Chambly  ^  Geo.  4.  cap. 
upon  the  River  Sorel  or  Richelieu ;  and  the  Ordinance  of  the  said  Legislature, 
passed  in  the  second  year  of  Her  Majesty's  Reign,  and  intituled,  An  Ordinance       l.  c. 
to  authorize  the  Commissioners  for  making  the  Canal  from  St,  John  to  Chambly,  to  cap.'ei. 
borrow  a  certain  sum  of  money  to  complete  the  said  Canal ;  and  the  Act  of  the  said 
Legislature,  passed  in  the  Session  held  in  the  third  and  fourth  years  of  Her  Majes- 
ty's Reign,  and  intituled,'  An  Act  to  amend  mnd  render  permanent  an  Ordinance        l.  c. 
passed  in  the  second  year  of  Her  Majesty's  Reign^  intituled,  *  An  Ordinance  to  autho-  IJ^U^ 
'rizethe  Commissioners  fr  making  the  Canal  from  St.  John  to  Chambly,  to  borrow     ^' 
*  a  certain  sum  of  money  to  complete  the  said  Canal ; '  and  the  Act  of  the  said  lyuhiiut 
Legislature,  passed  in  the  first  year  of  the  Reign  of  His  Majesty  King  George  the  ^***^ 
Fourth,  and  intituled.  An  Act  for  making  a  navigable  Canal  from  the  neighbourhood  ^  q^9' 
of  Montreal  to  the  Parish  of  Lachine,  and  to  appropriate  a  certain  sum  of' money  for  6.     '  '^^' 
tfiat  purpose,  and  to  repeal  a  certain  Act  therein  mentioned  ;  and  the  Act  of  the  said 
Legislature,  passed  in  the  sixth  year  of  the  same  Reign,  and  intituled,  An  Ad  to       l.  c. 
aller  and  diminish  certain  Rates  and  Tolls  of  the  Lachine  Canal^  for  a  limited  time,  \^^' *  "p* 
and  for  other  purposes  ;  and  the  Act  of  the  said  Legislature,  passed  in  the  fourth 
year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled,  An       l.  c. 
Act  to  provide  for  th".  making  of  certain  improvements  about  the  Lachine  Canal ;  and  J2.  ^'^'^^ 
the  Act  of  the  said  Legislature  passed  in  the  sixth  year  of  the  Reign  of  His  late 
Majesty  King  William  the  Fourth,  and  intituled.  An  Act  to  provide  for  the^anage-       l.  c. 
mmt  and  care  of  the  Lachine  Canal,  and  to  establish  certain  Rates,  Tolls  and  Duties  l^'^^  ^-^p- 
to  be  taken  thereon  ;  and  the  Ordinance  of  the  said  Legislature,  passed  in  the  fourth  ^^  j^ 
year  of  Her  Majesty's  Reign,  and  intituled,  An  Ordinance  to  declare  and  regulate  Bridge, 
the  Tolls  to  be  taken  on  the  Bridge  over  the  Cap  Rouge  River,  and  for  other  pur-  4yj^'^^'  gj 
posp,s  relative  to  the  said  Bridge  ;  with  so  much  of  the  Ordinance  of  the  said  Le-       ^  ^^' 
gislature  passed  in  the  same  year  of  Her  Majesty's  Reign,  and  intituled.  An  Ordi-       l.  c. 
mnu  to  provide  for  the  improvement  of  certain  Roads  in  the  neighbourhood  of  and  *  Vict.cap.17. 
leading  to  the  City  of  Quebec,  and  to  raise  a  fund  for  that  purpose  ;  as  in  any  way 
relates  to  the  said  Bridge  over  the  Cap  Rouge  River  ;  and  the  Act  of  tlie  said  Legis-  ckaudiere 
lature,  passed  in  the  Session  held  in  the  tenth  and  eleventh  years  of  the  Reign  of  ^^'^j^'q 
His  Majesty  King  George  the  Third,  and  intituled.  An  Act  to  appropriate  a  certain  10  &  11  dfoo. 
sum  of  money  to  the  erection  of  a  Bridge  over  the  River  Chaudiere  ;  and  the  Act  of  *•  '^^'  ^^* 
the  said  Legislature,  passed  in  the  sixth  year  of  the  Reign  of  His  late  Majesty  ^rldgf!*^ 
King  William  the  Fourth,  and  intituled,  An  Act  to  appropriate  a  certain  sum  of      u  c. 
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money  for  the  construction  of  a  Bridge  over  the  River  Saint  Anne,  in  the  County  of 
Champlain  ;  and  the  Act  of  the  said  Legislature,  passed  in  the  second  year  of  the 
Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled,  An  Act  to 
apprajniate  a  certain  sum  of  money  for  the  erection  of  a  Bridge  over  the  River  Saint 
Maurice  ;  and  the  Act  of  the  Legislature  of  Upper  Canada,  passed  in  the  fourth 
•year  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  and  intituled, 
An  Act  to  provide  for  constructing  a  navigable  Canal  between  Burlington  Bay  and 
Lalia  Ontario  ;  and  the  Act  of  the  said  Legislature,  passed  in  the  same  year  of  the 
same  Reign,  (Second  Session,)  and  intituled,  An  Act  to  amend  and  extend  the.  pro- 
visions of  an  Act  passed  in  tlie  last  Session  of  Parliament^  intituled,  *  An  Act  to 
'  provide  for  constructing  a  navigable  Canal  between  Burlington  Bay  and  Lake 
Ontario  ; '  and  the  Act  of  the  said  Legislature,  passed  in  the  ninth  year  of  the  same 
Reign,  and  intituled.  An  Act  to  provide  for  the  valuation  of  tfie  labour  and  materials 
applied  in  constructing  the  Harbour  at  Burlington  Bay,  and  for  ot/ter  purposes 
relating  to  the  said  Harbour  ;  and  the  Act  of  the  said  Legislature,  passed  m  the 
eleventh  year  of  the  same  Reign,  and  intituled.  An  Act  to  afford  further  aid  to 
complete  the  Burlington  Bay  Canal,  and  for  ot/ier  purposes  relative  to  the  said  Canal; 
and  the  Act  of  the  said  Legislature,  passed  in  the  seventh  year  of  the  Reign  of  His 
late  Majest}'-  Iling  William  the  Fourth,  and  intituled.  An  Act  for  granting  a  sum 
of  money  to  complete  tlie  Burlington  Bay  Canai,  and  for  other  purposes  therein 
mentioned ;  and  the  Act  of  the  said  Legislature,  passed  in  the  third  year  of  the 
same  Reign,  and  intituled.  An  Act  granting  to  His  Majesty  a  sum  of  moneys  to  U 
raised  by  Debentures,  for  tlie  improvement  of  tlie  navigation  of  the  liiver  Saint 
Lawrence  ;  and  the  Act  of  the  said  Legislature,  passed  in  the  fourth  year  of  the 
same  Reign,  and  intituled.  An  Act  to  repeal  part  of  amend  and  extend  the  provi- 
sions of  an  Act  passed  in  the  last  Session  of  the  present  Parliament^  intituled, 
'  An  Act  granting  to  His  Majesty  a  sum  of  money,  to  be  raised  by  Debentures,  for 

*  the  improvement  of  the  navigation  of  the  River  Saint  Lawrence  ; '  and  the  Act  of 
the  said  Legislature,  passed  in  the  seventh  year  of  the  same  Reign,  and  intituled, 
An  Act  to  amend  the  Law  for  the  improvement  of  the  navigation  of  tlie  Saint  Law- 
rence ;  and  the  Act  of  the  said  Legislature,  passed  in  the  third  year  of  the  same 
Reign,  and  intituled.  An  Act  to  provide  for  the  improvement  of  certain  Inland 
Waters  in  the  District  of  Newcastle ;  and  the  Act  of  the  said  Legislature,  passed 
in  the  sixth  year  of  the  same  Reign,  and  intituled,  Aji  Act  to  improve  the  Na- 
vigation^ of  the  Inland  Waters  of  the  District  of  Newcastle;  and  the  Act  of  the 
said  Legislature  passed  in  the  seventh  year  of  the  same  reign,  and  intituled,  An  Act 
to  amend  an  Act  passed  during  the  last  Session^  intituled,  *  An  Act  to  improve  the 

*  navigation  of  the  Inland  Waters  of  the  District  of  Newcastle ; '  and  the  Act  of  the 
said  Legislature,  passed  in  the  seventh  year  of  the  same  Reign,  intituled,  An  Act 
granting  to  His  Majesty  a  sum  ofmoney,  to  be  raised  by  Debentures^  Jor  the  improve- 
ment of  the  navigation  of  the  River  Trent ;  and  the  Act  of  the  said  Legislature,  pas- 
sed in  the  eighth  year  of  the  Reign  of  His  Majesty  King  George  the  Fourth,  and  in- 
tituled. An  Act  to  provide  for  the  construction  of  a  Harbour  at  tlie  mouth  of  Kettle 
CreelCy  in  the  London  District ;  and  the  Act  of  the  said  Legislature,  passed  in  the  se- 
cond year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  for  granting  a  sum  of  mo- 
ney to  improve  and  keep  in  repair  tlie  Kettle  Creek  Harbour,  at  Port  Stanley  ;  and 
the  Act  of  the  said  Legislature,  passed  in  the  third  year  of  the  Reign  of  His  late 
Majesty  King  William  the  Fomrth,  and  intituled.  An  Act  granting  a  sum  of  money 
for  the  construction  of  works  to  improve  and  preserve  the  Harbour  of  York^  and  for 

other 
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Other  purposes  tlierein  tnenlioned;  and  the  Act  of  the  said  Legislature,  passed  in  the 
seveuth  year  of  the  same  Reign,  aiid  intituled,  An  Act  for  granting  a  certain  sum  ^  ^JJ-  ^^ 
of  imney  to  complete  the  improoemevU  of  the  Harbour  of  Toronlo ;  and  the  Act  of  64.  '  *   ^^ 
the  said  Legislature,  passed  in  the  same  year  of  the  same  Reign,  and  intituled,  ^^'^ 
All  Act  granting  a  sum  of  money  for  the  erection  of  a  Toll- Bridge  over  tlie  jRivcr     '  ^'^ 
Tiuunes,  at  Chatham^  in  the  Western  District ;  and  the  Act  of  the  said  Legislature,  7  wui'.  4.* cap. 
passed  in  the  third  year  of  Her  Majesty's  Reign,  and  intituled,  A7i  Act  granting  ^* 
a  further  sum  of  three  hundred  and  fifty-nine  pounds^  for  completing  live  Bridge  3Vict.'cap.5i. 
otier  the  jRiner  Thumesj  at  Chatham^  in  t/ie  JVcstern  District ;  and  the  Act  of  the  DunriUe 
said  Legislature,  passed  in  the  fourth  year  of  the  Reign  of  His  late  Majesty  King  ^'^^^'«- 
William  the  Fourth^  and  intituled.  An  Act  to  grant  a  sum  of  money  to  defray  the        V-  c. 
exjyense  of  erecting  a  Bridge  ocer  the  Grand  River ^  at  DunnviUe,  and  for  other  pur-  43.  ^^'  ^'  ^^' 
imes  therein  contained ;  and  the  Act  of  the  said  Legislature,  passed  in  the  same  PaAs  Bridge. 
year  of  the  same  Reign,  and  intituled.  An  Act  granting  a  sum  of  money  to  drjray        u.  c. 
tiie  expense  of  erecting  a  Bridge  over  t/ie  Grand  River ^  at  Paris,  and  for  other  pur-  ^  ^»'*- "*•  *^"h- 
jmes  tlierein  mentioned  ;  and  the  Act  of  the  said  Legislature,  passed  in  the  third  Branifwd 
year  of  the  same  Reign,  and  intituled.  An  Act  granting  a  sum  of  money  to  defray  ^^^^' 
the  expense  of  effecting  a  Bridge  over  tfte  Grand  River,  at  Branfford,  and  for  other  3  wui.  4.'cap. 
purposes  tlierein  mentioned ;  and  the  Act  of  the  said  Legislature,  passed  in  the  same  ^• 
year  of  the  same  Reign,  and  intituled.  An  Act  to  provide  for  the  erection  of  a  Bridge  ^^^ 
(tcross  titc  River  Trent,  and  for  other  purposes  tluirein  mentioned  ;  and  so  much  of  ^    u.  c. 
the  Act  of  the  Legislature  of  this   Province,  passed  in  the  eighth  year  of  Her  34^^**  ^'  ^^' 
Majesty's  Reign,  and  intituled.  An  Act  to  make  provision  for  the  lem/ing  of  Tolls  on  Toil*. 
certain  Public  Worlcs,  and  for  tlui  use  of  the  said  Works^  as  vested  in  the  Board  of       ^^ '  ^^' 
Works,  any  of  the  Public  Works  mentioned  in  tlie  Schedule  to  the  said  Act, — 
Excepting  always,  so  much  of  any  of  the  said  Acts  as  provides  for  the  payment,  Provwionu  of 
out  of  the  public  monies  of  this  Province,  of  the  principal  and  interest  remaining  * ^^crtlild^^**' 
unpaid  on  any  Debentures  or  other  public  debt  issued  or  contracted  under  the 
autliority  of  any  of  the  said  Acts,  and  the  payment  of  which  has  not  been  since 
otherwise  provided  for,  or  as  relates  to  the  forging  or  counterfeiting  of  any  such   ♦ 
Debenture,  or  the  using  of  any  so  forged  or  counterfeited, — and  saving  all  rights 
actually  accrued  to  and  vested  in  any  party  before  the  passing  of  this  Act,  shall  be 
and  the  said  Acts,  with  the  exception  aforesaid,  are  hereby  repealed,  together  with  Aii  other  pro- 
all  such  provisions  and  enactments  of  any  Act  or  Ordinance  of  the  said  Legislatures  ^^mvn^mentB 
or  of  the  Legislature  of  this  Province,  as  may  vest  in  any  Commissioners  or  other  inconBij»tent 
party  any  of  the  said  public  works  or  property,  or  any  rights  or  powers  respecting  ^pealed" 
the  same,  or  as  may  fix  the  rates  of  Toll  on  any  public  works,  or  as  may  be  in  any 
wise  inconsistent  with  or  repugnant  to  the  provisions  of  this  Act. 

XL.  And  be  it  enacted.  That  the  due  application  of  all  monies  expended  by  or  Accounting 
under  the  superintendence  of  the  said  Commissioners  shall  be  accounted  for  to  ^^"^ 
Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Commissioners  of  the 
Treasury,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors 
shall  direct. 

XLL  And  be  it  enacted.  That  the  word  "  Governor,"  wherever  it  occurs  in  intarpr«tation 
this  Act,  shall  be  construed  to  include  the  Lieutenant  Governor  or  person  admin-  *^**"*^ 
istermg  the  Government  of  this  Province ;  and  the  words  "  Governor  in  Council" 
shall  mean  the  Governor,  Lieutenant  Governor,  or  person   administering  the 
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government  of  this  Province,  acting  by  and  witii  ilic  advice  of  the  Executive 
Council  thereof;  the  word  "  Conainissioners,"  shall  mean  the  Conmiissioners 
to  be  appointed  under  this  Act,  and  all  words  importing  the  singular  num- 
ber or  the  masculine  gender  only,  shall  be  construed  to  extend  to  the  plural 
number,  and  to  females  as  well  as  males,  unless  there  be  something  in  the  subject 
or  context  inconsistent  with  such  interpretati(  v. 

ThifActtobe       XLII.  And  be  it  enacted,  That  this  Act  shall  be  deemed  and  taken  to  be  a 
a  public  Act.     public  Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges  and  other 
persons  and  in  all  Courts,  without  being  specially  pleaded. 


SCHEDULE    A- 

PUBLIC   WORKS    VESTED    IN   THE    CROWN   BY   THIS    ACT. 


NAVIGATIONS,  CANALS  AND  SLIDES. 

The  Welland  Canal  and  Feeder,  together  with  the  portion  of  the  Grand  River, 
from  Cayuga  Bridge  to  its  mouth. 

The  Welland  River,  from  Port  Robinson  to  its  mouth,  and  the  Cut  at  the 
Chippewa. 

All  such  portions  of  the  Saint  Lawrence  Navigation,  from  Kingston  to  the  Port 
of  Montreal,  as  have  been  or  shall  be  improved  at  the  expense  of  the  Province. 

The  Lock  and  Dam  at  Saint  Anne's. 

The  Scugog  River  Navigation,  and  the  Navigations  connected  therewith,  viz^: 
From  the  head  of  the  Lake  Scugog  to  Fenelon  Falls,  and  from  thence  to  Mud 
Lake  and  Buckhoru  Rapids,  by  Sturgeon,  Pigeon,  and  Buckhorn  Lakes.  Pro- 
vided always,  that  this  shall  not  divest  the  proprietors  of  the  hydraulic  privilege 
heretofore  occupied,  possessed  or  enjoyed  by  them,  or  enable  Her  Majesty,  Her 
Heirs  or  Successors  to  grant  any  new  privilege  to  other  parties. 

That  portion  of  the  Otonabee  River,  between  Peterborough  and  Rice  Lake, 
with  the  Lock  and  Dam  at  Whitlas'  Rapids. 

The  Rice  Lake,  and  the  River  Trent  from  thence  to  its  mouth,  including  the 
Locks,  Dams  and  Slides  between  those  points. 

All  such  portions  of  the  Ottawa  River,  from  Bytown  upwards,  as  have  been  oi* 
shall  be  improved  at  the  expense  of  the  Province. 

The  Lock  and  other  improvements  on  the  River  Richelieu. 

The  Madawaska  River,  from  the  head  of  the  Ragged  Chute  to  the  Chats'  Lake. 

HARBOURS- 
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HARBOURS- 
LAKE  ERIE 
Rondeau  Harbour,  including  the  Piers,  Breakwaters,  and  Inner  Basin. 
Port  Stanley  Harbour  and  Inner  Basin. 


Port  Burwell      do. 

do. 

Port  Dover         do. 

do. 

Port  Maitland     do. 

do. 

Port  Colbome    do. 

do. 

LAKE  ONTARIO. 

Port  Dalhousie  Harbour^ 

Burlington  Bay  Canal. 

Windsor  Harbour. 

ROADS. 

The  Main  Provincial  Road  from  Quebec  to  Sandwich. 

The  Main  Road  from  Queenston  to  Hamilton. 

The  Port  Hope  and  Rice  Lake  Road. 

The  Windsor,  Scugog  and  Nan'ows  Bridge  Road. 

The  Main  North  Road,  from  Toronto  to  Lake  Huron,  at  Penetanguishene. 

The  Hamilton  and  Port  Dover  Road. 

The  London  and  Port  Stanley  Road. 

Except  the  Montreal  and  Quebec  Turnpike  Trusts,  and  such  portions  of  the 
said  Roads,  respectively,  as  may  lie  within  the  limits  of  any  incorporated  City  or 
Town,  or  as  shall  from  time  to  time  be  exempted  by  Proclamation  issued  by  order 
of  the  Governor  in  Council,  from  the  operations  of  this  Act,  which  portions 
shall,  during  the  period  of  such  exemption,  remain  subject  to  tlie  same  authorities 
and  provisions  of  Law  as  if  this  Act  had  not  been  passed.  The  Tolls  collected 
under  this  Act  upon  each  Road  being  applicable  to  the  improvement  of  the  Road, 
and  the  extension  of  the  improved  portion  thereof,  and  the  debt  due  by  any  Com- 
missioners, District  or  public  body  on  that  portion  of  any  road  which  shall  be 

under 
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under  the  control  of  the  Commissioners  [of  the  Public  Works,  being  thereafter 
payable  out  of  the  Provincial  Funds. 


BRIDGES. 

The  Chaudiere  Bridge  near  Quebec. 

The  Cap  Rouge  Bridge. 

The  St.  Anne  de  la  Perade  Bridge. 

The  Batiscan  Bridge 

The  Saint  Maurice  Bridge 

The  Union  Suspension  and  other  Bridges  over  the  Ottawa  River  between 
Bytown  and  Hull. 

The  Trent  Bridge  at  the  mouth  of  the  Trent. 

The  Bridge  at  the  Narrows  pf  Lake  Simcoe. 

The  Dunnville  Bridge. 

The  Caledonia  Bridge. 

The  Brantford  Bridge- 

The  Paris  Bridge. 

The  Delaware  Bridge. 

The  Chatham  Bridge. 

And  all  other  Canals,  Locks,  Dams,  Slides,  Bridges,  Roads  or  other  Public 
Works,  of  a  like  nature,  constructed  or  to  be  constructed,  repaired  or  improved 
at  the  expense  of  the  Province. 


SCHEDULE 
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(ed  CANALS* 


pT-  LAWRENCE  CANALS- 


On  Steamboats  an( , 

Do.  ^ 

Do. 

Do. 

Do. 

Do. 

Do. 
Canal  Boats  under  |    2    6 
Canal  Scows,  Boati 


«2 

•i 


cd 
fa 


up. 


s.   d. 

2  6 

3  9 


5 
5 
5 
5 
5 

i  2 


•) 


Flour ,, 

Pork  and  Beef. . . .  ) 
Brandy,  Gin,  Rum, ) 
Wine ^ 

Do 

Butler  and  Lard 

Do.  do. 

Cheese 

Bees  Wax  and  TalT 

Beer  and  Cider ) 

Apples,  fresh  and  d  ^ 

Oil J 

Fish,  salt  or  fresh . . ) 

Do.    dried ) 

Hams  and  Bacon,  S ) 
Tohacco,  leaf ) 

Do.      mantifact ) 
Biscuit  and  Cracke  ) 

Oysters 

Onions,  Seeds. . . 
Bran,  Ship  Stuff 


Wheat,  Indian  Con  3 
Oats  and  Poiatoeji,  3 
Raw  Couon  and  w  1 

Hay ^ 

Hemp  and  Rags . 
Sheep,  Hogs.  Calv£ 
Hordes,  Horned  C'a  q 
Flax-Seed  and  ail 


Salt 

Sea-Coal 

GjrpsQxn,  not  groonjo 
Do*       ground 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0    U 

0  o| 

0  10 


0   01 
0    0| 
0  10 
0  10 
0  10 
0   Ok 
0    1 
0    1 


Cornwall  Canal. 


up. 

£  s.  d. 
0  2  6 
0  5  0 
0  7 
0  10 
0  10 
0  10 
0  10 
0  2 
0    2 


11 

! 

1 
1 

i» 

SI: 

0,,; 


firee. 
do. 
|0    0  10 
1    0 


down. 

s.    d. 
2    6 


3    9 
5    0 


2  0 
2" 
2 

^5 


no 

^0 


1 

1 

H 
H 
2 

1 

0^ 

ofo 
oV  0 


Beauharnois 
Canal. 


up. 

£    s. 

0  2 
0  5 
0  7 
0  10 
0  10 
0  10 


0  10 


2    6 
2    6 


£    s.    d. 
0    2    6 
0    5 
0    7 

0  10 

0  10 

0  10 

0  10 
0 
0 


2  iO 

3  0 
0^0 
8  0 


OiO 
OiO 


0  O1 

0  0 

0  O1 

0  Oif 

0  1 

0  U 

0  o| 

0  10 


0    Oj 
0    Oi 


1  8  ,0    0  10 

1  0   0    0  10 

1  3   0    0  10 

0  1^0    0    Oi 

0  2   0^ 

0  2   0 


free. 

do. 
0    1    8 
0    2    0 


0 
0 


0  Oi 

0  o| 

1  8 
1  0 
I  3 
0  \i 
0  2 
0  2 


free.  I    free. 

do.  I      do. 

0    0  10  0    ]     8 

0    1    U  0    2    0 


down* 


Lachine 
CanaL 


0 
6 
0 
0 
0 
0 

2    6 
2    6 


0    0) 
0    0; 
0    1    8 


1    0 


1  .1 

0    0  OA 

-    0  2 

0  2 


free. 

do. 
0    1    8 
0    2    0 


up  or 
down. 

X    s.    d. 

0 

0 

0    7 

0  10 

0  10 

0  10 

0  10 

0    2 


2  6 
5  0 
6 
0 
0 
0 
0 
6 
0    2    6 


2 

3 
3 
3 

4 
2 

1 
1 
1 
2 
2 
3 
2 
1 
1 
1 
1 
2 
3 

2* 


0    0    OA 
0    0   0} 
0    1    8 
0    1 

1 

0 

0 

0 


0 
3 

3 


Tree. 

do. 
0    1    8 
0    2    0 


Chambly 
CanaL 


up  or 
down. 
£    s.    d. 
0    5    0 
0  10    0 
0  15    0 


0  17    6 


0 

0 

0 

0 

1 

0 

0 

0 

0    0    It 
0    0    3 

0    3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 


free. 

do. 
0    1    3 
0    18 


Burlington 
Bay  Canal. 


B.   d.  8. 

2  62 
5  03 
7  65 


10  0 
10  0 
10  0 
10  0 
2  6 
2  6 


5 
5 
5 
5    02 


s.  d. 
1    3 


92 
02 
02 
02 
02 


6 
6 
6 
6 
6 
6 
3 
3 


£ 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 


d. 

2 
6 
6 

'3* 

6 
3 
3 
3 

6 
2 

9 

4 
2 
2 
3 

4 
4 
4 


0   01 

0  oj 

2    6 

1  8 


0  18 

0  1    8 

0  1    8 

0  2    6 
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184a 


This  Act  not 
to  affect  pro- 
ceedings in 
any  action 
commenced 
before  the  pas- 
sing thereof. 


Arbitraton  to 
be  iworn. 


Their  oath. 


^  forth  in  this  Act,  in  regard  to  claims  submitted  to  them  in  pursuance  of  the  fore- 
going provisions  thereof. 

XXVI.  And  be  it  enacted,  That  nothing  in  this  Act  contained  shall  preyent, 
or  be  construed  to  prevent  any  action  or  actions,  or  other  proceedings  in  Law  or  in 
Equity,  instituted  before  the  passing  of  this  Act,  and  still  pending,  in  which  the 
Board  of  Works  as  now  constituted  is  a  party,  from  being  continued  to  final 
judgment,  or  discontinued,  or  otherwise  dealt  with  as  if  this  Act  had  not  been 
passed. 

XXVII.  And  be  it  enacted.  That  the  said  Arbitrators  or  Appraisers  so  appoint- 
ed shall  take,  before  the  Chief  Commissioner  or  some  one  of  Her  Majesty's  Justices 
of  the  Peace,  the  following  oath  : 


Arbitrators  to 
have  fiower  to 
summon  wit- 
nesses : 


And  to  swear 
them. 

Penalty  for  re- 
fusing to  obey 
such  summons. 


Proviso — what 
documents  wit- 
nesses may  be 
compelled  to 
produce. 
Payment  of 
witnesses. 


Arbitrators 
shall  consider 
the  advantages 
as  Will  as  the 
disadvantages 
of  any  work  to 
the  party 
claiming 
damages. 


"  I,  A.  B.f  do  swear  that  I  will  well  and  truly  try,  hear  and  examine  into  such 
claims  as  may  be  submitted  to  me  for  compensation  for  land  or  real  property 
proposed  to  be  taken  possession  of  for  the  use  and  purposes  of  {as  the  case  may  be,) 
and  that  1  will  also  well  and  truly  examine  into  such  claims  for  compensation 
for  damages  c6nsequent  upon  the  construction  of  the  said  work ;  and  that  I  will 
give  a  true  judgment  and  award  thereon  to  the  best  of  my  knowledge  and  ability ; 
and  that  in  determining  such  award  I  will  take  into  due  consideration  the  bene- 
fits to  be  derived  to  the  persons  making  such  claims  as  aforesaid,  as  well  as  the 
"  injury  done  thereby.     So  help  me  God.  '* 

XXVIII.  And  be  it  enacted.  That  the  said  Arbitrators  and*  Appraisers  shall  hare 
full  power  and  authority,  by  summons  or  order  in  writing,  to  be  left  at  the  last 
usual  place  of  residence  of  the  party  to  whom  it  is  addressed,  to  command  the 
attendance  of  all  witnesses  or  the  production  of  any  documents  that  may  be  re- 
quired by  any  of  the  parties,  and  to  swear  the  said  witnesses  to  testify  respecting 
the  matters  on  which  they  shall  be  interrogated  ;  and  the  disobedience  of  such 
summons  or  order  in  writing,  or  neglect  to  attend  and  produce  such  documents  as 
aforesaid,  shall  subject  the  party  disobeying,  neglecting  or  refusing,  to  a  penalty  of 
not  less  than  one  pound  nor  more  than  five  pounds,  to  be  recovered  before  any 
Justice  of  the  Peace,  and  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
the  offender  under  the  warrant  of  such  Justice,  unless  the  party  shall  establish 
reasonable  cause  for  such  disobedience,  neglect  or  refusal  :  Provided,  that  no  per- 
son shall  be  compelled  to  produce  any  document  that  he  would  not  be  compelled 
to  produce  at  a  trial  in  the  Queen's  Bench,  or  to  attend  as  a  witness  more  than  two 
consecutive  days  ;  and  that  each  of  the  said  witnesses  shall  be  allowed  a  sum  not 
exceeding  five  shillings  a  day,  at  the  discretion  of  the  said  Arbitrators  ;  and  that 
such  remuneration  shall  be  paid  by  the  party  requiring  their  attendance. 

XXIX.  And  be  it  enacted.  That  the  Arbitrators  or  Appraisers  appointed  under 
this  Act,  shall  be  empowered  and  are  hereby  required  to  consider  the  advantages 
as  well  as  the  disadvantage  of  such  public  work  or  works,  as  respects  the  land  or 
real  estate  of  any  person  or  persons  through  which  the  same  shall  pass  or  to  which 
it  is  contiguous,  or  as  regards  any  claim  for  compensation  for  damages  which  may 
be  brought  before  them ;  and  the  said  Arbitrators  and  Appi*aisers  shall  and  may 
and  are  hereby  empowered  and  required,  in  assessing  the  value  of  any  land  or  real 

estate, 
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estate,  pressed  to  be  taken  for  the  purposes  of  the  said  works  as  aforesaid,  or  in 
estimating  and  awarding  the  amount  of  damages  to  be  paid  by  the  said  Commis- 
sioners to  any  person  or  persons  under  the  provisions  of  this  Act,  to  take  into  pro^go^.^^ 
consideration  the  advantages  likely  to   accrue  as  well  as'  tlie  injury  or  damage  party  to  lie 
occasioned  by  reason  of  the  said  public  works  :     Provided  always,  that  such  any^J'umi.frJo 
Arbitrators  shall  not  in  any  case  award  that  any  sum  be  paid  by  any  person  or  per-  Commission, 
sons  to  the  said  Commissioners,  on  account  of  any  such  advantages  as  aforesaid.  adv^togw. 

XXX.  And  be  it  enacted,  That  if  any  claim  shall  be  brought  forward  for  any  'claims  for 
land  or  real  estate,  or  for  any  damage  or  thing  done  in  pursuance  of  this  Act,  or  in  brougfTwithln 
execution  of  the  powers  and  authorities  therein  given,  every  such  claim  shall  be  awruuntim©. 
brought  within  twelve  calendar  months  next  after  such  land  or  real  estate  has  been 

taken,  or  damage  committed,  and  not  afterwards,  unless  such  claim  shall  have 
arisen  before  the  passing  of  this  Act,  in  which  case  it  shall  be  brought  within  nine 
months  after  the  passing  thereof. 

XXXI.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  said  Arbitrators  or  Arwtratore  ♦« 
Appraisers  to  furnish  the  said  Commissioners  with  a  copy  of  their  award,  and  a  *«'"»**  «>?•«■ 
copy  thereof  to  each  individual  as  far  as  relates  to  his  particular  claims,  within  one  in  orfer"SJa 
month  after  the  close  of  each  sitting  or  decision,  in  order  that  the  amounts  awarded  ^^^^  ^ 
may  be  paid  them  by  the  said  Commissioners,  within  four  months  thereafter,  in  be  iiaid. 
accordance  with  the  provisions  of  this  Act. 

XXXII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Secret?,ry,  with  Dutiwofthe 
snch  assistance  as  may  be  found  necessary  and  as  may  be  authorized  by  the  Gov-  Secretary, 
emor  in  Council,  to  keep  separate  accounts  of  the  monies  appropriated  for  and 
expended  on  each  public  work,  to  submit  the  said  accounts  at  such  times  as  may  Account*, 
be  ordered  by  the  Governor  in  Council,  to  be  audited  in  any  manner  that  may 
hereafter  be  appointed  for  that  purpose  by  the  Governor  in  Council,  to  have 

charge  of  and  keep  all  plans,  contracts,  estimates  and  documents,  models  or  other  piann,  &c. 
things  relative  to  any  such  work,  to  keep  regular  accounts  with  each  contractor  contractoim 
or  other  person  employed  by  the  said  Commissioners,  to  see  that  all  contracts  ^^  contract*, 
made  with  the  said  Commissioners  are  properly  drawn  out,  prepared  and  executed, 
to  draw  all  certificates  upon  which  any  warrant  is  to  issue  as  hereinafter  mention-  Certificatcafor 
ed,  to  prepare  all  reports  to  be  submitted  to  the  Commissioners  for  their  adoption,  ^•^"*o'»- 
and  to  receive  and  answer,  according  to  the  instructions  he  may  receive  from  the      ^^ 
Commissioners,  all  letters  to  or  from  the  Commissioners  or  other  persons  on  the  de^^^ 
business  thereof,  to  keep  minutes  of  all  their  proceedings,  to  keep  copies  of  all  Minutm  of 
correspondence,  to  have  the  general  superintendence  of  all  other  matters  and  goccedinga. 
things  which  he  may  be  instructed  to  superintend  by  the  Commissioners,  and  intTndcnwf^ 
generally  to  do  all  ministerial  acts  connected  with  the  business  of  the  Commis-  »n^*Jo^i««- 
sioners  which  they  may  direct  him  to  do  or  which  may  devolve  on  him  by  a  fair 
construction  of  the  meaning  and  intent  of  this  Act,  in  all  cases  not  expressly  pro- 
vided for ;  Provided  always,  thaft  it  shall  be  lawful  for  the  Governor  to  require   Proviao :  the 
any  person  or  persons  whomsoever  having  in  their  possession  any  instruments,  Cownormay 
plans,  papers,  books,  drawings,  models,  estimates,  or  documents  relative  to  any  &c"'rcut?v(i  to 
public  work  and  belonging  to  the  Province,  to  deliver  the  same  to  the  said  Secretary,  ^^  JJJ^J' 
and  also  from  time  to  time  to  place  in  his  charge  and  keeping  for  the  uses  of  the  umieMh? caw 
Commissioners,  any  instruments,  books,  drawings,  models  or  documents  relative  ^^  ^^^'^ 

to 
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to  the  objects  for  which  the  said  Commissioners  are  constituted,  which  may  be  the 
property  of  the  Province,  and  required  for  the  better  attainment  of  the  objects  of 
the  Commissioners  and  of  this  Act. 


The  Coramis- 
ttunera  may 
send  for  per- 
ions  and  exa- 
mine  them  on 
oath  touching 
matteis  refer- 
red to  them. 

Payment  of 
such  persona. 
Penalty  for 
non-attend- 
ance. 


,  XXXIIL  And  be  it  enacted,  That  the  said  Commissioners  shall  hare  power  to 
send  for  and  examine,  on  oath,  all  such  persons  as  they  shall  deem  necessary  to 
examine,  touching  any  matter  referred  to,  or  upon  which  the  action  of  the  Com- 
missioners is  necessar}',  and  to  cause  such  persons  to  bring  with  them  such  papers, 
documents  and  things  as  it  may  be  necessary  to  examine  with  reference  to  such 
matter,  and  to  pay  such  persons  a  reasonable  compensation  for  their  time  and 
disbursements  at  the  discretion  of  the  Commissioners ;  and  such  persons  shall  be 
bound  to  attend  at  the  summons  of  the  Commissioners,  after  due  notice,  under  the 
penalty  of  five  pounds,  currency. 

XXXIV.  And  be  it  enacted,  That  the  Commissioners  may  require  any  account 
sent  in  by  any  contractor,  or  any  person  in  their  employ,  to  be  attested  on  oath, 
which  oath,  as  well  as  the  oath  to  be  taken  by  any  witness,  the  Secretary  or  anj 
Commissioner  may  administer ;  and  any  false  statement  wilfully  made  under  any 
such  oath,  or  in  any  case  where  an  oath  is  required  or  authorized  by  this  Act, 
shall  be  perjury. 

XXXV*.  And  be  it  enacted.  That  no  warrant  shall  be  issued  for  any  sum  of  the 
public  money  appropriated  or  that  may  hereafter  be  appropriajted  for  any  public 
work  under  the  superintendence  of  the  said  Commissioners,  except  on  the  certifi- 
cate of  the  Chief  Commissioner,  or  in  his  absence,  of  the  Assistant  Commissioner, 
that  such  sum  ought  to  be  paid  to  the  person  or  persons  named  in  the  certificate, 
in  whose  favour  a  warrant  may  be  issued  accordingly. 

XXXVI.  Provided  always,  and  be  it.  enacted.  That  it  shall  be  lawful  for  the 
Chief  Commissioner  from  time  to  time  to  grant  such  certificates  in  favour  of  the 
Secretary,  for  such  sums  as  may  be  necessary  to  meet  any  disbursements  allowed 
to  him  or  the  other  Commissioner  when  on  duty,  or  which  the  Commissioners 
may  order  to  be  made  immediately  by  the  Secretary,  m  any  Report  approved  by 
the  Governor ;  but  the  sum  which  shall  at  any  one  time  be  in  the  hands  of  the 
said  Secretary  shall  in  no  case  exceed  five  hundred  pounds,  currency. 

Detailed  ae-  XXXVII.  And  be  it  enacted.  That  the  said  Secretary  shall  make  up  detailed 

^^^\^°l^^^     accounts  of  the  expenditure  of  all  monies  advanced  or  paid  under  certificates  of 

vanced  or  paid  of  the  Commissioucrs,  showing  the  sum  appropriated  for  each  public  work,  the 

work"u)te^*"^    sum  so  paid  or  advanced,  and  the  balance,  if  any,  remaining  unexpended,  and  in 

whose  hands ;  and  each  account  shall  be  accompanied  by  vouchers,  corresponding 

with  the  numbering  of  the  items  of  such  account,  and  shall  be  made  up  to  and 

closed  on  the  first  day  of  January  and  the  first  day  of  July,  in  each  year,  and  shall 

be  attested  before  a  Judge  of  some  Court  of  Queen's  Bench,  or  before  some  Justice 

of  the  Peace,  and  shall  be  transmitted  to  the  Inspector  General,  within  one  month 

after  the  said  periods  respectively. 

Thia  Act  not        XXXVIII.  And  be  it  enacted.  That  nothing  in  this  Act  contained  shall  be  taken 
iL'pLyaMntof  ^^  construcd  to  authorize  the  expenditure  of  any  greater  or  further  sum  of  money 

in 


Th«  Commia- 
■ioneniniay 
rpquire  ac- 
counts to  be 
attoated  on 
oath,  and  may 
admtnittter 
■uch  oaih. 
False  fw^ring 
to  be  perjary. 

On  what  certi- 
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in  the  payment  of  the  yearly  salaries  of  tlic  Commissioners  and  Secretary,  or  in  Jjf^^'®^^"" 
the  payment  of  their  travelling  expenses  or  actual  disbursements,  than  is  at  present  poses  thin  w' 
provided  for  by  an  Act  of  the  Imperial  Parliament  of  Great  Britain  and  Ireland,  fhe  Unfon  let 
passed  in  the  Session  held  in  the  third  and  fourth  years  of  the  Reign  of  our 
Sovereign  Lady  Queen  Victoria,  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  for  the  Board  of.  Or  by  any  fa- 
VVorks,  or  than  shall  be  provided  in  any  Civil  List  to  be  hereafter  granted  to  Her  t««^i^i-"*- 
Majesty,  Her  Heirs  and  Successors. 

XXXIX,  And  whereas  it  is  necessary  to  repeal  all  such  Acts  and  Enactments  Acts  repealed. ' 
35  are  inconsistent  with  this  Act,  or  make  other  provision  in  any  matter  provided 
for  by  this  Act :  Be  it  therefore  enacted,  That  the  Act  of  the  Legislature  of  Lower 
Canada,  passed  in  the  third  year  of  the  Reign  of  His  Majesty  King  George  the  ^^^ 
Fourth,  and  intituled,  An  Act  to  grant  an  aid  to  His  Majesty  for  the  purpose  ofmak-       l.  c. 
ing  a  navigable  Canal  from  or  near  the  Town  of  St.  Johns,  to  the  Basin  oj  Chambly  ^  Geo.  4.  cap. 
upon  the  River  Sorel  or  Richelieu ;  and  the  Ordinance  of  the  said  Legislature, 
passed  in  the  second  year  of  Her  Majesty's  Reign,  and  intituled,  Jin  Ordinance       l.  c. 
lo  authorize  the  Commissioners  for  making  the  Canal  from  St.  John  to  Chambly,  to  cap/ei. 
borrow  a  certain  sum  of  money  to  complete  the  said  Canal ;  and  the  Act  of  the  said 
Legislature,  passed  in  the  Session  held  in  the  third  and  fourth  years  of  Her  Majes- 
ty's Reign,  and  intituled,'  An  Act  to  amend  mnd  render  permanent  an  Ordinance       l.  c. 
passed  in  the  second  year  of  Her  Majesty's  Reign^  intituled,  *  An  Ordinance  to  autho-  Ij^f^o^' 
*  rize  the  Commissioners  fr  making  the  Canal  from  St.  John  to  Chambly,  to  borrow  ^*^' 
'  a  certain  sum  of  money  to  complete  the  said  Canal ; '  and  the  Act  of  the  said  Lachine 
Legislature,  passed  in  the  first  year  of  the  Reign  of  His  Majesty  King  George  the  ^**^- 
Fourth,  and  intituled,  An  Act  for  making  a  navigable  Canal  from  the  neighbourhood  ^  q^^'^ 
of  Montreal  to  the  Parish  of  Lachine,  and  to  appropriate  a  certain  sum  of  money  for  e.  ^'  '^^ 
that  purpose,  and  to  repeal  a  certain  Act  therein  mentioned  ;  and  the  Act  of  the  said 
Legislature,  passed  in  the  sixth  year  of  the  same  Reign,  and  intituled,  An  Act  to       l.  c. 
alter  and  fliminish  certain  Rates  and  Tolls  of  the  Lachine  Canal,  for  a  limifed  time,  l^'  *  "p* 
and  for  other  purposes  ;  and  the  Act  of  the  said  Legislature,  passed  in  the  fourth 
year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled,  An       l.  c. 
Act  to  provide  for  th".  making  of  certain  improvements  about  the  Lachine  Canal ;  and  Jo  ^^-'^  ^'^p- 
the  Act  of  the  said  Legislature  passed  in  the  sixth  year  of  the  Reign  of  His  late 
Majesty  King  William  the  Fourth,  and  intituled,  An  Act  to  provide  for  the^anage-       l.  c. 
mmt  and  care  of  the  Lachine  Canal,  and  to  establish  certain  Rates,  Tolls  and  Duties  |^wuL4.cap. 
to  be  taken  thereon  ;  and  the  Ordinance  of  the  said  Legislature,  passed  in  the  fourth  ^  j^ 
year  of  Her  Majesty's  Reign,  and  intituled.  An  Ordinance  to  declare  and  regulate  Bridge. 
the  Tolls  to  be  taken  on  the  Bridge  over  the  Cap  Rouge  River,  and  for  other  pur-  4  yi^'c^*  81 
poses  relative  to  the  said  Bridge  ;  with  so  much  of  the  Ordinance  of  tlie  said  Le-       *^  *^*^' 
gislature  passed  in  the  same  year  of  Her  Majesty*s  Reign,  and  intituled.  An  Ordi-       l.  c. 
nance  to  provide  for  the  improvement  of  certain  Roads  in  the  neighbourhood  of  and  *  Vict.cap.n. 
leading  to  the  City  of  Quebec,  and  to  raise  a  fund  for  that  purpose  ;  as  in  any  way 
relates  to  the  said  Bridge  over  the  Cap  Rouge  River  ;  and  the  Act  of  the  said  Legis-  ckaudura 
lature,  passed  in  the  Session  held  in  the  tenth  and  eleventh  years  of  the  Reign  of  ^^j^'q 
His  Majesty  King  Greorge  the  Third,  and  intituled,  An  Act  to  appropriate  a  certain  10  &  11  dfoo. 
sum  of  money  to  tfie  ejection  of  a  Bridge  over  the  River  Chaudiere  ;  and  the  Act  of  **  ^.*p*  ^^* 
the  said  Legislature,  passed  in  the  sixth  year  of  the  Reign  of  His  late  Majesty  B'rUgf!^ 
King  William  the  Fourth,  and  intituled,  An  Act  to  appropriate  a  certain  sum  of      l.  c. 

money  J^^^*- *•*»?• 
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momyfor  the  constmction  of  a  Bridge  over  the  River  Saint  Anne,  in  the  County  of 
Champlain  ;  and  the  Act  of  the  said  Legislature,  passed  in  the  second  year  of  the 
Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled,  An  Act  to 
approjniate  a  certain  sum  of  money  for  the  erection  of  a  Bridge  ovei*  the  /fiver  Saint 
Maurice  ;  and  the  Act  of  the  Legislature  of  Upper  Canada,  passed  in  the  fourth 
•year  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  and  intituled, 
An  Act  to  provide  for  constructing  a  navigable  Qmal  between  Burlington  Bay  and 
LaJid  Ontario  ;  and  the  Act  of  the  said  Legislature,  passed  in  the  same  year  of  the 
same  Reign,  (Second  Session,)  and  intituled,  An  Act  to  amend  and  extend  the  pro- 
visions of  an  Act  passed  in  tlie  last  Session  of  Parliament,  intituled,  *  An  Act  to 
'  provide  for  constructing  a  navigable  Canal  between  Burlington  Bay  and  Lake 
Ontario  ; '  and  the  Act  of  the  said  Legislature,  passed  in  the  ninth  year  of  the  same 
Reign,  and  intituled,  An  Act  to  provide  for  the  valuation  of  the  labour  and  materiak 
applied  in  constructing  the  Barbour  at  Burlington  Bay,  and  for  otiier  purpom 
relating  to  the  said  Barbour  ;  and  the  Act  of  the  said  Legislature,  pasised  in  the 
eleventh  year  of  the  same  Reign,  and  intituled.  An  Act  to  afford  farther  aid  to 
complete  the  Burlington  Bay  Canal,  and  for  other*  purposes  relative  to  the  said  Canal; 
and  the  Act  of  the  said  Legislature,  passed  in  the  seventh  year  of  the  Reign  of  His 
late  Majesty  -^ing  William  the  Fourth,  and  intituled,  An  Act  for  granting  a  sum 
of  money  to  complete  tixe  Burlington  Bay  Canal,  and  for  otlier  purposes  therein 
mentioned ;  and  the  Act  of  the  said  Legislature,  passed  in  the  third  year  of  the 
same  Reign,  and  intituled,  An  Act  granting  to  His  Majesty  a  sum  of  money,  to  U 
raised  by  Debentures,  for  the  improvement  of  tlie  navigation  of  the  River  Saint 
Lawrence  ;  and  the  Act  of  the  said  Legislature,  passed  in  the  fourth  year  of  the 
same  Reign,  and  intituled.  An  Act  to  repeal  part  of,  amend  and  extend  the  prom- 
sions  of  an  Act  passed  in  the  last  Session  of  the  present  Parliament,  intituled, 

*  An  Act  granting  to  Bis  Majesty  a  sum  of  m^ney,  to  be  raised  by  Debentures,  for 

*  the  improvement  of  die  navigation  of  the  River  Saint  Lawrence  ; '  and  the  Act  of 
the  said  Legislature,  passed  in  the  seventh  year  of  the  same  Reign,  and  intituled, 
An  Act  to  amend  the  Law  for  the  improvement  of  the  navigation  of  t/ie  Saint  Laic- 
rence ;  and  the  Act  of  the  said  Legislature,  passed  in  the  third  year  of  the  same 
Reign,  and  intituled,    An  Act  to  provide  for  the  improvement  of  certain  Inland 

Waters  in  the  District  of  Newcastle ;  and  the  Act  of  the  said  Legislature,  passed 
in  the  sixth  year  of  the  same  Reign,  and  intituled.  An  Act  to  improve  the  Na- 
I'igation^of  the  Inland  Waters  of  tlie  District  of  Newcastle ;  and  the  Act  of  the 
said  Legislature  passed  in  the  seventh  year  of  the  same  reign,  and  intituled,  An  Act 
to  amend  an  Act  passed  during  the  last  Session,  intituled,  *  An  Act  to  improve  the 

*  navigation  of  the  Inland  Waters  of  the  District  of  Newcastle ; '  and  the  Act  of  the 
said  Legislature,  passed  in  the  seventh  year  of  the  same  Reign,  intituled.  An  Act 
granting  to  His  Majesty  a  sum  of  money,  to  be  raised  by  Debentures,  Jor  the  improve- 
ment  of  the  navigation  of  the  River  Trent ;  and  the  Act  of  the  said  Legislature,  pas- 
sed in  the  eighth  year  of  the  Reign  of  His  Majesty  King  Greorge  the  Fourth,  and  in- 
tituled, An  Act  to  provide  for  the  construction  of  a  Harbour  at  the  mouth  of  Ktttle 
Creelc,  in  the  London  District ;  and  the  Act  of  the  said  Legislature,  passed  in  the  se- 
cond year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  for  granting  a  sum  of  mo- 
ney to  Improve  and  keep  in  repair  the  Kettle  Creek  Ha7bour,  at  Port  Stanley  ;  and 
the  Act  of  the  said  Legislature,  passed  in  the  third  year  of  the  Reign  of  His  late 
Majesty  King  William  the  Fourth,  and  intituled.  An  Act  granting  a  sum  of  money 
for  the  construction  of  works  to  improve  and  presence  the  Harbour  of  York^  and  for 

other 
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oilwr  purposes  therein  men  tinned;  and  the  Act  of  the  said  Legislature,  passed  in  the 
seventh  year  of  the  same  Reign,  a'ad  intituled,  An  Act  for  granting  a  certain  sum 
of  money  to  complete  the  improoement  of  the  Harbour  of  Toronto ;  and  the  Act  of 
the  said  Legislature,  passed  in  the  same  year  of  the  same  Reign,  and  intituled. 
An  Act  granting  a  sum  of  money  for  the  erection  of  a  Toll-Bridge  over  tlie  jRivei' 
Tkwies,  at  Chatham^  in  the  Western  District ;  and  the  Act  of  the  said  Legislature, 
passed  in  the  third  year  of  Her  Majesty^s  Reign,  and  intituled,  Aii  Act  granting 
a  further  sum  of  three  hundred  and  fifty-nine  pounds^  fai*  completing  tlie  Bridge 
ow  the  Riner  Thames,  at  Cliatham^  in  tlie  Western  District ;  and  the  Act  of  the 
said  Ijegislature,  passed  in  the  fourth  year  of  the  Reign  of  His  late  Majesty  King 
William  the  Fourth,  and  intituled.  An  Act  to  grant  a  sum  of  money  to  defray  the 
expense  of  erecting  a  Bridge  occr  the  Grand  River ^  at  DannvUle^  and  for  other  pur- 
jmes  t/ierein  contained ;  and  the  Act  of  the  said  Legislature,  passed  in  the  same 
vear  of  the  same  Reign,  and  intituled.  An  Act  granting  a  sum  of  money  to  drfray 
tlie  expense  of  erecting  a  Bridge  over  the  Grand  River ^  at  Paris,  and  for  other  pur- 
jjom  tlierein  mentioned  ;  and  the  Act  of  the  said  Legislature,  passed  in  the  third 
year  of  the  same  Reign,  and  intituled.  An  Act  granting  a  sum  of  money  to  defray 
the  expense  of  erecting  a  Bridge  over  tfie  Grand  River,  at  Brantford,  and  for  other 
pw'poses  tlierein  mentioned ;  and  the  Act  of  the  said  Legislature,  passed  in  the  same 
year  of  the  same  Reign,  and  intituled.  An  Act  to  provide  for  the  erection  of  a  Bridge 
across  tluc  River  Trent,  and  for  other  purposes  tlierein  fnentioned  ;  and  so  much  of 
the  Act  of  the  Legislature  of  this   Province,  passed  in  the  eighth  year  of  Her 
Majesty's  Reign,  and  intituled.  An  Act  to  make  provision  for  the  lem/ing  of  Tolls  on 
certain  Public  Works,  and  for  tlie  use  of  the  said  Works^  as  vested  in  the  Board  of 
Works,  any  of  the  Public  Works  mentioned  in  the  Schedule  to  the  said  Act, — 
Excepting  always,  so  much  of  any  of  the  said  Acts  as  provides  for  the  payment, 
out  of  the  public  monies  of  this  Province,  of  the  principal  and  interest  remaining 
unpaid  on  any  Debentures  or  other  public  debt  issued  or  contracted  under  the 
authority  of  any  of  the  said  Acts,  and  the  payment  of  which  has  not  been  since 
otherwise  provided  for,  or  as  relates  to  the  forging  or  counterfeiting  of  any  such 
Debenture,  or  the  using  of  any  so  forged  or  counterfeited, — and  saving  all  rights 
actually  accrued  to  and  vested  in  any  party  before  the  passing  of  this  Act,  shall  be 
and  the  said  Acts,  with  the  exception  aforesaid,  are  hereby  repealed,  together  with 
all  such  provisions  and  enactments  of  any  Act  or  Ordinance  of  the  said  Legislatures 
or  of  the  Legislature  of  this  Province,  as  may  vest  in  any  Commissioners  or  other 
party  any  of  the  said  public  works  or  property,  or  any  rights  or  powers  respecting 
the  same,  or  as  may  fix  the  rates  of  Toll  on  any  public  works,  or  as  may  be  in  any 
wise  inconsistent  with  or  repugnant  to  the  provisions  of  this  Act. 
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XL.  And  be  it  enacted.  That  the  due  application  of  all  monies  expended  by  or  Accounting 
under  the  superintendence  of  the  said  Commissioners  shall  be  accounted  for  to  ^^^ 
Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Commissioners  of  the 
Treasury,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors 
shall  direct. 


XLL  And  be  it  enacted,  That  the  word  "  Governor,''  wherever  it  occurs  in 
this  Act,  shall  be  construed  to  include  the  Lieutenant  Governor  or  person  admin- 
istermg  the  Government  of  this  Province ;  and  the  words  "  Governor  in  Council" 
shall  mean  the  Governor,  Lieutenant  Governor,  or  person   administering  the 

government 
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always,  that  no  such  party  or  witness  shall  be  compelled  to  answer  any  question,  by 
,   his  answer  to  which  he  might  render  himself  liable  to  a  criminal  prosecution. 

Dantionof  II.  And  be  it  enacted,  That  this  Act  shall  remain  in  force  until  the  first  day  of 

^^  ^^         May,  one  thousand  eight  hundred  and  forty-eight  and  no  longer. 


Montreal  : — Printed  by  Stewart  Derbishirb  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO     NONO 

VICTORIifi    BEGINiE. 


CAP.   XXXIX. 


An  Act  to  continue  for  a  limited  time  certain  Acts  and  Ordinances 
therein  mentioned. 

[9th  June,  1846.] 

WHEREAS  it  is  expedient  to  continue  for  a  limited  time,  the  several  Acts  Preamble. 
and  Ordinances  hereinafter  mentioned  :  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis 
lative  Council  and  of  the  Legislative  Assembly  of  this  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kiugdom  of  Great  Britain  and  Ireland,  and  intituled,  ^n 
Act  to  re-unite  the  Promnces  of  Upper  and  Lower  Canada^  and  for  the  Government 
of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  the  Act 
of  the  Lesgislature  of  Lower  Canada,  passed  in  the  second  year  of  the  Reign  of 
His  Majesty  King  Greorge  the  Fourth,  and  intituled.  An  Act  for  the  better  regidat-  Act  of  L.  c. 
in§  t/ie  Common  of  the  Setgrueurie  of  La  Prairie  dn  la  Magdeleine,  and  the  powers  contS'utd*^*  ^' 
and  authorities  conferred  by  and  in  virtue  of  the  same,  shall  remain  in  force  until 
the  first  day  of  May,  which  will  be  in  the  year  of  Our  Lord,  one  thousand  eight 
handred  and  forty-seven,  and  thence  until  the  end  of  the  then  next  Session  of  the 
Provincial  Parliament,  and  no  longer. 

II.  And  be  it  enacted.  That  the  Act  of  the  said  Legislature,  passed  in  the  year 

last  aforesaid,  and  intituled,  An  Act  to  enable  tlie  inhabitants  of  tlie  Seigneurie  of  qq^^^'^'q 
La  Baie  St.  Antoine,  commonly  called  La  Bate  du  FebvrCy  to  fjrovide  for  the  better  aicxund^by 
regulation  of  the  Common  in  the  said  Seigneurie,    as  extended  by  the  Act  of  the  ^  ^^n  t/    * 
said  Legislature,  passed  in  the  fourth  year  of  the  same  Reign,  and  intituled,  Jin 
^ct  to  aaihorize  the  Chairman  and  Trustees  of  the  Common  of  the  Seigneurie  of  the 
Baie  St.  Antaine,  commonly  called  La  Baie  du  Febvre,  to  terminate  certain  disputes 
relating  to  the  limits  of  the  said  Common^  and  for  other  purposes  appertaining  to  the 
some;  and  the  powers  and  authorities  conferred  by  and  in  virtue  of  the  said  Acts  or 
either  of  them,  shall  remain  in  force  until  the  first  day  of  May^  which  will  be  in 
the  year  of  Our  Lord,  one  thousand  eight  hundred  and  forty-seven,  and  thence  un- 
til the  end  of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 

III.  And  be  it  enacted.  That  the  Act  of  the  said  Legislature,  passed  in  the  third  Act  of  l.  c. 
year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled.  An  l^^f  ^*' 
Act  to  further  susperui  certain  parts  of  an  Act  or  Ordinance  therein  mentionedj  and 

to 
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OrdiniDce  of 
L.C.S.Vict 
(3)c7,oonti« 
noed. 


Ordinance  of 
L.  C.  2  Vict. 
(3)  c  19,  con* 
tinned. 


Ordinance  of 
L.  C.  2  Vicu 
(3)c29.a. 
cztrndtfd  by  4 
Vict  c  23, 
continued. 


Ordinance  of 
L-  C.  2  Vict. 
(3)  c  66,  con* 
tinaod. 


to  consolidate  and  further  continue  for  a  time,  thepromions  of  two  other  Jlct$  therm 
mentioned,  for  more  effectually  ascertaining  the  damages  on  protested  Bills  of  Ex- 
change, and  for  terminating  disputes  relating  thereto,  and  for  other  purposes,  shall 
remain  in  force  (except  in  so  far  as  it  may  be  affected  by  any  subsequent  Act 
whether  passed  during  the  present  or  any  other  Session  (until  the  first  day  of  May, 
which  will  be  in  the  year  of  Our  Lord,  one  thousand  eight  hundred  and  forty- 
seven,  and  thence  until  the  end  of  the  then  next  Session*  of  the  Provincial  Parlui- 
ment,  and  no  longer. 

IV.  And  be  it  enacted,  That  the  Ordinance  of  the  said  Legislature,  passed  in 
the  third  Session  held  in  the  second  year  of  Her  Majesty's  Reign,  and  intituled, 
An  Ordinance, to  amend  the  Act  passed  in  the  thirty-sizth  year  of  me  Reign  of  JSng 
George  the  Third,  Chapter  Nine,  commonly  called  the  Koad  Act,  shall  remain  in 
force  (except  in  so  far  as  it  may  be  afiectedf  by  any  subsequent  Act  or  Ordinance 
whether  passed  during  the  present  or  any  other  Session,)  until  the  first  day  of  May, 
which^ll  be  in  the  year  of  Our  Lord,  one  thousand  eight  hundred  and  forty-seven, 
and  thence  until  the  end  of  the  then  next  Session  of  the  Provincial  Parliament, 
and  no  longer. 

V.  And  be'  it  enacted.  That  the  Ordinance  of  the  said  Legislature,  passed  in  the 
Session  last  mentioned,  and  intituled,  An  Ordinance  to  suspend  in  part  certain  AcH 
therein  mentioned,  and  to  establish  and  incorporate  a  Trinity  House  in  the  City  o/ 
Montreal  ;  shall  remain  in  force  as  amended  or  altered  in  its  e£fect  by  any  subse- 
quent Act  or  Ordinance,  until  the  said  first  day  of  May,  which  will  be  in  the  year 
of  Our  Lord,  one  thousand  eight  hundred  and  forty-seven,  and  thence  until  the  end 
of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 

VL  And  be  it  enacted.  That  the  Ordinance  of  the  said  Legislature,  passed  in  the 
Session  last  mentioned,  and  intituled.  An  Ordinance  concerning  the  erection  oj 
Parishes,  and  the  building  of  Churches,  Parsonage  Houses  and  Church  Yar^fe,— shall 
remain  in  force  as  amended  and  extended  by  the  Ordinance  of  the  said  Legislature, 
passed  in  the  fourth  year  of  Her  Majesty's  Reign,  and  intituled.  An  Ordinance  to 
extend  the  provisions  of  a  certain  Ordinance  therein  mentioned,  concerning  the  erectitm 
of  Parishes  for  civil  purposes,  to  Parishes  canonically  erected  before  the  passing  of 
the  said  Ordinance,~\inti[  the  first  day  of  May,  which  will  be  in  the  year  of  Our 
Lord,  one  thousand  eight  hundred  ana  forty-seven,  afid  thence  until  the  end  of  the 
then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 

Vn.  And  be  it  enacted.  That  the  Ordinance  of  the  said  Legislature,  passed  in 
the  Session  last  mentioned,  and  intituled,  An  Ordinance  to  provide  for  the  inspection 
of  Fish  and  Oil,  shall  remain  in  force  until  the  first  day  of  May,  which  will  be 
in  the  year  of  Our  Lord,  one  thousand  eight  hundred  and  forty-seven,  and  thence 
until  the  end  of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 


Montreal  : — ^Printed  by  Stewart  Derbishire  &  George  Dssba&ati, 
Law  Printer  to  the  Queen^g  Most  Exoeilent  Majesty. 


ANNO     NONO 

VICTORIiE    REGINiG. 


PreamblOb 


CAP-  XL. 

An  Act  to  ameod  the.  laws  relative  to  District  Councils  in  Upper 
Canada. 

[9/A  Junej  1846.] 

WHEREAS  it  is  expedient  to  amend  the  Act  hereinafter  mentioned,  estab- 
lishing Municipal  Authorities  in  and  for  the  several  Districts  of  Upper 
Canada  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re^mite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  That  for  and  notwithstanding  anything  to  the  contrary  in 
the  seventh  section  or  in  any  other  part  of  the  Act  passed  in  the  Session  held  in 
the  fourth  and  fifth  years  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  provide 
for  the  better  internal  Grovernment  of  that  part  of  this  Province,  which  formerly  con- 
stiluted  the  Province  of  Upper  Canada,  by  the  establishment  of  Local  or  Municipal 
Authorities  therein,  the  Township  meetings  for  the  election  of  Councillors  to  re- 
present such  Townships  respectively,  in  the  District  Council,  shall  open  and  com- 
mence at  ten  of  the  clock  in  the  forenoon  of  the  day  appointed  for  such  meetings, 
and  the  Poll  (if  a  Poll  be  demanded)  shall  finally  close  at  four  of  the  clock  in  the 
afternoon  of  the  same  day. 

II.  And  be  it  enacted.  That  for  and  notwithstanding  as  aforesaid,  and  in  addi- 
tion to  the  purposes  for  which  the  District  Councils  are  by  the  thirty-ninth  section 
of  the  said  Act  empowered  to  make  By-laws,  each  District  Council  shall  have 
power  by  a  By-law  or  By-laws  to  be  passed  from  time  to  time,  to  fix  the  site  of 
a  Town  Hall  and  the  place  for  holding  the  Township  meetings  in  each  or  any 
Township  in  the  District ;  and  all  Township  meetings  authorized  by  law  shall 
thereafter  be  held  at  the  places  so  appointed,  and  not  elsewhere. 

III.  And  be  it  enacted,  That  for  and  notwithstanding  anything  in  the  twelfth  or  Counciiiow 
in  the  fiftieth  section  or  in  any  other  part  of  the  said  Act,  it  shall  be  lawful  for  B*5a"w  to'^bi 
any  District  Council,  in  its  discretion,  by  any  By-law,  to  be  passed  for  that  pur-  v^ed  for  that 
pose,  to  allow  to  each  Member  of  such  Council  a  sum  not  exceeding  six  shillings  SSKT«5t'^«w 
and  three  pence  for  each  day  he  shall  actually  sit  in  Council,  to  be  paid  out  of  than  61. 3d.  a 

the 


Act  4  &  5. 
Vict.  c.  10. 
amended  as 
to  the  time 
during  which 
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the  election  of 
District  Coon* 
eillors  shall 
remain  open. 


District  Coun- 
cil may  fix  the 
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ship Meetings 
in  each  Town- 
ship. 
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d&y  for  each 
day's  actual 
attendance. 

Daration  of 
such  By-law 
limited. 


No  Warden  to 
be  appointed 
by  tne  Gover- 
nor after  a  cer- 
tain time. 


Each  District 
Council  to  ap- 
point yearly 
one  of  its 
Members  to 
be  Warden  of 
the  District. 


Period  of 
service. 

Warden  may 
be  re-elected. 

Proviso. 
Present  War- 
dens to  be 
eligible. 


the  District  Funds  in  such  manner  and  on  such  conditions  as  shall  be  directed  in 
such  By-law ;  and  such  By-law  may  or  may  not,  in  the  discretion  of  the  Council, 
be  made  to  apply  to  the  meeting  at  which  it  shall  be  made,  but  shall  not  apply  to 
more  than  four  half-yearly  meetings  after  that  at  which  it  shall  be  made,  and  to 
such  duly  authorized  extraordinary  meetings  as  shall  be  held  before  the  last  of 
the  half-yearly  meetings  to  which  the  By-laws  shall  be  made  applicable,  and 
which  shall  be  therein  clearly  stated. 

IV.  And  be  it  enacted.  That  for  and  notwithstanding  anjrthing  in  the  fourth 
section  or  in  any  other  part  of  the  said  Act,  the  Warden  appointed  or  to  be  appointed 
by  the  Governor  for  each  District,  shall  go  out  of  office  from  the  time  when  a 
Warden  shall  be  appointed  for  such  District  under  the  provisions  of  this  Act,  and 
thereafter  it  shall  not  be  lawful  for  the  Governor  of  this  Province  to  appoint  any 
person  to  be  Warden  of  such  District. 

V.  And  be  it  enacted.  That  at  the  first  meeting  of  each  District  Council  in  any 
year,  the  Members  of  such  Council  shall  and  may,  by  a  majority  of  the  votes  of 
the  whole  number  of  the  Councillors  present,  elect  some  one  of  themselves  to  be 
the  Warden  of  the  District  until  his  successoif  shall  be  elected  in  like  manner ; 
and  at  such  election  the  Warden  for  the  time  being  shall  preside,  but  shall  not 
vote  unless  the  votes  be  equally  divided,  in  which  case  he  shall  give  a  casting 
vote,  and  may  give  such  vote  in  his  own  favour  if  he  be  one  of  the  parties  having 
an  equal  number  of  votes :  And  the  Warden  so  elected  shall  remain  Warden  and 
may  preside  at  the  election  of  his  successor  although  he  may  have  gone  out  of 
office  as  a  Councillor  before  such  election,  but  the  Warden  may  always  be  re- 
elected if  he  be  a  Councillor  at  the  time  of  the  election :  Provided  always,  that  the 
Warden  appointed  for  any  District  by  the  Grovemor,  shall,  if  otherwise  qualified, 
be  eligible  as  a  Councillor  at  or  after  the  annual  election  of  Councillors,  in  the 
year  one  thousand  eight  hundred  and  forty-seven. 


^^«*«»»'«  VI.  And  be  it  enacted,  That  the  Warden  so  elected  shall  while  in  office  have 

^fw  to°those  all  the  powers  and  perform  all  the  duties  assigned  by  the  Act  aforesaid  to  the 
a^i^nted  b*  Warden  appointed  by  the  Governor,  and  the  provisions  of  the  said  Act  shall  apply 
the  Governor,  to  the  Warden  so  elected  and  to  all  matters  relating  to  his  office,  in  so  far  as  may  be 
Provision  for  couslstcnt  with  this  Act :  And  if  at  any  time  a  temporary  Chairman  shall  be  ap- 
pointed under  the  provisions  of  the  twenty-first  section  of  the  said  Act,  during  the 
absence  of  the  Warden,  or  in  case  of  a  vacancy  in  that  office,  such  temporary 
Chairman  shall,  during  such  absence  or  vacancy,  have  all  the  powers  and  perform  all 
the  duties  of  the  Warden :  And  if  such  vacancy  or  absence  shall  occur  during  the 
interval  between  two  Meetings,  then  the  District  Clerk  shall  act  as  Warden,  until 
a  Warden  or  a  Temporary  Chairman  shall  be  elected. 


cancy. 


District  Trea- 
surers to  be 
uvpointed  by 
the  District 
Coancits  once 
in  every  three 
yean. 

Their  powers 
and  duties. 


VII.  And  be  it  enacted.  That  at  the  first  meeting  of  District  or  Municipal  Coun- 
cils after  the  passing  of  this  Act,  a  District  Treasurer  shall  be  selected  by  the  ma- 
jority of  the  votes  of  any  District  or  Municipal  Council,  any  thing  in  the  twenty- 
ninth  section  of  the  before  recited  Act  to  the  contrary  notwithstanding,  and  shall 
be  subject  to  re-election  at  the  expiration  of  every  three  years  ;  and  such  Treasurer 
so  selected  shall  have  all  rights  and  powers  which  by  any  enactments  now  in 

force 
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force  might  appertain  to  any  District  Treasurer  appointed  before  the  passing 
hereof,  in  so  far  as  the  same  may  not  be  inconsistent  with  the  provisions  of  this 
Act;  And  at  the  expiration  of  three  years  as  aforesaid,  the  Council,  if  they  see  fit 
for  the  public  interests,  may  select  any  other  person  to  discharge  the  duty  of  Trea- 
surer other  than  the  one  first  selected  :  And  it  is  hereby  provided,  that  on  any  CaiMofVa- 
vacancy  in  the  office  of  District  Treasurer  by  death  or  otherwise  during  the  recess  J^n^y  provided 
of  the  Council,  the  Warden  may  and  shall  summon  an  extra  meeting  of  the  Coun- 
cil, for  the  purpose  of  selecting  a  Treasurer  as  aforesaid. 

VIII.  And  be  it  enacted.  That  any  Treasurer  selected  by  the  provisions  of  this  Trea»urei»  to 
Act  shall,  before  he  enters  on  the  duty  of  the  said  office,  give  security  for  the  safe  fn'J  ^^if 
keeping  and  the  lawful  application  of  all  monies  which  may  come  into  his  hands  wnount. 

by  virtue  of  any  enactment  of  the  Legislature  of  the  late  Province  of  Upper 
Canada,  or  of  the  Legislature  of  the  Province  of  Canada,  or  of  any  By-laws  of 
the  Municipal  or  District  Council :  And  such  security  shall  be  such  Treasurer  in 
the  sum  of  Two  Thousand  Pounds,  and  two  sufficient  sureties  to  be  approved  of 
by  the  District  Council,  in  the  sum  of  One  Thousand  Pounds  each. 

IX.  And  be  it  enacted,  That  for  and  notwithstanding  any  thing  in  the  twenty-  Pregcnt  Dis- 
eighth  section  or  in  any  other  part  of  thq  said  Act,  the  District  Clerk  appointed  t"ct  *^^^^^i^^ 
or  to  be  appointed  by  the  Governor  in  each  District,  shall  go  out  of  office  from  the  fa^r"accrtail^ 
time  his  successor  shall  be  appointed  under  this  Act,  and  thereafter  no  District  *^™®- 
Clerk  shall  be  appointed  by  the  Governor  in  such  District. 


X.  And  be  it  enacted.  That  at  their  first  meeting  in  the  year  one  thousand  eight 
hundred  and  forty-seven,  each  District  Council  shall  appoint  a  proper  person  to 
be  the  District  Clerk,  and  may  from  time  to  time  remove  him,  and  appoint  another 
in  his  stead,  or  may  replace  him  ;  and  the  District  Clerk  so  appointed  shall  have 
all  the  powers  and  perform  all  the  duties  assigned  to  the  District  Clerk  by  the  Act 
aforesaid,  and  shall  be  subject  to  all  the  provisions  thereof  in  so  far  as  may  be  con- 
sistent with  this  Act :  Provided  always,  that  the  Clerk  of  the  Peace  for  the 
District  shall  always  be  eligible  as  District  Clerk ;  and  that  in  case  of  any  vacancy 
occurring  in  the  office  of  District  Clerk  during  the  interval  between  two  meetings 
of  the  Council,  the  Clerk  of  the  Peace  for  the  District  shall  be  ex  officio  the  Dis- 
trict Clerk  until  another  shall  be  appointed  as  aforesaid. 


District  C  lerk 
to  be  appoint- 
ed bj  the 
(Jouncil  of 
each  District 


Proviso:  Clork 
of  the  Peace 
to  be  eli^bte, 
and  to  act  in 
certain  cases. 


XL  And  be  it  enacted,  That  for  and  notwithstanding  any  thing  in  the  twenty-  Only  two  Or- 
second  section  or  in  any  other  part  of  the  said  Act,  there  shall  only  be  two  ordi-  fngg'tobe  held 
nary  meetings  of  each  District  Council  in  each  year,  which  shall  be  held  in  the  in  each  year, 
months  of  February  and  October,  in  each  year ;  and  the  said  half-yearly  meetings 
ijhall  commence  on  the  first  Tuesday  in  each  of  the  months  of  February  and  Octo- 
ber, respectively,  and  shall  not  be  held  for  a  longer  period  than  nine  successive 
days,  (Sundays  excepted ;)  and  all  the  provisions  of  the  said  Act  as  to  the  quar-  prorisions  ap- 
terly  meetings  therein  mentioned  shall  apply  to  the  half-yearly  meetings  appointed  piicaWetosuch 
by  this  Act  or  by  any  By-law  made  under  the  authority  thereof,  in  so  far  as  may  ™®®**"^' 
be  consistent  with  this  Act ;   and  any  thing  which,  by  the  said  Act  or  by  the 
By-laws  of  any  District  Council,  shall  have  been  appointed  to  be  done  at  the 
quarterly  meeting  which  without  this  Act  would  have  been  held  in  the  month  of 
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By  a  By-law 
approvexl  by 
the  Governor 
ID  Council,  the 
periods  may  be 
altered  in  any 
District. 


Part  of  Act  of 
U.  C.  1  Vict. 
c.  81 .  repealed, 
and  District 
Councils  to  re- 
gulate the 
commutation 
for  Statute  la- 
bour under 
certain  limita- 
tions. 


And  to  regu- 
late the  mode 
in  which 
Statute  la- 
bour shall  be 
performed. 


District  Coun- 
cil may  order 
trees  to  be  cut 
down  for  a 
certain  dis- 
tance on  each 
side  of  a  pub- 
lic highway. 


Proviso  as  to 
trees  planted 
for  ornament. 


District  Coun- 
cil need  not 
employ  tho 
District  Sur- 
veyor as  to 
works  under 


August  or  of  November,  shall  and  may  be  done  at  the  half-yearly  meeting  to  be 
held  in  the  month  of  October  of  the  same  year, 

XII.  Provided  always,  and  be  it  enacted,  That  any  District  Council  may,  by 
By-laws  to  be  from  time  to  time  made  in  that  behalf,  and  expressly  approved  by 
the  Governor  in  Council,  alter  the  period  hereinbefore  fixed  for  the  ordinary  half- 
yearly  meetings  of  such  District  Council  and  the  duration  of  such  meetings,  so 
that  no  more  than  two  such  meetings  be  appointed  to  be  held  in  any  year,  and 
that  no  such  meeting  be  held  for  a  longer  period  than  nine  successive  days,  Sun- 
days and  Good  Friday  excepted. 

XIII.  And  be  it  enacted.  That  the  forty-second  section  of  the  Act  of  the  Legis- 
lature of  Upper  Canada,  passed  in  the  first  year  of  Her  Majesty's  Reign,  and 
intituled,  An  Act  to  alter  and  amend  sundry  Acts,  regulating  the  appointment  and 
duties  of  Township  OfficerSy  and  so  much  of  the  twenty-third  section  of  the  said 
Act  as  enables  any  party  to  compound  for  Statute  labour,  or  fixes  the  rate  of  com- 
position, or  the  officer  to  whom  the  composition  money  shall  be  paid,  or  the 
maimer  in  which  it  shall  be  employed,  shall  be  repealed ;  and  that  for  and  not- 
withstandii^3  anything  in  the  Act  first  above  cited  and  hereby  amended,  it  shall  be 
lawful  for  the  district  Council  by  any  By-law,  to  empower  the  landholders  in  the 
District  to  compound  for  the  Statute  labour  by  them  respectively  performable, 
for  any  term  not  exceeding  five  years,  at  any  rate  not  exceeding  two  shillings 
and  six  pence  for  each  day's  labour,  and  at  any  time  before  the  labour  compounded 
for  ought  to  be  performed,  and  by  such  By-law  to  direct  to  what  officer  in  each 
Township  such  composition  money  shall  be  paid,  and  how  such  money  shall  be 
applied  and  accounted  for,  and  to  regulate  by  By-law  the  manner  and  the  divisions 
in  which  the  Statute  labour  shall  be  performed,  or  to  empower  the  respective 
Township  Councillors  to  direct  the  laying  out  and  performance  thereof. 

XIV.  And  be  it  enacted.  That  in  addition  to  the  purposes  for  which  the 
District  Councils  are  empowered  by  the  Act  first  above  cited  to  make  By- 
laws, it  shall  be  lawftil  for  any  District  Council  to  make  By-laws  for  pro- 
viding that  on  each  side  of  any  highway  which  shall  pass  through  a  wood,the  tim- 
ber shall  be  ciit  down  for  a  space  not  exceeding  twenty-five  feet  on  each  side 
of  such  highway,  by  the  proprietor  of  the  land  on  which  such  timber  shall  be, 
or  in  his  default  by  the  Overseer  of  Highways  in  whose  division  such  land  shall 
lie ;  such  timber  to  be  removed  by  the  proprietor  within  a  time  to  be  appointed 
by  the  By-law,  or  in  his  default  by  such  Overseer  of  Roads,  in  which  last  men- 
tioned case  it  may  be  used  by  the  Overseer  for  any  purpose  connected  with 
the  improvement  of  the  highways  and  bridges  in  his  division,  or  sold  by  him  to 
defray  the  expenses  incurred  in  carrying  the  By-law  into  effect :  Provided  always, 
that  no  such  By-law  shall  authorize  or  compel  the  cutting  down  of  any  orchard 
or  shnibbery,  or  of  any  trees  planted  expressly  for  ornament  or  shelter. 

XV.  And  be  it  enacted.  That  for  and  notwithstanding  anything .  in  the  thirty- 
seventh  or  in  the  forty-sixth  section,  or  in  any  other  part  of  the  Act  first  above 
cited,  it  shall  be  discretionary  with  each  District  Council  to  employ  the  District 
Surveyor  to  prepare,  examine  or  report  upon  the  estimate  for  any  work  upon 
which  the  sum  to  be  expended  shall  not  exceed  fifty  pounds,  or  for  any  other 
purpose  relative  to  such  work. 

XVI. 
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XVI.  And  be  it  enacted,  That  in  addition  to  the  piurposei^  for  which  the  Dis- 
trict Councils  are  empowered  by  the  forty-eighth  section  of  the  Act  first  above 
cited  to  make  By-laws,  it  sliiill  be  lawful  for  any  District  Council,  on  the  appli- 
cation of  a  majority  of  the  persons  qualified  to  vote  at  the  election  of  Township 
Officers  in  any  Township  in  the  District,  to  authorize  and  direct  by  By-law,  the 
raising  by  assessment  on  the  taxable  property  in  such  Township,  of  such  sum  as 
may  be  required  for  the  piurpose  of  affording  relief  to  indigent,  sick  or  infirm 
persons  in  the  Township,  in  such  manner  and  under  such  regulations  as  may  be 
provided  in  any  By-law  to  l)e  made  in  that  behalf 

XVII.  And  be  it  enacted,  That  all  the  provisions  of  the  forty-seventh  section 
of  the  Act  first  above  cited,  and  all  other  provisions  of  the  said  Act,  shall  apply 
to  the  By-laws  to  be  maae  and  other  proceedings  to  be  had  under  this  Act,'  in  so 
iar  as  may  be  consistent  with  this  Act. 

XVIII.  And  be  it  enacted.  That  for  and  notwithstanding  any  thing  in  the 
eleventh  section  of  the  said  recited  Act,  it  shall  and  may  be  lawful  for  the  inhabi- 
tants of  any  Township  or  reputed  Township  to  elect  any  person  or  persons  to  be 
a  liistrict  Coxmcillor  or  Councillors,  although  such  person  or  persons  may  not  be 
resident  within  the  Township  or  reputed  Township  for  which  he  or  they  may  be 
elected. 


District  Coun- 
cil may  autho- 
rize the  rais- 
ing of  money 
in  any  Town- 
ship Uir  the 
relief  of  the 
indigent,  &c. 


Provisions  of 
the  4  &  5  v. 
c.  10,  as  to 
By-laws,  ex- 
tended to  those 
made  under 
this  Act. 

District  Coun- 
cillors need  not 
be  resident 
in  *he  Town- 
ship they  re- 
present. 


XIX.  And  be  it  enacted,  That  for  and  notwithstanding  any  thing  in  the  thirty-  Present  Dis- 
seventh  section  of  the  said  first  recited  Act,  the  District  Surveyor,  appointed  by  Jo^^go^ouJ'o^-^" 
the  Warden  of  any  District,  shall  go  out  of  office  from  the  time  his  successor  shall  office  at  a  cer- 
be  appointed  under  this  Act,  and  thereafter  no  District  SuiTeyor  shall  be  appoint-  ^^^  ^™®  '^^ 
ed  by  the  Warden  of  any  District :     Provided  always,   that  any  present  District  rc^ap^nted 
Surveyor  may  be  appointed  to  perform  the  duties  of  that  office  by  the  District  Jf-d  counJii. 
Council. 

XX.  And  he  it  enacted,  That  at  their  first  meeting,  in  the  year  one  thousand  DittrictCoun- 
eight  hundred  and  forty-seven,  the  District  Council  shall  appoint  a  proper  person  tolpp^ilJ?^^'^ 
to  be  District  Surveyor,  and  may,  from  time  to  time  remove  him  and  appoint  District  Sur- 
another  in  his  stead,  or  may  replace  him  ;  and  the  District  Surveyor  so  appointed  "^^T'  ^^ 
shall  have  all  the  powers  and  perform  all  the  duties  assigned  to  the  said  District  er»  and  duties. 
Surveyor  by  the  Act  aforesaid,  and  shall  be  subject  to  all  the  provisions  thereof, 

iu  so  far  as  may  be  consistent  with  this  Act. 

XXI.  And  be  it  enacted,  That  this  Act  shall  come  into  effect  upon,  from  and  Act  to  apply 
after  the  third  Monday  in  August  next,  and  shall  apply  solely  to  that  part  of  this  **»'y  to  €.  c. 
Province  which  formerly  constituted  the  Province  of  Upper  Canada. 


I? XXII.  And  be  it  enacted.  That  the  word  "  Governor,"  wherever  it  occurs  in 
this  Act,  shall  be  construed  as  including  the  Lieutenant-Governor,  or  Person  ad- 
ministering the  Government  of  this  Province  ;  and  that  the  words  "  Governor  in 
Council"  shall  be  constnied  as  meaning  the  Governor  acting  by  and  with  the 
advice  of  the  Executive  Council  of  this  Province. 


Intarpretaticn 
clause. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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VICTORIA    REGIN^. 


CAP.    XLI. 

Aa  Act  to  provide  for  the  appointment  of  Magistrates  for  the  more 
remote  parts  of  this  Province. 

[9th  June,  1846.] 

WHEREAS  the  Gondition  and  circumstances  of  this  Province  require  that 
provision  should  be  made  for  the  appointment  of  Magistrates,  to  act  and 
have  jurisdiction  in  the  more  remote  parts  of  this  Province,  and  particularly  in  the 
Territories  bordering  upon  and  adjacent  to  Lakes  Superior  and  Huron,  and  it  is 
expedient  to  exempt  such  Magistriites  from  the  necessity  of  possessing  the  qualifi- 
cation now  required  by  law  to  be  possessed  by  Magistrates  residing  within  the 
regularly  established  Districts  of  thia  Province  :    Be  it  therefore  enacted  by  the 
Queen's  Mosfc  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  tlie  Legis- 
lative Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  aivd  Lower  Canada^  and  for  the  Govern- 
meat  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
froHi  and  after  the  passing  of  this  Act  it  shall  and  may  be  lawful  for  the  Governor 
or  Administrator  of  the  Government  of  this  Province,  for  the  time  being,  by  and 
with  the  advice  and  consent  of  the  Executive  Council  thereof,  from  time  to  time, 
and  at  all  times  hereafter,  to  name  and  appoint  such  and  so  many  fit  and  proper 
persons  as  may  be  deemed  expedient  to  be  and  act  as  Justices  of  the  Peace  within, 
and  whose  jurisdiction  as  such  Justices  of  the  Peace  shall  extend  over,  such  part 
or  parts  of  the  said  Province,  not  being  within  the  constituted  limits  of  any  District 
of  this  Province,  as  the  said  Governor  may  by  Proclamation  define  and  declare  ; 
and  it  shall  not  be  necessary  for  such  Justices  of  the  Peace  to  be  stated  residents, 
or  possess  any  property  qualification  within  the  part  or  parts  of  the  said  Province 
for  which  they  may  be  appointed,  and  over  which  their  jurisdiction  may  extend, 
nor  elsewhere,  any  thing  in  a  certain  Act  of  the  Parliament  of  this  Province,  passed 
in  the  sixth  year  of  Her  Majesty's  Reign,  intituled.  An  Act  for  the  qualification  of 
JuMices  of  the  Peace,  or  in  any  other  Act  or  Law  in  force  in  this  Province,  or  any 
part  thereof,  to  the  contrary  notwithstanding. 


Preamble. 


Governor  may 
appoint  Justi- 
ces of  the 
Peace  for  re- 
mote parts  of 
the  Province,  ' 
not  being 
within  any 
constituted 
District. 


Such  JuBticen 
need  not  be 
qualified  as  to 
property,  or 
reside  within 
the  limits  of 
their  jurisdic- 
tion. 


•    IL  And  be  it  enacted.  That  the  Justices  of  the  Peace  to  be  appointed  under  this  But  ahaii  bo 

Act,  shall  and  may  hg,ve,  hold  and  exercise  all  and  every  the  powers  and  authority,  ^^^^l^^]  I 

and  be  subject  in  all  respects  (excepting  as  to  any  matters  or  things  incident  to  the  quirements  of 

residence 


law. 
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residence  or  property  qualification,  required  in  cases  not  within  the  meaning  of 
this  Act)  to  the  requirements  of  the  Laws  in  force  in  this  Province,  regarding  the 
office  of  Justices  of  the  Peace,  in  so  far  as  the  same  may  be  applicable  to  the  per- 
sons to  be  appointed  under  this  Act,  and  not  inconsistent  with  the  removal  of  the 
restrictions  hereby  intended. 


Commitments 
by  such  Justi- 
ces to  b6  to 
the  nearf*8t 
Common  Gaol. 


III.  And  be  it  enacted,  That  whenever,  in  the  exercise  of  the  powers  and 
authority  aforesaid,  it  shall  be  lawfiil  for  any  Justice  of  the  Peace,  to  be  appointed 
under  this  Act,  to  cause  any  person  or  persons  to  be  committed  to  prison,  such 
Justice  may  cause  such  person  or  persons  to  be  committed  to  that  Common  Gaol 
in  this  Province  to  which  such  Justice  shall  be  nearest  at  the  time  when  he  shall 
have  occasion  to  order  such  commitment,  and  it  shall  be  lawful  for  the  Keeper  of 
any  such  Common  Gaol  to  receive  such  person  or  persons,  and  him,  her  or  them 
safely  to  keep  and  detain  in  such  Common  Gaol  under  his  custody,  until  discharged 
in  due  course  of  law,  or  bailed,  in  cases  in  which  bail  may  by  law  be  taken. 

IV.  And  be  it  enacted.  That  in  all  cases  in  which,  under  the  requirements  afore- 
said, an  Appeal  shall  or  may  lie  to  a  Court  of  General  Quarter  Sessions  of  the 
Peace,  such  Appeal  shall  lie  to  and  shall  and  may  be  brought  before  and  heard 
and  determined  by  that  Court  of  General  Quarter  Sessions  of  the  Peace,  which 
shall  hold  its  sittings  nearest  to  the  place  at  which  the  decision,  sentence,  order  or 
judgment,  to  be  appealed  from,  shall  have  been  made,  rendered,  given  or  pronoun- 
ced, and  shall  and  may  be  claimed  and  allowed,  used,  exercised  and  enjoyed,  at  any 
time  within  six  calendar  months  from  and  after  the  day  of  the  date  thereof ;  any 

Proviso.  law,  usage  or  custom  to  the  contrary  thereof  in  any  wise  notwithstanding  :    Pro- 

vided always,  that  nothing  herein  contained  shall  extend  or  be  construed  to 
extend  to  appeals  from  sentences,  decisions,  orders  or  judgments,  made,  rendered, 
given  or  pronounced  by  any  Justice  of  the  Peace  in  this  Province,  appointed  or  to 
be  appointed  otherwise  than  under  the  provisions  of  this  Act 

Public  Act.  V.  And  be  it  enacted.  That  this  Act  shall  be  held  and  taken  to  be  a  Public  Act, 

and  shall  be  judicially  taken  notice  of  without  being  specially  pleaded. 


Appeals  (when 
allowed  by 
law)  to  lie 
from  8uch 
Jastices  orthe 
Court  of  CI  S. 
nearest  to  the 
place  where 
the  order,  '&c., 
appealed  from 
sBftll  be  made. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  to  explain  a  certain  provision  of  the  Ordnance  Vesting  Act, 
and  to  remove  certain  difficulties  which  have  occurred  in  carrying 
the  said  provision  into  effect. 


WHEREAS  the  twenty-ninth  section  of  the  Act  passed  in  the  seventh  year  p,^^bie. 
of  Her  Majesty's  J^ign,  intituled,  An  Act  for  vesting  in  the  Principal  p^^-^^^^c 
Officers  of  Her  Majesty* s  Oi'dnance  the  Estates  and  Property  therein  described,  for  sJ^ofAct  7 
granting  certain  powers  to  the  said  Officers,  and  for  other  purposes  therein  mentioned,  ^j^/^  "* 
contains  a  Proviso  in  the  words  following :  "  Provided  always,  and  be  it  enacted, 
"  that  all  lands  taken  from  private  owners  at  Bytown,  under  the  authority  of  the 
''  liideaii  Canal  Act,  for  the  uses  of  the  Canal,  which  have  not  been  used  for  that 
"  purpose,  be  restored  to  the  party  or  parties  from  whom  the  same  were  taken," 
and  doubts  have  arisen  as  to  the  true  intent  and  meaning  of  the  same,  and  as  to  the 
land  to  which  it  is  intended  to  apply ;  and  proceedings  at  law  and  in  equity,  which 
have  arisen  out  of  such  doubts,  have  been  commenced  and  are  still  pending ;  And 
whereas,  during  the  now  last  Session  of  the  Legislature,  a  Bill  was  passed  by  the 
Legislative  Council  and  Legislative  Assembly  of  this  Province,  for  the  purpose  of 
explaining  and  amending  the  said  Act  as  far  as  regards  the  effect  of  the  said  Proviso, 
and  of  setting  such  doubts  at  rest,  but  the  said  Bill  being  reserved  for  the  significa- 
tion of  Her  Majesty's  pleasure  thereon,  has  not  received  the  Royal  Assent ;  And 
whereas  as  well  the  Principal  Officers  of  Her  Majesty's  Ordnance  as  the  private 
parties  interested,  are  desirous  that  the  doubts  aforesaid  should  be  removed,  and  all 
matters  of  difference  between  them  should  be  fairly  and  amicably  settled :   Be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada, 
and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of 
the  same,  That  the  Proviso  recited  in  the  Preamble  to  this  Act  shall  be  construed  J^  jjd*p*°'^* 
to  apply  to  all  the  land  at  Bytown  set  out  and  ascertained  and  taken  from  Nicholas  so^ihdi  be"'^ 
Sparks,  of  the  said  Town,  Esquire,  under  the  provisions  of  the  Act  of  the  Legisla-  ^pf!]^^  ^ 
ture  of  Upper  Canada,  passed  in  the  eighth  year  of  the  Reign  of  King  Greorge  the 
Fourth,  intituled.  An  Act  to  confer  upon  His  Majesty  certain  powers  and  auth^ties, 
necessary  to  the  makings  maintaining  and  using  the  Canal  intended  to  be  completed 

under 
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Principal  Offi- 
cers to  obtain 
within  one 
month  a  cer- 
tificate of  the 
pirt  necessary 
to  be  retained  : 
the  remainder 
to  be  restored. 


Suits,  &c.f 
concerning  the 
said  lands  to 
cease  and  de- 
tfermine. 


Proviso :  war- 
rant of  posses- 
sion may  be 
obtained  for 
the  lands  re- 
quired if  not 


under  His  Majesltfs  direction  for  connecting  the  waters  of  Lake  Ontario  unlh  the 
River  Ottawa^  and  for  other  purposes  therein  mentioned,  except  so  much  thereof  as 
is  actually  occupied  as  the  site  of  the  Rideau  Canal,  as  originally  excavated  at  the 
Sappers'  Bridge  and  of  the  Basin  and  By-wash,  as  they  stood  at  the  passing  of  the 
Ordnance  Vesting  Act,  and  excepting  also  a  tract  of  two  hundred  feet  in  breadth  on 
each  side  of  the  said  Canal,  the  portion  of  the  said  land  so  excepted  having  been 
freely  granted  by  the  said  Nicholas  Sparks  to  the  late  Colonel  By,  of  the  Royal 
Engineers,  for  the  purposes  of  the  said  Canal,  and  excepting  also  a  tract  of  sixty 
feet  round  the  said  Basin  and  By-wash,  (wherever  the  present  Ordnance  boundary 
stones  stand  beyond  that  distance  from  the  said  Basin  or  By- wash,  but  where  they 
stand  within  that  distance  then  they  shall  bound  the  tract  so  excepted,)  which  is 
freely  granted  by  the  said  Nicholas  Sparks  to  the  said  Principal  Officers,  for  the 
purposes  of  the  said  Canal,  provided  no  buildings  be  erected  thereon,  and  tliat 
notwithstanding  any  thing  in  the  Act  last  cited,  or  in  the  Act  of  the  said  Legisla- 
ture, passed  in  the  second  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to 
limit  the  period  for  owners  of  lands  making  claims  for  damages  already  occasioned 
hy  tfie  coiistJiiction  of  tlie  Rideau  Canal,  and  for  oilier  purposes  therein  mentioned, 
or  any  judgment,  decree,  verdict  or  decision  of  or  in  any  Court  of  Law  or  Equity, 
all  the  land  to  which  the  said  Proviso  is  applicable  as  aforesaid,  shall,  if  retained  by 
the  Principal  Officers  of  Her  Majesty's  Ordnance,  under  the  provisions  of  this 
Act,  be  paid  for  by  them  in  the  manner  provided  by  this  Act,  and  any  parts  thereof 
which  shall  not  be  so  retained  and  paid  for,  shall  be  and  the  same  are  hereby 
declared  to  be  absolutely  re- vested  in  the  said  Nicholas  Sparks,  or  the  parties 
respectively  to  whom  the  same  may  have  been  conveyed  by  him  before  the  tenth 
day  of  May,  one  thousand  eight  hundred  and  forty-six,  to  his  and  their  own  proper 
use  for  ever,  and  such  conveyances  shall  not  then  be  invalidated  by  any  want  of 
possession  in  the  said  Nicholas  Sparks,  or  adverse  possession  by  the  said  Principal 
Officers  at  the  time  they  were  respectively  made. 

H.  And  be  it  enacted.  That  the  said  Principal  Officers  shall,  within  one  month 
after  the  passing  of  this  Act,  obtain  a  certificate  from  the  Officer  Commanding  Her 
Majesty's  Forces  in  this  Province,  setting  forth  what  part  or  parts  of  the  land  to 
which  the  said  Proviso  is  applicable,  it  is  necessary  to  retain  for  the  service  of  the 
Ordnance  Department  for  Military  or  Canal  purposes ;  and  such  part  or  parts  shall 
be  retained  by  and  remain  vested  in  the  said  Principal  Officers  in  trust  for  Her 
Majesty,  and  the  remainder  (if  any)  shall  be  immediately  thereafter  absolutely  re- 
vested in  the  said  Nicholas  Sparks,  or  the  party  or  parties  claiming  under  him,  to 
his  and  their  own  proper  use  for  ever  ;  any  law  to  the  contrary  notwithstanding. 

HL  And  be  it  enacted,  That  all  Suits,  Actions  and  Proceedings,  either  at  Law 
or  in  Equity,  which  have  been  commenced  against  any  person  or  persons  by  the 
said  Principal  Officers  or.  by  Her  Majesty's  Attorney  General,  for  any  cause  of 
action  arising  out  of  the  occupation  of  or  erection  of  any  buildings  upon  any  part 
of  the  land  to  which  the  said  Proviso  is  applicable  as  aforesaid,  shall,  from  the  day 
of  the  passing  of  this  Act,  utterly  cease  and  determine  and  become  of  no  effect 
whatever  :  Provided  always,  that  if  any  party  shall,  at  the  time  of  issuing  the 
certificate  aforesaid,  be  in  possession  or  occupation  of  any  part  of  the  land  therein 
mentioned,  the  Sheriff  of  the  District  of  Dalhousie  may  be  required  to  put  the  said 
Principal  Officers  in  possession  thereof  in  the  manner  and  under  the  provisions  in 

like 
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like  cases  provided  by  the  Ordnance  Vesting  Act ;  saving  to  all  parties  their  claims  »  powetawii 
to  compensation  for  such  land  under  the  provisions  of  this  Act.  nlLce,^"*' 


IV.  And  be  it  enacted,  That  James  Sutton  Elliot,  Esquin^  or  in  case  of  his 
death,  inability  to  act  or  absence  from  the  Province  for  more  than  one  month,  such 
other  person  as  the  said  Principal  Officers  shall  appoint ;  and  Stewart  Derbishire, 
Esquire,  or  in  case  of  his  death,  inability  to  act  or  absenoe  from  the  Province  for 
more  than  one  month,  such  other  person  as  the  aaid  Nicholas  Spaxks,  his  h/eirs» 
executors,  administrators  or  assigns  shall  s^point,  shall  be  Arbitrators  for  ascer- 
taining and  establishing  the  sum  and  sums  to  be  {mid  aa  cooipedisation  for  the  said 
Land  and  for  the  part  or  parts  thereof,  respectively,  sa  to  be  retaini^  as  aforesaid, 
to  the  parties  entitled  to  the  same ;  and  that  John;  AleHaodev  Macdanald^  Esquire, 
or  in  case  of  his  death  or  refusal  or  inability  to  act,  su^  person  as  the  olher  two 
Arbitrators  shall  agree  upon,  shall  be  the  third  Arbitrator  for  the  purposes  afore- 
said, and  shall  have  like  powers  with  the  others^  respectively* 

V.  And  be  it  enacted,  That  after  having  obtained  such  Certificate,  the  said 
Principal  Officers  shall,  within  one  month  after  the  same  shall  have  been  granted, 
serve  a  copy  thereof  on  the  said  Stewart  Derbishire  (oj  such  person  as  may  then 
be  in  his  stead  as  Arbitrator)  and  on  the  third  Arbitrator,  wUch  service  shall  be 
deemed  notice  of  such  Certificate  to  all  the  parties  interested,  and  the  said  Arbitra- 
tors shall  then  meet  after  giving  due  notice  of  the  time  of  their  meeting  to  the 
parties  interested,  who  may  be  known  to  them,  and  being  first  respectively  sworn 
before  some  Justice  of  the  Peace  to  perform  their  duty  under  this  Act  without 
partiality,  fear,  favor  or  affection,  shall  proceed  to  ascertain  the  corc;pensation  to 
be  paid  by  the  Principal  Officers  for  the  whole  of  the  land  mentioned  in  the  said 
Certificate  as  being  retained  as  aforesaid,  and  having  made  their  award  in  that  be- 
half, shall  then  proceed  to  ascertain  what  part  of  such  compensation  shall  be  paid 
for  each  separate  parcel  of  the  land  so  retained  or  to  the  compensation  for  which 
it  shall  appear  to  them  that  a  separate  party  may  be  entitled,  and  shall  make  their 
awards  accordingly  ;  and  the  said  compensation  shall,  in  every  case,  be  such  sum 
as  the  said  Arbitrators  shall  deem  to  be  the  true  money  value  of  the  property  for 
which  it  shall  be  awarded  ;  and  the  said  Arbitrators  shall  have  full  power  to  exa- 
mine on  oath  (which  oath  any  one  of  them  is  hereby  empowered  to  administer)  any 
person  who  shall  voluntarily  appear  before  them  to  give  evidence  as  to  the  value 
of  the  said  land  or  any  part  of  it;  and  any  wilfully  false  statement  made  before 
them  shall  be  perjury ;  and  the  award  of  or  any  act  or  thing  done  or  agreed  to  by 
any  two  of  the  said  Arbitrators  aj;  any  meeting  at  which  the  other  Arbitrator  shall 
have  been  present,  or  of  which  he  shall  have  had  sufficient  notice  to  enable  him  to 
attend  the  same,  shall  be  deemed  to  be  the  award  or  act  of  the  Arbitrators  afore- 
said, and  shall  be  as  valid  to  all  intents  and  purposes  as  if  it  had  been  made  or 
doBe  by  all  three  of  them. 

VI.  Arid  be  it  enacted.  That  every  award  of  the  said  Arbitrators,  or  any  two  of  Award  to  b« 
them,  made  as  aforesaid,  shall  be  final  and  conclusive,  and  no  such  award  shall  be  fo°bI;it"^JJdl 
set  aside  for  any  defect  or  want  of  form,  provided  the  parcel  of  land  for  which  for  want  of 
compensation  is  awarded  and  the  amount  of  such  compensation,  be  thereby  ascer- 
tained. 


Arbitrafon 
appointed  to 
determine  the 
compensation 
to  be  paid  for. 
the  land  re* 
tained. 


Third  Arbi- 
trator. 


Coper  of  the 
Certificato  to 
be  served  on 
the  Arbitra- 
tors: 

Who,  beinff 
sworn,  shalT 
proceed  to  do* 
termino  tbe 
compenaatioa. 
First,  for  the 
whole  land, 
and  then  fur 
each  separata 
portion. 


May  take  eVi^ 
denoe  on  oath. 


Award  of  anj 

two  aafficifint. 


form. 


VII.  And  be  it  enacted.  That  the  partv  to  whom  the  sum  awarded  as  compensa* 
tion  for  any  parcel  of  the  said  land  shall  be  paid  by  the  Principal  Officers,  shall  ^ 

be  ^ 
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To  what  par* 
ties  the  com* 

naation  maj 

paid. 
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Fna^  awani  d 
to  tie  (Kiiii  tn 
tiirve  muiith*. 

iiicaii0i»rnon- 
pjfment  uf 

Avranled,  the 
land  for  which 
h  is  aifard.  d 
W  be  restored. 


Proviso. 
Wh-rc  there 
ma  J  be  iDiire 
than  oneclaim- 


Prrwiso. 
ThUAdtobe 
notice  to 


proviso:  Fail- 
ure to  obtnin 
th(*  cpitificate, 
or  nei;lect  to 
romply  with 
this  Act  on 
the  r>art  of  the 
Ordnance, 
shall  re-vest 
the  land  in 
N.  Sparks,  &c. 


Irtrrpfttation 
€laos«. 


be  that  party  who  couH,  under  the  provisions  of  the  Ordnance  Vesting  Act  afore- 
said, have  conveyed  such  parcel  to  the  said  Principal  Officers,  if  the  said  land  bad 
never  been  set  out,  ascertained  and  taken  under  the  provisions  of  the  Rideau  Canal 
Act  aforesaid,  and  the  receipt  of  such  party  shall  forever  discharge  the  said  Prin- 
cipal Officers  from  all  claims  whatsoever  to  or  upon  such  land  or  the  compensa- 
tion for  the  same ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding ;  and 
the  sums  so  awarded  shall  respectively  be  paid  to  the  parties  entitled  to  the  same, 
within  three  months  after  the  making  of  the  Faid  award,  except  in  the  ease  herein- 
after mentioned,  and  if  any  sum  so  awarded  shall  not  be  so  paid  within  three 
months  as  aforesaid,  then  the  land  for  which  the  same  shall  have  been  awarded 
shall  be,  forthwith  after  the  expiration  of  the  said  period,  restored  to  the  said 
Nicholas  Sparks,  or  the  parties  claiming  under  him  as  aforesaid,  and  shall  be  and  is 
hereby  vested  in  him  or  them  by  the  mere  fact  of  such  non-payment  within  the 
said  period,  without  any  other  proceeding  being  requisite  for  that  purpose :  Pro- 
vided always,  that  if  such  compensation  be  claimed  by  two  or  more  parties,  each  of 
whom  shall  have  notified  his  claim  to  the  said  Principal  Officers  before  such 
compensation  shall  have  been  paid  to  any  other  party,  they  shall  then,  witliin  the 
time  aforesaid,  pay  the  said  compensation  into  Court,  in  the  manner  provided  in 
like  cases  by  the  Ordnance  Vesting  Act,  and  the  receipt  of  the  proper  Officer  shall 
have  the  same  effect  as  the  receipt  of  the  party  entitled  to  the  compensation: 
Provided  also,  that  this  Act  shall  be  deemed  sufficient  notice  to  require  all  parties 
entitled  to  the  compensation  for  any  parcel  of  the  said  land  to  notify  their  claims 
to  the  said  Principal  Officers,  and  any  such  party  who  shall  not  hrave  notified  his 
claim  to  such  compensation  to  the  said  Principal  Officers  within  two  months  after 
the  passing  of  this  Act,  or  before  they  shall  have  paid  the  same  to  some  other  par- 
ty having  a  colorable  title  thereto,  shall  have  no  claim  whatever  for  such  compen- 
sation against  the  said  Principal  Officers,  saving,  nevertheless,  his  recourse  against 
the  party  who  may  have  unjustly  received  such  compensation.  Provided  always, 
and  be  it  enacted,  that  if  the  said  Principal  Officers  shall  fail  to  obtain  the  said 
certificate  of  the  Officer  commanding  Her  Majesty's  Forces  in  this  Province  with- 
in the  time  hereinbefore  limited  for  that  purpose,  or  shall  negligently  fail  to  com- 
ply with  any  of  the  other  requirements  of  this  Act,  or  if,  through  any  non-attend- 
ance or  other  wilful  neglect  of  the  said  James  Sutton  Elliot,  or  other  person  ap- 
pointed to  act  in  his  stead  by  the  said  Principal  Officers,  the  other  Arbitrators  shall 
be  prevented  from  proceeding,  and  such  wilful  default  or  neglect  shall  continue 
for  three  months,  then  at  the  expiration  of  the  said  period  the  land  to  which  the 
said  Proviso  is  hereby  made  applicable  shall  be  absolutely  re-vested  in  the  said 
Nicholas  Sparks,  or  those  claiming  under  him  as  aforesaid,  by  the  mere  fact  of  the 
expiration  of  such  period,  and  without  any  other  proceeding  being  requisite  for  that 
purpose ;  any  law  to  the  contrary  notwithstanding. 

VIII.  And  be  it  enacted.  That  the  words  "  The  Ordnance  Vesting  Act*' 
wherever  they  occur  in  this  Act,  shall  be  construed  as  meaning  the  Act  first  cited 
in  the  Preamble  to  this  Act,  and  the  words  "  The  Rideau  Canal  Act,"  shall  be 
construed  as  meaning  the  Act  first  cited  in  the  first  section  of  this  Act ;  and  all 
other  words  and  expressions  herein  shall  be  construed  as  having  the  same  meaning 
as  they  have  in  the  said  Ordnance  Vesting  Act,  which  is  hereby  explained  and 
amended  as  aforesaid,  and  with  reference  to  that  Act 

MoiTTRfiAL  :— Printed  by  Stewart  Derbishire  &  George  Desbjjuts, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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VICTOKIiE    REGINiE, 


CAP.    XLIII. 


Aa  Act  to  amend  an  Act  therein  mentioned^  and  to  make  better  provi. 
sioa  for  the  Election  of  Councillors  and  Assessors  of  and  for  the 
City  of  Montreal. 

[9/A  June,  1846.] 

WTTT'HEREAS  it  is  necessary  to  secure  the  peaceable  Election  and  Return  of  Prwmbi*. 

f  f^     Councillors  and  Assessors  of  and  for  the  City  of  Montreal,  and  to  guard 
and  protect  the  inhabitants  in  the  exercise  of  their  Municipal  fran'chise ;  And 
whereas  it  is  necessary  for  that  purpose  to  amend  an  Act  passed  in  the  eighth 
year  of  Her  Majesty's  Heign,  intituled,  An  Act  to  amend  and  cons^didale  tlw  pro-  g/^g^Jjf*  *' 
riyints  of  t/ns  Ordinance  tt  vtcmpma/e  the   Cify  and  Town  of  Montnnt,  and  oj  a 
cerfain  Ordinance  amending  ikat  Ordinance^  and  to  rest  certain  other  pmccrs  in  the 
C'tr/foratini  creatul  Inj  the  said  first  mentioned  Ordinance,  in  the  manner  herein- 
after mentioned  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great   Britain  and  Ireland,  and  intituled,   An  Act  to  re*uni/e  /he 
Proninais  of  Upjier  and  L'imrr  Cnvula,  and  for  the   Gomrvment  of  Canada,  and 
it  is  hereby  enacted  by  the  authority  of  the  same.  That  from  and  after  the  passing  Ei«»tion  of 
of  this  Act,  the  election  of  Councillors  and  Assessors,  of  and  for  all  and  each  of  unA^^^^or^ 
the  Wards  of  the  said  City  of  Montreal,  shall  be  held  at  the  place  and  places  and  J''** «»» ^•r*- 
by  and  before  the  persons  hereinafter  mentioned,  and  the  votes  at  such  elections  notwuhiitand- 
shall  be  given  and  the  proceedings  thereat  conducted  in  the  manner  hereinafter  '^f^^^"  '•*** 
prescribed,  and  that  so  much  of  the  Act  first  above  cited  as  makes  any  other  pro- 
vision than  is  made  by  this  Act,  in  any  matter  hereby  provided  for,  shall  be  and  is 
hereby  repealed. 

IL  And  be  it  enacted,  That  at  each  election  of  a  Councillor  or  Councillors,  TwopMiinf 
Assessor  or  Assessors,  held  after  the  passing  of  this  Act,  for  the  St.  Mary's  Ward,  Jpp*!!itit^ed^}n 
the  St  James  Ward,  the  St.  Louis  Ward,  the  St.  Lawrence  Ward,  the  St.  Antoine  ^f^j[^^^*^"* 
Ward  or  the  St.  Anne's  Ward,  three  polling  places  in  each  Ward  shall  be  pre-  th  eeinereh 
viously  appointed  by  the  Council  of  the  said  City,  at  which  the  poll  shall  be  taken ;  ""^^^^^ 
and  at  any  such  election  for  the  East  Ward,  the  West  Ward,  or  the  Centre  Ward, 
two  polling  places  in  each  Ward  shall  be  so  appointed  for  the  like  purpbse ;  and 
one  of  the  said  polling  places  shall  be  appointed  to  be  the  chief  polling  place. 

xu* 
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Election  Offi« 
een  to  be  ap- 
pointed. 


Coundllon 
not  to  lie  ap- 
pointed. 

Powenofthe 
Election  Offi- 
cent. 


III.  And  be  it  enacted,  That  the  aaid  Council  shall  appoint  for  each  election  in 
any  Ward  one  fit  and  proper  person  to  be  Chief  Election  Officer,  and  one  or  two 
persons  (as  the  case  may  require)  to  be  Assistant  Election  Officer  or  Officers ; 
and  the  Chief  Election  Officer  shall  make  the  return  and  shall  preside  at  the  chief 
polling  place,  and  each  of  the  Assistants  shall  preside  at  one  of  the  other  places ; 
but  no  Councillor  shall  be  appointed  to  either  office. 

•■•«♦■•  ,  • 

IV.  And  be  it  enacted,  That  except  as  to  declaring  the  result  of  the  election 
and  making  the  return  or  giving  any  casting  vote,  each  of  the  said  Election  Officers 
shall  have  the  same  powers  and  duties  as  are  conferred  by  the  said  Act  on  the 
Councillor  presiding  at  any  election  ;  and  the  Chief  Election  Officer  shall  have 
the  same  powers  and  duties  as  are  thereby  conferred  on  such  Councillors,  as  to 
declaring  the  result  of  the  election,  making  the  return,  and  giving  a<5a8thig  vote  if 
needshidl  be. 


Poblio  notice 
of  polling  pla- 
ceg,  &c.,  10  be 
given. 


Proviso  as  to 
annual  elec- 
tioni,  and 
hoiysuf^ 

Provision  for 
closing  the 
election  and 
declaring  the 
result,  &c. 


Provi^nr^f 
the  amended 
AcfeexMpied 
tocleottohs 
nnderdiis^Aot 
when  not  In- 
consi^tetnL.  ■ 
with  iL 


VotMListto 
be  mode-bj^  . 
the  AaMBson^ 
and  certified 
by  them« 


V.  And  be  it  enacted,  That  public  notice  shall  be  given  by  the  City  Clerk,  in 
both  languages,  atid  in  at  least  one  newspaper  published  in  the  English  language, 
and  in  one  published  in  the  French  language  in  the  said  City,  of  the  time  when 
and  the  places  where  tbepoils  at  each  election  will  be  held  ;  such  notice  being 
given  at  least  three  days  before  the  election  to  which  it  shall  re^er ;  but  no  want  of 
or  defect  in  such  notice  shail  vitiate  any  election :  Provided  always,  that  nothing 
hj^reui  cpqtajmeid  ;^U  b9^.c<»stni€vd  toalt^  the  time  prescribed  by  the  said  Act  for 
the  annual  elections,  or  tiie  hours  at  whieh  tl^e  polls  shall  open'  or  close. 

VL  And  be  itenacted,  That  immediately  after  t]^e  closing  of  the  poll,  each 
A^sist^fft  ^^eplrioIl  Qffieer  shall  proceed  to  the  chief  polling  place  and  ^all  deliver 
hi^  poll  list  to  tb^Cbi^  EltetioiirQffiicer,  who  shall  thereupon  ascertait^  the^  UM 
numbiet  q£ TQtesgivQirifor  e^h  Cand^daie  atjall  the  polling  places,  and  eiiall  declare 
smoh  numbers,  mid.  sbaU  also  docila^e  the. Candidate  having  the.  greatest  nuatiber  of 
vQtesdiily  elected,  and  shall  make  his  retora  thereof  to  the  Mayor  and  Council  of 
the  ^said  City.  .    /  / 

VJL  And  be  it  eiia^cted.  That  to  the  Oiiicers  taking  such  polls,  their  obligatiou 
to  act  and  the  penality  tot  b^  incurred  for  refusal  or  neglect,  the  appointment  and 
duty  of  Ppll  Clerks*  the.cooduqt  mi  duties  of  all  persons  voting  at  or  attending 
such  elections,  and  -  the.  iwiuner  of  p^  thereat,  the  provisions  of  the  said 

Act  h^re^.aiQQnded. shall  i^pply^asif  such  persons  had  been  appointed  under  that 
AjQ};.ajid  witii  refereft^O;  ^^  electilon  to  be  held.under  tlm  same,  or  had  beesi 

^Qiiftg  or  attettdipg  thei!S{i|;^.Qr  s^ch  proceedings  had  been  had  at  such  election,  in 
so  far  as  such  provisions  can  be  so  applied  consistently  with  the  express,  proviskms 
of  this  Act ;  arid  no  provision  of  the  said  Act  shall  be  held  to  be  hereby  repealed, 
:^3j©^  only:  s>iohya#,!»|iy  be  faiwttsistent  with  this  Act 

yilL  Ajki  whe^^feas  a  j^ovisitm  for  1;he  registry  of  voters  has  been  found  equita- 
ble and  ^convenient  -:  B^  it  enacted.  That  before  the  first  day  of  January  in  every 
year  the;  Ass^^sfprsspf  ^ea^h  W^,  or  any  two  of  them,  shall  make  outfirom  the  last 
Assessment  Roll  an  ^^babetical  list  of  the  voters  qualified  to  vote  ^at  the  election 
of  CouncillotrsdQ  that  Wo^^ijl,  to  be  called  the  '^  Voters'  List,"  to  which  t^iey  doall 
add  the  flames  qf  dSiX  9Kh  .persons  Dyoton  the  said  Assessment  Iloll  as  they  know 
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are  Hwn  entitled  to  vote  ^t  such  election,  according  to  the  provisions  of  the  Act 
hereby  amended,  and  the  isaid  Assessdrs  shall  sign  such  List,  certifying  that  it  is 
correct  to  the  best  of  their  knowledge  and  belief,  (and  shall  also  keep  a  true  copy 
thereof,)  which  List  they  shall  deliver  to  the  City  Clerk,  ,to  be  by  him  submitted 
to  the  Board  of  Revinora. 


IX.  And  be  it  enacted,  That  the  said  List  shall  be  hung  up  in  the  City  Hall  for 
the  examination  of  all  concerned,  at  reasonable  hours,  from  the  first  day  of  January 
to  the  first  day  of  February,  of  which  fact  the  City  Clerk  shall  give  immediate 
pnblio  notice  either  by  printed  placards  or  by  advertisement  in  not  less  than  one 
newspaper  published  in  the  English  language,  and  one  published  in  the  French 
language,  in  the  said  City  ;  and  any  person  who  shall  claim  to  be  added  to  the 
said  ^  Voters^  List,'*  or  any  Elector  who  shall  desire  to  have  any  name  erased 
therefrom,  shall  prefer  his  request  in  writing,  signed  with  his  name,  stating  the 
Ward  to  which  he  belongs,  and  shall  cause  the  same  to  be  delivered  to  the  City 
Clerk  before  the  said  flr^t  day  of  February* 

X.  And  be  it  enacted.  That  at  their  last  Quarterly  meeting  in  every  year  after 
the  passing  of  this  Act,  the  City  Council  shall  choose  from  among  their  own  num- 
ber-four  Members  of  the  said  Council,  who,  together  with  the  Mayor  for  the  time 
being,  shall  be  and  constitute  a  Board- of  Revisors,  any  three  of  whom  shall  be  a 
qimunij  tb  revise  the  Voters'  ^List  as  furnished  by  the  Assessors  of  the  various 
Wardsp  siid  -diecide  according  to  the  best  of  their  Itidgment  upoii  the  claiinS'  pre- 
vious4y"Made  si^  af6resii;id  for  the  insertion  or  omission  of  names  in  or  from  the 
said  Lists  ;  and  the  Mayor,  or  in  his  absence,  such  person  as  the  other  Members  of 
the  Board  shall  choose  at  the  Meeting,  shall  preside  atsuch  Meeting  of  the  Board, 
artd  fiochS^itf  *iJ[l,  qnfheir  fir^  be  duly  swoni  by  one  Justice  pf . 
i\w9eax»iiSPtha  IKsbrict  of  Montreal,  well  and  impartially  to  perform  their 
duties  as  such  Revisers  ;  artd-^the  said  :Bt)ard  shall  ^e  public  notice  before  their 
first  day  of  sitting,  of  the  order  in  which  they  will  take  up  the  Lists  of  the  several 
Wiurds,  and  they  shall  meet  on  the  first'Monday  in  February,  or  on  the  day  follow- 
ing, if  th^jl  day  ^  a  HoUday,  at  ten  o'clock  in  the  forenDon,  for  the  purpose  of 
hearing  persons  concerned. in  making  the  said  claims  and  deciding  upon  them,  and 
shall  adjourn  from  day  to  day  until  all  the  Voters'  Lists  are  revised  and  settled  ; 
and  the  Mayor  or  person  presiding  at  the  said  Board  for  the  time  being  shall  have 
power  to  examine  persons  upon  oath  respecting  the  safft  claims  and  all  matters 
connected  with  the  revision  of  the  said  Lists ;  and  the  said  Board,  after  hearing  the 
best  evidence  of  which  the  cases  will  admit,  shall  and  they  are  hereby  required  to 
decide  upon  and  make  the  necessary  additions  or  erasures  to  or  from  the  said 
Voters'  Lists,  in  relation  to  the  applications  before  them ;  and  the  said  Board  shall 
also  have  power  to  correct  any  mistake  or  supply  any  accidental  omission  made  by 
the  Assessors  in  the  said  Lists  ;  and  the  said  Lists,  so  revised  and  settled,  shall  be 
signed  by  the  presiding  OflBcer  of  the  said  Boai-d  and  sealed  with  the  City  Seal, 
and  shall  be  the  only  correct  "  Voters'  Lists  :"  Provided  always,  that  the  said 
Lists  shall  be  finally  completed  before  the  twentieth  day  of  February  :  And  pro- 
vided also,  that  no  person's  name  shall  be  erased  from  any  of  the  said  Lists  without 
his  being  informed  of  the  claim  to  that  effect  and  having  an  opportunity  to  be  heard 
in  reference  thereto. 
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ih^n^^       XL  And  be  it  enacted,  That  the  Voters'  List  for  each  Ward,  when  so  settled 
*'*  and  signed,  shall,  be  again  hung  up  in  the  City  Hall  until  the  day  of  election,  and 

then  filed  in  the  office  of  the  City  Clerk,  and  certified  copies  thereof  under  the 
City  Seal  shall  be  by  him  transmitted  to  the  election  Officers  of  the  several  Wards 
in  the  City  not  less  than  five  days  before  any  such  election ;  and  that  every  person 
whose  name  shall  appear  in  such  Ward  List,  and  who  shall  produce  a  certificate 
as  hereinafter  mentioned,  shall  be  entitled  to  vote  at  the  election  for  such  Ward, 
without  any  further  enquiry  as  to  his  qualification,  and  without  taking  any  oath 
other  than  that  he  is  the  person  named  in  such  List,  and  has  not  before  voted  at 
such  election,  which  oath  the  Election  Officer  is  hereby  required  and  authorized 
to  administer. 

XIL  And  be  it  enacted,  That  on  the  application  of  any  person  whose  name  shall 
be  on  the  Voters'  List  for  any  Ward,  at  any  time  on  or  before  the  day  of  the 
election  for  such  Ward,  the  City  Clerk  shall  deliver  to  such  person  a  Certificate 
signed  by  him,  that  the  name  of  such  person  is  on  the  Voters'  List  for  such  Ward, 
and  that  he  is  entitled  to  vote  at  the  election  to  be  held  for  the  same  on  the  day 
named  in  the  Certificate  ;  and  such  Certificate  shall  be  delivered  by  the  Voter  to 
the  Election  Officer,  and  kept  by  the  latter  ;  and  no  person  shall  be  entitled  to 
vote  at  the  election  without  producing  and  delivering  such  Certificate,  although 
his  name  be  on  the  Voters'  List  for  the  Ward, 

Repoai  ofB^-  XIIL  And  be  it  enacted.  That  so  much  of  any  By-law  of  the  Council  of  the 
toTwiSJISIT  ^^^^  ^^^y  ^^  ^^y  ^®  inconsistent  with  the  provisions  of  the  five  next  preceding 
Act  sections,  shall  be  and  is  hereby  annulled  and  made  void. 

Public  Act  XIV.  And  be  it  enacted.  That  this  Act  shall  be  held  and  taken  to  be  a  Public 

Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices,  and 
other  persons  whomsoever,  without  be^ng  specially  pleaded. 


Persons  named 
in  them  and 
|)frodueing  cer- 
tificates may 
Totr,  taking 
onl^  the  oath 
of  identity. 
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tain  certifi- 
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to  vote  with- 
out producing 
them. 
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ANNO     NONO 

V1CTORI.E    REGIN^. 


CAP.    XLIV. 


Aa  A'^^t  to  amend  the  At^t  to  detach  the  Island  of  Orleans  froqi  the 
County  of  Montmorency,  for  the  purposes  of  Registration. 

[9th  Jam,  1846.1 

WHEREAS  by  reason  of  a  clerical  error  in  the  Act  hereinafter  mentioned,  Pwambu. 
in  consequence  of  which  a  certain  Act  is  cited  as  hairing  been  passed 
ia  the  fourth  year  of  Her  Majesty's  Reign,  when  it  was  really  passed  in  the 
seventh  year  of  Her  Reign,  doubts  may  arise  as  to  the  validity  of  proceedings  had 
under  the  said  Act ;  to  remove  such  doubts :  Be  it  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of   the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-umte 
the  Prortinces  of  Ufiper  ami  Lmoer  Camula,  ami  for  tlie  Gfweriuncnt  of  Canada^ 
and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  every  Act,  proceed-  Any  doubt  m 
ing  and  thing  done,  performed  or  had  under  the  Act  passed  in  the  eighth  year  of  IVertJifdlri^ 
Her  Majesty's  Reign,    and  intituled.    An  Act  to  detach  the  Island   of  Ur leans  cai  error  in  the 
from  the  County  of  Montmorency^  for  the  purposes  of  Registration  of  Titles^  and  ^treawld^ 
to  establish  a  Registry  Office  in  the  siid  Islindj  shall  be  as  valid  and  effectual  as  if 
the  Act  cited  in  the  first  section  of  the  said  Act  as  having  been  passed  in  the  fourth 
year  of  Her  Majesty's  Reign,  had  been  cited  as  having  been  passed,  as  it  in  fact 
was,  in  the  seventh  year  of  Her  Majesty's  Reign. 

H.  And  be  it  enacted,  That  instead  of  four  pence  currency  per  hundred  words.  The  remune. 

which  by  the  third  section  of  the  said  Act  may  be  paid  out  of  the  Consolidated  Se^RpJufrax 

Revenue  Fund  of  this  Province  to  the  Registrar  of  the  County  of  Montmorency  of  MontiuH 

for  the  certified  copies  of  certain  Memorials  and  other  Documehts,  which  by  the  ufn  L^'iat'" 

said  section  he  is  required  to  transmit  to  the  Registry  Office  to  be  kept  under  inc>^ea«d. 

the  said  Act,  six  pence  currency  per  hundred  words  shall  be  allowed  to  the  said  6d. 
Registrar  of  the  County  of  Montmorency,  and  paid  out  of  the  Fund  aforesaid. 

HL  And  be  it  enacted.  That  for  all  the  purposes  of  the  said  Act  and  of  Regis- 
tration, Isle  aux  Renuz  and  Isle  Mndfiine  shall  be  detached  from  the  County  of 
Montmorency,  and  the  Registry  Office  in  and  for  the  said  Island  of  Orleans  shall 
be  the  Registry  Office  for  the  said  Isle  nux  Renvx  and  Isle  Madame^  as  effectually 
as  if  they  formed  part  of  the  said  Island  of  Orleans  and  had  been  included  with 
it  in  the  provisions  of  the  said  Act 

Montreal  : — Printed  by  Stewart  Derbishirb  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majest/. 
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CAP.  XLV. 

An  Act  to  establish  a  separate  Registry  Office  in  the  lower  part  of  the 
County  of  Dorchester. 

[9lh  June,  1846.] 

■WTr7"HEREAS  from  the  great  extent  of  the  County  of  Dorchester,  it  is  extremely 
\f  inconvenient  and  onerous  for  the  inhabitants  of  the  lower  part  of  the  said 
County  to  have  access  to  the  Registry  Office  established  and  kept  in  the  Upper  part 
thereof,  and  it  is  therefore  expedient  to  establish  a  separate  Registry  Office  in  that 
•  part  of  the  said  County  first  hereinabove  mentioned :  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  imder  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  ^n  Jlct  to  re-unite 
the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  That  for  all  the  purposes  of  the  Ordinance 
of  the  Governor  and  Special  Council  for  the  affairs  of  the  late  Province  of  Lower  Cana- 
da, passed  in  the  fourth  year  of  Her  Majesty's  Reign,  and  intituled.  An  Ordinance  to 
j)rescrib€  andregtdate  the  Registering  of  Titles  tolandsy  tenements  and  hereditamefits,  real 
or  immoveable  Estates,  and  of  the  charges  and  incumbrances  on  the  samej  and  for  the  aU 
teialion  and  improvement  of  the  law,  in  relation  to  the  alienation  and  hypoiliecation  of  real 
Estates,  and  the  rights  and  interests  acquired  therein,  as  amended  by  subsequent  Acts  of 
the  Legislature  of  this  Province,  the  Parishes  of  St.  Anselme,  St.  Isidore,  (within  the 
Seigniory  of  Lauzon,)  St  Henry,  St.  Jean  Chrysostdme,  St.  Nicholas,  and  such  parts 
thereof  only  as  are  included  within  the  County  of  Dorchester,  together  with  the  Parish 
of  St.  Joseph  of  Pointe  Levy,  including  that  part  of  the  same  comprised  within  the 
limits  of  the  County  of  Dorchester  only,  shall,  from  and  after  the  first  day  of  July  next 
be  respectively  detached  from  the  said  County  of  Dorchester,  and  shall  for  the  said 
purpose  only  be  deemed  to  be  a  separate  and  distinct  County. 

JI.  And  be  it  enacted,  That  from  and  after  the  said  day  there  shall  be  established  ARegwtiy 
in  and  for  the  said  Parishes,  or  such  parts  thereof  as  aforesaid,  at  such  place  as  the  ^ff^^*^ 
Governor  or  the  person  administering  the  Government  shall  appoint,  a  Registry  Office  thaiVrt  o? 
for  the  purposes  of  the  Ordinance  and  Acts  aforesaid  ;  and  it  shall*  be  lawful  for  the  Inda^rtrar 
Governor  or  person  administering  the  Grovemment  of  this  Province,  to  appoint  a  fit  apiwSntSr^ 
and  proper  person  to  be  Registrar  of  and  for  the  said  Parishes  or  such  parts  thereof  as 
aforesaid,  and  from  time  to  time  to  remove  any  such  Registrar  and  to  appoint  another 
in  his  stead. 

III. 
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Certified  CO-         HL  And  be  it  enacted,  That  so  soon  as  may  be  after  the  said  day,  certified  copies 

Sui.^dtaf  re-'    of  all  memorials,  books,  records,  indexes,  documents  and  papers  relating  to  or  in  any 

land?  &c  in    ^^^^^^^  affecting  lands,  tenements,  hereditaments,  real  or  immoveable  estates  in  the 

the  said  part     Said  Parishcs,  or  such  parts  thereof  as  aforesaid,  or  any  charges  or  incumbrances  on 

to  be^Jint"^^   the  same  originally  made,  filed  or  entered  in  the  Registry  Office  of  the  said  County  of 

mttted  by        Dorchester,  or  of  which,  under  the  provisions  of  the  said  Acts,  certified  copies  shall 

CoSln^of^^     have  been  or  shall  be  transmitted  to  the  Registrar  of  the  said  County,  shall  by  such 

Dorchrtter  to    Registrar  be  transmitted  to  the  Registry  Office  to  be  kept  under  this  Act  in  the  said 

o5ice7o*blB^     Parishes,  or  such  parts  thereof  as  aforesaid,  there  to  remain  as  part  of  the  records  and 

kept  under  this  muuiments  of  the  said  Office ;  and  for  such  certified  copies  the  Registrar  furnishing 

the  same  shall  receive  from  and  out  of  the  Consolidated  Revenue  Fund  of  this  Province 

a  sum  equal  to  six  pence  currency  per  hundred  words  contained  in  such  certified 

copies ;  and  the  documents  from  which  such  copies  shall  be  made,  shall  remain  in 

and  form  part  of  the  records  and  muniments  of  the  Registry  Office  of  the  County  of 

Dorchester. 

Regirtrwto  IV.  And  be  it  enacted,  That  the  Registrar  to  be  appomted  for  the  said  Parishes,  or 

gi?e  lecunty.  ^^^j^  pBxts  thereof  as  aforesaid,  shall  be  required  to  give  security  for  the  due  perfor- 
mance of  the  duties  of  his  Office  in  a  sum  not  exceeding  two  thousand  pounds  cur- 
rency; anything  in  the  said  Ordinance,  Acts  or  in  any  other  law  to  the  contrary 
notwithstanding. 

Howiheti^  V.  And  be  it  enacted.  That  from  and  after  the  first  day  of  July  next,  the  Registry 
ceS1n\'he  said  Officc  uow  established  in  the  said  County  of  Dorchester  shall  be  called  the  Registry 
S^dulm"^*"  Office  of  and  for  the  now  County  of  Dorchester,  Division  No.  I ;  and  the  Registry 
guithcd."  Office  established  by  this  Act  shall  be  called  the  Registry  Office  of  and  for  the  County 
of  Dorchester,  Division  No.  2. 


Montreal  :— Printed  by  Stewart  Derbishirb  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO     NONO 

VICTORIA    REGINiE. 


CAP.    XLVI. 

An  Act  to  amend  the  Aetfor  defining  the  Limits  of  Counties  and  Districts 

in  Upper  Canada.  [23rd  Jl/«y,  1846.] 

WHEREAS  it  is  necessary  to  amend  the  Schedule  B,  to  the  Act  passed  during  p^tu. 
the  now  last  Session  of  this  Parliament,  and  intituled,  An  Act  for  better  defin-  ^^^  v-to. 
in^  the  limiiofthe  Counties  and  Dislncls  in  Upper  Canada  for  erectivg  certain  new  ..^ 
wg  ^''^,}''^^?'J','^y.,,  Tovmships  from  some  counties  and  attaching  them  to  others, 
l7tS:IlufXirdatlv^^^  Canada  into  Townsla^,   Counti^ 

%cii^.//K  therefore  enacted  hv  the  Queen's  Most  Excellent  Maesty,  by 
"aid  withe  Jv^  e  trconse'nt  of  the\egislative  Council  and  of  the  Legisktive 
A  i!il  IS-  fC  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
A^mbly  '>\^^.^''TZVcl  rSsed    n  the  Parliament  of  the  United  Kingdom  of 

T^'\  R^riSSn '^I  freUnd    anKtItiU  !fn  Act  to  re-unite  the  Provinces  !f  Upper 

Great  Britain  aad  Ireland^  ana  ^^^^^^^^^  ^^  .^  is  hereby  enacted  by  u«i^^ 

"e  a^horitf  of  tte  ^e{  That  ^much  of  tie  said  Schedule  B  a.  defines  the  limits  .c«^2'."i 
the  aumonty  01  ine  am    ,  q        ^Ug  respectively,  and  the  Townships  and  places  ..perSch- 

l^^h^Cshall  ndi^^^^^^^^^  co/sist,  shall  be  repealed;  and  that  i^toU. 

Which  tney  snail  inci  ^  ^^^  ^    substituted  in  lieu  thereof,  and  the  said  m 

^it'reS  A:t*^^fS  cTS^ed  as  if  the  Schedule  to  this  Act  h^  formed  part  of 
the  said  Schedule  B. 


SCHEDULE. 

COUNTIES. 


Car/rfon-Which  shall  include  and  consist  of  the  Townships  of  Fitzroy,  Goulbourn, 
that  part^orth  Gower  on  the  north  side  of  the  Rideau  River,  Gloucester,  Huntly, 
ttf  Marlborough,  Nepean,  Osgoode,  and  Torbolton,  ^"^.^ceptfor  the  purposes 
of  rep4sentation  in  the  Legislative  Assembly,  the  Town  of  Bytown. 

«r^m2Z*-Which  shall  include  and  consist  of  the  Townships  of  Auguste,  Edwards- 
Gfr^w«e-vv  men  snau  ^  ^       ^  ^^  North  Gower  lying  on  the 

S  S:^f  tt  R^e^Mi,  whSi  shall  be  attached  to  and  foim  part  of  the  Town- 

ship  of  South  Gower. ^ 

Mwira^AiTt-Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO     NONO 

VICTORIiE    REGINiE. 


CAP.    XLVII, 


An  Act  to  attach  certain  Territory  therein  described  to  the   District  of 
Huron  for  certain  purposes. 

[23rd  May,  1846.] 

WHEREAS  it  is  expedient  to  attach  the  tract  of  Land  hereinafter  mentioned  to  p^Mnbie. 
the  District  of  Huron :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canaduj  and  for  the  Gover7iment  of  Canada^  and  it  is  hereby  enacted  by 
Ihe  authority  of  the  same.  That  all  that  portion  of  this  Province  lying  to  the  north- 
ward of  the  District  of  Huron,  and  bounded  on  the  north  by  Lake  Huron  and  the  ttc^^ 
Georgian  Bay,   which  is  not  included  in  either  of  the  Districts  of  Wellington  or  the  northward 
Simcoe,  shall  hereinafter,  for  all  purposes  of  and  connected  with  the  administration  of  of  Huroil^to^ 
Justice,  Civil  and  Criminal,  form  part  of  the  said  District  of  Huron,  any  thing  in  any  attached  U)  th« 
Act  or  Law  to  the  contrary  notwithstanding ;  and  that  all  Writs,  Warrants,  or  other  ^  ^ 
Process  issued  by  any  Court,  Judge,  Justice  of  the  Peace  or  other  competent  authority  officlw  of  tlie 
having  jurisdiction  in  the  said  District  of  Huron,  shall  extend  to  and  may  be  lawftilly  Huron  District 
executed  within  the  said  portion  of  this  Province  hereby  added  to  the  said  District  of  diciion*mthe 
Huron,  and  that  the  Sheriff,  Bailiff,  Constable  or  other  lawful  Officers  appointed  in  ""d^««^- 
and  for  the  said  District  of  Huron,  may  lawfully  execute  any  such  Writs,  Warrants  or 
other  Process,  within  such  portion  of  this  Province  as  aforesaid,  in  like  manner  and 
with  the   same  powers,  protections,  liabilities  and  immunities  as  they  are  now  autho- 
rized to  do  within  the  said  District  of  Huron. 

IL  Provided  always,  and  be  it  enacted.  That  any  action,  suit  or  proceeding  com-  p^^^  ^ . 
menced  before  the  passing   of  this  Act,  may  be  continued  to  trial  and  judgment,  and  proceedings  in 
the  judgment  therein  may  be  executed  as  if  this  Act  had  not  been  passed.  SiSim!'' '^^'^ 


MoiTTRCAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  tbe  Queen's  Most  Excellent  Majesty. 


ANNO      NONO 

VICTORI.>E     REGINiE- 


CAP.    XLVIII. 


Aa  Act  to  convey  a  part  of  the  Concession  Line  between  the  third  and 
fourth  Concessions  of  the  Township  of  Barton^  in  the  Gore  District, 
to  Robert  Jarvis  Hamilton. 

[23rd  May,  1846.] 

WHEREAS  the  Gore  District  Council,  by  their  By-law  number  thirty-eight,  proamUt. 
took  from  Robert  Jarvis  Hamilton  a  line  of  road  across  part  of  Lots  Numbers  i^jnj^ 
Thirteen  and  Fourteen,  in  the  third  Concession  of  the  Township  of  Barton,  descend- 
ing the  mountain  to  the  Town  of  Hamilton,  for  the  accommodation  of  the  public,  in 
consequence  of  the  Concession  Line  between  the  third  and  fourth  Concessions  descend- 
ing the  mountain  on  ground  so  steep  as  to  be  impracticable  and  useless  as  a  read  al- 
lowance, and  by  such  By-law  the  said  Council  granted  to  Robert  Jarvis  Hamilton  the 
said  Concession  Line  in  lieu  of  the  road  taken  ;  And  whereas  by  reason  of  the  said 
Council  not  having  power  to  make  a  grant  of  the  public  allowance  for  a  road,  the  in- 
habitants of  Hamilton  and  the  Township  of  Barton  have  presented  a  Petition  to  Par- 
liament with  a  plan  of  the  road  so  taken,  and  the  Concession  Line  granted,  and  a  Re- 
port of  the  District  Surveyor,  by  which  it  appears  that  the  Concession  Line  so  grant- 
ed to  the  said  Robert  Jarvis  Hamilton  is  altogether^  useless  to  the  public,  and  that  it  is 
but  just  and  reasonable  that  the  said  part  of  the   Concession   Line  between  the  third 
and  fourth  Concessions  should  be  granted  to  the  saidRobert  Jarvis  Hamilton,  who  is 
the  owner  of  the  land  on  each  side  thereof:  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Coun- 
cil and  of  the  Legislative  Assembly  of  the  Province  of  Canada,   constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  Jin  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada,  and  for  the  Groveriimerit  of  Cancuia,  and  it  is 
hereby  enacted  by  the  authority  of  the  same.  That  the  following  part  of  the  Conces-  a  certain  pan 
sion  Line  between  the  third  and  fourth  Concessions  of  the  Township  of  Barton,  in  the  Son^LSrS^ 
Gore  District,  that  i8  to  say  :  commencing  at  the  north-west  comer  of  Lot  Number  ^weenthini* 
Fourteen  in  the  fourth  Concession  of  Barton,  thence  south  seventy-two  degrees  fifteen  iioniofTowa^ 
minutes  east,  twenty-four  chains,  to  the  intersection  of  Strangman's  Road,  with  the  al-  ^^^^'^ 
lowance  for  road  between  the  third  and  fourth  Concessions,  thence  north  seventeen  de-  UamUum,  ftd 
grees  forty-five  minutes  east,  one  chain,  thence  north  seventy-two  degrees  fifteen  mi- 
nutes west,  twenty  four  chains  more  or  less,  to  the  south-ea^  comer  of  Lot  Number 
fifteen  in  the  third  Concession  of  Barton  aforesaid,  thence  south  seventeen  degrees 

forty-five 
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forty-five  minutes  west,  one  chain  to  the  place  of  beginning — excluding  the  space  oc- 
cupied or  required  by  the  Port  Dover  Road — ^be  and  the  same  is  hereby  vested  in  the 
said  Robert  Jarvis  Hamilton,  his  heirs  and  a3signs  for  ever,  in  conformity  to  the  said 
By-law  and  according  to  the  prayer  of  the  said  Petition. 


Montreal  : — Printed  by  Stewart  Derbishirb  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO     NONO 

VICTORIiE    REGINiE. 


CAP.    XLIX, 


An  Act  for  defining  and  establishing  the  Course  of  the  Side  Lines  of  lots 
in  the  Gore  of  the  Township  of  Gloucester,  in  the  District  of 
Dalhousie. 

[ISthMay,  1846.] 

ITTTHEREAS  certain  inhabitants  of  the  Gore  of  the  Township  of  Gloucester,  in  Pwamw*. 
f  f    the  District  of  Dalhousie  have,  by  their  petition,  represented  that  doubts  have  Recital, 
arisen  as  to  whether  there  exists  in  the  said  Gore  a  proving  or  governing  line  bv 
which  the  course  of  the  side  lines  between  the  lots  in  the  same  may  be  determinea, 
and  for  want  of  which  they  may  be  subjected  to  much  loss  and  inconvenience,  and 
have  prayed  that  the  side  line  laid  down  in  the  field  in  the  month  of  July  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  thirty-seven,  by  Duncan  McDonnell, 
Deputy  Provincial  Surveyor,  as  the  division  line  between  Lot  A  and  Lot  Number  One 
in  the  said  Grore,  may  be  declared  to  be  permanently  established  as  the  proving  or 
governing  line  of  the  said  Gore  of  the  Township  of  Gloucester ;  and  whereas  it  is  just 
and  proper  that  the  prayer  of  the  said  petition  be  granted :  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An 
Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of 
Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  the  said  side  line  A  certain  dat- 
laid  down  in  the  field  by  the  said  Duncan  McDonnell  in  the  month  of  July,  in  theyear  mlSe^the  go- 
of our  Lord,  one  thousand  eight  hundred  and  thirty-seven,  as  the  division  line  between  y"l^^r^^^ 
Lot  A  and  Lot  Number  One  in  the  said  Gore  of  the  Township  of  Gloucester  be,  and  the  Tovmihip 
the  same  is  hereby  declared  to  be  permanently  established  as  the  proving  or  governing  o^cnouc«ier. 
line  of  the  said  Gore  of  the  Township  of  Gloucester,  and  that  all  side  lines  m  the 
said  Gore  shall  be  governed  thereby ;  any  law,  usage  or  custom  to  the  contrary  in  any- 
wise notwithstanding. 


MoNTRSAL : — Printed  by  Stewart  Derbishire  &  George  Desbarati, 
Law  Printer  to  the  Queen^s  Most  Excellent  Majesty. 
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ANNO     NONO 

VICTORIiE    REGINA 


CAP.    L. 

An  Act  to  repeal  the  Act  therein  mentioned,  authorizing  the  raising  of  a 
sum  of  money  in  the  District  of  Niagara,  for  the  purpose  of  re- 
lieving the  said  District  from  debt 

[18«fci!fay,,1846.] 

TTIT'HEREAS  the  objects  for  which  the  Act  hereinafter  mentioned  was  passed  p„amW«. 
J  J     have  been  accomplished:  Be  it  therefore  enacted  by  the  Queen's  Most  Excel-     "*°  *" 
lent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parli^ent  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper 
mid  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  That  the  Act  of  the  Legislature  of  Upper  Canada,  passed  in 
the  third  year  of  Her  Majesty's  Reign,  and  intituled,  Jin  Act  to  authorize  the  raising  of  Act  u.  c.» 
a  mm  of  money  in  the  District  of  Jfiagara,  for  the  jmrpose  of  relieving  the  said  District  Victc'43'.Mid 
from  debt,  shall  be  and  is  hereby  repealed,  together  with  so  much  of  the  Act  of  the  ^^^^^^^ 
Legislature  of  this  Province,  passed  in  the  eighth  year  of  Her  Majesty's  Reign,  and 
intituled.  An  Jet  to  continue  for  a  limited  time  the  several  Acts  therein  mentioned,  as 
continues  the  said  first  mentioned  Act 


Montreal  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen'i  Most  Excellwit  MaJMty. 


114 


ANNO     NONO 

VICTORIiE    REGINiE. 


CAP.    LI. 

An  Act  to  alter  the  mode  of  Assessment  in  the  Towns  of  Niagara  and 
Queenston. 

[18/A  May,  1846.] 

"TTffT'HEREAS  the  District  Council  of  the  Niagara  District  have  prayed  for  the  pmmWe. 

f  f^     repeal  of  a  portion  of  the  Act  hereinafter  mentioned,  inasmuch  as  the  same 
applies  to  the  Assessment  of  the  Town  Lots  in  Niagara  and  Queenston :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act 
to  re-unite  the  Pr amices  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Cana- 
da, and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  the  second  section  of  the  section  s  of 
Act  of  the  Legislature  of  Upper  Canada,  passed  in  the  fifty-ninth  year  of  the  Reign  of  ^q^^^  ^'u 
Kmg  Greorge  the  Third,  and  intituled.  An  Act  to  repeal  the  severed  Laws  now  in  force,  repeJ^unio' 
relative  to  levying  and  collecting  Rates  and  Assessments  in  this  Province,  and  further  ^  x^Sfo? 
to  provide  for  tJ^  more  equal  and  general  Assessment  of  lands  and  other  rateaole  pro-  aueemton 
perty  throughout  this  Province,  shall  be,  and  the  same  is  hereby  repealed,  in  so  far  as  "^  Ni«gw». 
the  same  relates  to  the  assessing  Town  Lots  in  the  Towns  of  Niagara  and  Queenston, 
in  the  Niagara  District,  at  a  certain  annual  value. 


Montreal  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO     NONO 

VICTORIiE    REGINiE. 


CAP.    LII. 


An  Act  to  require  Slides  of  certain  dimensions  to  be  erected  upon  the 
several  Mill  Dams  in  the  River  Moira  and  its  tributaries,  in  the 
District  of  Victoria. 

[23rd  May,  1846.] 

TT^^T'HEREAS  it  is  expedient  to  make  more  effectual  provision  for  facilitating  the 
fj  passing  of  Lumber  in  the  River  Moira  and  its  tributaries,  on  which  Dams  are 
erected,  in  the  District  of  Victoria:  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces 
of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  That  the  owner  or  occupier  of  any  dam  erected, 
or  which  may  hereafter  be  erected  on  the  said  river  and  its  tributaries,  in  the  District 
of  Victoria,  in  Upper  Canada,  shall,  on  or  before  the  first  day  of  March  next  after  the 
passing  of  this  Act,  construct  a  good  and  sufficient  apron  to  such  dam,  at  least  thirty- 
two  feet  wide  (if  the  dam  be  of  greater  width,  and  if  not  then  of  the  same  width  as 
the  dam)  and  at  least  eight  feet  in  length  for  every  foot  rise  of  sucH  dam,  and  the  dam 
at  the  place  at  which  the  said  apron  shall  be  so  constructed,  shall  be  at  least  two  feet 
lower  than  the  top  of  the  said  dam  (unless  it  occupy  the  whole  width  thereof  as  afore- 
said) and  the  said  apron  shall  be  built  in  the  main  channel  of  the  stream  with  the 
highest  part  thereof  one  foot  below  the  said  fall,  under  a  penalty  of  two  shillings  and 
six  pence,  currency,  for  each  day  during  which  the  requirements  of  this  Act  shall 
remain  uncomplied  with ;  and  such  penalty  shall  be  recoverable  before  any  two  Justices 
of  the  Peace  for  the  District  in  which  the  offence  shall  be  committed,  on  the  oath  of  two 
credible  witnesses,  and  if  not  paid  may  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender,  by  warrant  under  the  hand  and  seal  of  such  Justices,  or  either 
of  them,  and  one  moiety  of  such  penalty  shall  belong  to  Her  Majesty  for  the  public 
uses  of  the  Province,  and  the  other  moiety  to  the  prosecutor. 


Preamble. 
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MoNTRBAL : — ^Printed  by  Stewart  DERBismRE  &  George  DssbaratSi 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty 


AN  NO     N  0  N  O 

VICTORIiG    RJE^GINiE. 


CAP.    LIII. 


An  Act  to  repeal  two  certaia  Ordiaances  therein  mentioned,  relating  to 
Winter  Koadsin  tliat  part  of  the  Province  heretofore  Lower  Canada, 
in  so  far  as  regards  the  District  of  Quebec,  the  District  of  Gaspe,  and 
that  part  of  the  District  of  Three-Rivers  which  is  or  was  in  the  Mu- 
nicipal District  of  Portneuf. 

[9th  June,  1846-] 

WHEREAS  it  is  expedient  to  amend  the  Ordinances  of  the  Legislature  of  the 
late  Province  of  Lower  Canada,  relating  to  Winter  Roads,  so  as  to  exempt  the 
District  of  Quebec,  the  District  of  Gaspe,  and  that  part  of  the  District  of  Three-liivers 
which  is  or  was  in  the  Municipal  District  of  Portneuf:  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite 
the  Provinces  of  Upper  und  Lower  Canada ^  and  for  the  Government  af  Canada,  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this 
Act,  so  much  of  the  Ordinance  of  the  Legislature  of  the  late  Province  of  Lower  Canada, 
passed  in  the  Session  held  in  the  third  and  fourth  years  of  Her  Majesty's  Reign,  and 
intituled.  An  Ordinance  to  provide  fur  the  imjrrovenient  during  the  winter  set  son  of  tlie 
Queen^s  Highways  in  this  Province,  and  for  other  purposes  ;  or  of  the  Ordinance  of  the 
said  Legislature,^  passed  in  the  fourth  year  of  Her  Majesty's  Reign,  and  intituled.  An 
Ordinance  to  amend  the  Lairs  relating  toWinfer  Roads,  as  enacts  that  no  cariole,  sleigh, 
berline,  or  other  winter  Carriage,  other  than  the  sleighs  or  sleds,  in  the  aforesaid 
Ordinances  described,  shall  be  used  on  any  of  the  Queen's  Highways  or  Public  Roads^ 
within  that  part  of  this  Province  heretofore  Lower  Canada,  shall  be,  and  so  much  of 
the  said  Ordinances  is  hereby  suspended  until  the  first  day  of  May,  which  will  be  in 
the  year  one  thousand  eight  hundred  and  forty-seven,  and  from  thence  until  the  end  of 
the  tlien  next  Session  of  the  Provincial  Parliament,  and  no  longer,  in  so  far  as  regards 
the  District  of  Quebec,  the  District  of  Gaspf,  and  that  part  of  the  District  of  Three- 
Rivers  which  is  or  was  in  the  Municipal  District  of  Portneuf,  but  shall  remain  in  force 
in  all  other  places  in  that  part  of  this  Province  which  formerly  constituted  the 
Province  of  Lower  Canada. 


Preamblt. 


L.C. 
Ordinance  3  db 
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Montreal  : — Printed  by  Stewart  Derbishirb  &  George  DesbaratS| 
Law  Ptioter  to  the  Queeu's  Must  Excellent  Majesty. 
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ANNO     NONO 

VICTORIiE    REGINiE- 


CAP.  LIV. 

An  Act  to  enable  the  Ministers  of  the  Associate  Presbyterian  Synod  of 
North  America  to  keep  Registers  of  Baptisms,  Marriages  and  Burials 
performed  by  them,  and  for  other  purposes. 

[9lh  June,  1846.] 

WHEREAS  certain  Protestant  Inhabitants  of  this  Province  denominatuig  them-  PM^aiUi. 
selves  Members  of  the  Church  called  The  Associate  Presbyterian  Sijiiod  of 
Jforth  Jtinerica^  commonly  known  as  "  Seceders,^*  have  by  their  Petition  to  the  Legisla- 
ture, prayed  that  their  present  Ministers,  and  the  persons  who  may  hereafter  succeed 
them  as  such,  being  duly  ordained,  and  being  subjects  of  Her  Majesty,  should  be  duly 
authorized  to  solemnize  Marriages,  administer  Baptism,  and  inter  the  Dead,  and  to  keep 
Registers  authenticated  in  due  form  of  law  for  that  purpose,  and  that  they  may  be 
empowered  to  purchase  and  hold  lands  for  the  purposes  hereinafter  mentioned ;  and 
whereas  it  is  equitable  that  the  prayer  of  their  said  Petition  should  be  granted :  Be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  reunite  the  Provinces  of  Upper  end  Lower  Canada,  and  for  the 
Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  it  Minigteri  of 
shall  be  lawful  for  any  regularly  ordained  Minister  of  the  said  Church  or  Synod,  having  ^^e  said  synod 
a  fixed  and  permanent  Congregation  of  Protestant  Christians,  Members  of  such  Church  "utere^/'MM. 
or  Synod,  to  obtain,  have  and  keep  (subject  to  all  penalties  by  law  in  this  behalf  pro- 
Tided)  Registers  duly  authenticated  according  to  law,  of  all  such  Marriages,  Baptisms 
and  Burials,  as  may  be  performed  or  take  place  under  the  ministry  of  such  Minister ; 
and  such  Registers  (the  necessary  formalities  as  by  law  already  provided  in  relation  to 
Kegisters  of  like  nature  being  observed)  shall  to  all  intents  and  purposes  have  the  same 
effect  in  law,  as  if  the  same  had  been  kept  by  any  Minister  authorized  by  law  to  keep 
such  Register  in  Ihat  part  of  this  Province  called  Lower  Canada ;  any  law  to  the 
contrary  notwithstanding. 

II.  And  be  it  enacted.  That  the  Members  of  the  said  Church  or  Synod  shall  be  en-  Membm  of 
titled  to  all  the  privileges  conferred  upon  divers  Religious  Societies  of  Christians  by  the  cmi"'?f^'ri* 
Ordinfinceof  the  Governor  and  Special  Council  of  the  then  Province  of  Lower  Canada,  vilegMconfeii 
passed  in  the  second  year  of  Her  Majesty's  Reign,  and  intituled,  An  Ordinance  tosvs-  JJ^nce^'u 
find  an  Act  passed  in  the  tenth  and  eleventh  years  of  the  Reign  of  His  laie  Majesty  c.  2  vict  (3) 

George  uod«. 
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George  the  Fourth,  intituled,  *  An  Act  for  the  relief  of  certain  Religious  Congregcdmi 
*  therein  mentioned,*  and  to  make  other  Legislative  provision  in  the  place  thereof^  with 
respect  to  the  acquiring,  holding  and  possessing  of  lands  for  the  purposes  in  the  said 
Act  mentioned. 
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III.  Provided  always,  and  be  it  enacted,  That  no  Minister  of  the  said  Church  or 
Synod  shall  be  entitled  to  the  benefit  of  this  Act  unless  he  shall  be  a  subject  of  Her 
Majesty  and  shall  have  taken  the  oath  of  allegiance  to  Her  Majesty,  Her  Heirs  or 
Successors,  before  a  Judge  of  the  Court  of  Queen's  Bench  for  the  District  in  which  he 
shall  reside,  (which  oath  such  Judge  is  hereby  authorized  and  required  to  administer;) 
and  a  certificate  of  the  taking  of  such  oath  shall  be  made  by  the  Prothonotary  of  such 
Court  in  duplicate,  and  signed  by  the  Judge,  and  one  copy  of  such  certificate  shall  be 
filed  of  record  ia  the  office  of  such  Prothonotary,  and  the  other  shall  be  delivered  to 
the  person  taking  such  oath ;  and  for  such  certificate  and  the  duplicate  thereof,  and  for 
filing  the  same,  the  Prothonotary  shall  be  entitled  to  two  shillings  and  six  pence,  cur- 
rency, and  no  more  ;  nor  shall  any  such  Minister  be  entitled  to  the  benefit  of  this  Act, 
unless  he  shall  at  the  time  of  taking  such  oath  as  aforesaid,  produce  to  the  Judge  who 
shall  administer  the  same,  the  certificate  of  his  ordination,  and  of  the-invitation  or  call 
to  become  their  Minister  by  him  received  from  his  Congregation,  and  of  his  installation 
as  such  Minister,  or  legally  attested  copies  of  such  documents,  respectively ;  and  all 
such  documents  shall  be  copied  into  each  Register  to  be  kept  by  such  Minister  under 
the  authority  of  this  Act,  and  the  copies  so  made  therein  certified  to  be  correct  by  the 
Prothonotary  before  such  Register  shall  be  authenticated  by  him  or  by  any  Judge  of  the 
Court ;  nor  shall  any  such  Minister  be  entitled  to  the  benefit  of  this  Act,  unless  he  shall, 
at  the  time  of  taking  the  oath  aforesaid,  give  security  in  the  sum  of  one  hundred  pounds, 
currency,  jointly  and  severally  with  two  good  and  sufficient  sureties,  before  and  to  the 
satisfaction  of  the  Judge  who  shall  administer  such  oath,  that  whenever  he  shall  by 
death  or  otherwise  cease  to  be  the  Minister  of  the  Congregation  with  reference  to 
which  the  Register  shall  be  kept,  each  and  every  Register  not  previously  deposited  iB 
the  Prothonotary's  Office  in  which  it  ought  by  law  to  be  deposited,  shall  be  so  deposited 
within  two  months  after  he  shall  have  ceased  to  be  such  Minister. 


Doplicate  of 
Register  to  bo 


IV.  Provided  always,  and  be  it  enacted.  That  whenever  the  connection  between  any 
property  of  **^  such  Minister  and  his  Congregation  shall  cease,  the  duplicate  of  the  Register  shall  be 
coiigregaiion  the  property  of  the  said  Congregation,  and  shall  be  deposited  with  the  elders  thereof 
"  """'"*        to  be  kept  by  the  successor  of  such  Minister,  for  the  use  of  the  said  Congregation. 

V.  And  be  it  enacted.  That  the  Registers  which  shall  have  been  so  kept,  and  the 
several  entries  made  therein  according  to  the  laws  in  force  in  that  part  of  this  Province 
called  Lower  Canada,  as  well  as  authentic  copies  of  the  entries  therein  made,  shall  to 
all  intents  and  purposes  be  good  and  available  in  law  as  if  the  said  Register  had  been 
kept  pursuant  to  the  Act  passed  by  the  Legislature  of  the  late  Province  of  Lower 
Canada,  in  the  thirty-fifth  year  of  the  Reign  of  His  late  Majesty  George  the  Third,  in- 
tituled. An  Act  to  establish  the  form  of  Registers  of  Baptisms,  Marriages  and  Bu- 
rials, to  confirm  and  make  valid  in  law  the  Registers  of  the  Protestant  Cmigregation 
of  Christ  Church,  MorUreal,  and  others  which  may  have  been  informnlly  kept,  and  to 
afford  the  means  of  remedying  omissions  in  former  Registers :  Provided  always,  that 
all  and  every  the  regulations  and  requirements  of  the  said  Act  with  respect  to  the 
Registers  therein  mentioned,  be  also  observed  with  respect  to  the  Registers  to  be  kept 
pursuant  to  this  Act. 

VI. 
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VI.  Provided  always,  and  be  it  enacted.  That  the  Ministers  keeping  Registers  pur-  Miniftew  to 
suant  to  this  Act,  shall  in  all  respects  comply  with  and  be  governed  by  the  above  reci-  AcT'i.^a  » 
ted  Act,  and  shall  in  case  of  disobedience  to  the  said  Act  be  liable  to  the  penalties  in  ^^°^  3.  c,  4, 
like  cases  provided  by  the  said  Act,  which  penalties  shall  also  be  recoverable,  paid,  ap-  ^DiaST*" 
plied,  and  accounted  for  in  the  same  manner  as  the  penalties  by  the  said  Act  imposed 

are  thereby  directed  to  be  recoverable,  paid,  applied  and  accounted  for- 

VII.  ^nd  be  it  enacted.  That  nothing  herein  contained  shall  affect  or  be  construed  Nottoaflfect 
to  affect  in  any  way  whatsoever,  the  rights  of  Her  Majesty,  Her  Heirs  and  Successors,  ^^l^y^  J^^f 
or  of  any  body  politic  or.  corporate,  or  of  any  person  or  persons,  such  only  excepted  as 

are  herein  mentioned. 

VIII.  And  be  it  enacted.  That  this  Act  shall  have  force  and  effect  in  that  part  of  the  Act  toiroiy 
Province  of  Canada,  only,  heretofore  called  Lower  Canada.  ""^^  ^**^  ^' 

IX.  And  be  it  enacted,  That  this  Act  shall  be  taken  and  deemed  to  be  a  Public  Act,  Patuc  Act 
and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of  the  Peace,  and 

all  others  whom  it  shall  concern  without  being  specially  pleaded. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen^a  Most  Excellent  Majesty.  * 
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CAP.  LV. 

An  Act  to  authorize  the  Quebec  Trinity  House  to  licence  as  Pilots  a 
certain  class  of  persons  therein  mentioned. 

[9fhJune,  1846.] 

WHEREAS  it  appears  that  divers  persons  commenced  their  apprenticeship  as  Preamble. 
Pilots  for  and  below  the  Harbour  of  Quebec,  at  a  time  when  under  a  certain 
By-law  of  the  Trinity  House  of  Quebec,  ordainfed  on  the  thirteenth  day  of  May,   one  ByUw  of 
thousand  eight  hundred  and  thirty-six,  and  sanctioned  by  His  Excellency  the  Earl  of  ^tv*H?)Me' 
Gosford,  then  Governor  of  Lower  Canada,  on  the  sixteenth  day  of  June,  in  the  same  i-<th  M»y,' 
year,  it  was  provided  that  after  the  expiration  of  three  years  from  the  day  such  By-law  ^^ 
should  be  sanctioned  and  published,  no  Certificate  of  Qualification  should  be  granted 
to  any  such  Apprentice  to  enable  him  to  obtain  a  Branch  as  a  Pilot,  unless  at  his 
examination  he  should  prove  his  ability  to  read  and  write,  but  without  limiting  him  to 
either  Unguage ;  And  whereas  the  said  Trinity  House  of  Quebec  did  afterwards,  by  a  And  of  ssih 
certain  By-law  ordained  on  the  twenty-eighth  day  of  December,  one  thousand  eight  J^'!!^ 
hundred  and  thirty-eight,  and  sanctioned  by  His  Excellency  Sir  John  Colborne,  then 
Administrator  of  the  Government  of  Lower  Canada,  on  the  thirty-first  day  of  the  same 
month,  order  that  upon  the  expiration  of  two  years  from  the  sixteenth  day  of  June, 
one  thousand  eight  hundred  and  thirty-nine,  no  Certificate  of  Qualification  should  be 
granted  to  any  Apprentice  Pilot,  to  enable  him  to  obtain  a  Branch  as  a  Pilot,  unless 
at  his  examination  he  shoulc}  prove  his  ability  to  speak  the  English  language,  and  to 
read  and  write  the  same,  and  that  he  had  also  a  competent  knowledge  of  arithmetic ; 
And  whereas  the  persons  aforesaid,  having  commenced  their  apprenticeship  when  the 
first  mentioned  only  of  the  said  By-laws  was  in  force,  have  complained  that  the  By-law 
secondly  mentioned,  ought  not  in  justice  to  extend  to  them,  but  that  the  said  Trinity 
House  of  Quebec  do  so  extend  it ;  And  whereas  the  said  complaint  appears  to  be  well 
founded :  Be  it  therefore  enacted,  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
C'lnadn,  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority 
of  the  same.  That  the  By-law  secondly  mentioned  in  the  Preamble  to  this  Act,  shall  Ui*  abort 
not  apply  to  any  Apprentice  Pilot  who  commenced  his  apprenticeship  before  the  said  u"*^u*tot^ 
By-law  was  sanctioned ;  and  the  Master,  Deputy-Master  and  Wardens  of  the  Trinity  fji^j^^uP*'*'''*' 
House  of  Quebec  shall  grant  a  Certificate  of  Qualification  to  receive  a  License  or  J^^u^* 

Branch 
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Branch  as  a  Pilot  for  and  below  the  Harbour  of  Quebec,  to  any  such  Apprentice 
Pilot,  who  shall  have  proved  to  their  satisfaction  at  his  examination,  that  he  is  quali- 
fied in  the  manner  provided  by  the  By-law  first  mentioned  in  the  Preamble  to  this  Act, 
and  according  to  the  Acts  of  the  Legislature  in  that  behalf  made  and  provided;  nor 
shall  any  such  Apprentice  Pilot  who  shall  heretofore  at  his  examination  have  proved 
to  the  satisfaction  of  the  said  Master,  Deputy-Master  and  Wardens,  his  ability  to  read 
and  write  in  either  language,  be  ag&in  examined  as  to  such  ability. 


Montreal  : — Printed  by  Stewart  Derbishirb  &  George  Desbarats, 
Law  Printer  to  tbo  Queen's  Most  Excellent  Majesty. 


ANNO     NONO 

VICTORIiE    REGINiE. 


CAP.    LVI. 

An  Act  to  regulate  the  Poundage  tp  be  received  by  Sheriffs  on  Executions, 
and  for  other  purposes  therein  mentioned. 

[9tfiJun€,  1846.] 

WHEREAS  doubts  have  been  raised  as  to  the  tine  intent  and  meaning  of  the  Pn»mbia. 
thirty-second  Section  of  the  Act  of  the  Legislature  of  the  Province  of  Upper 
Canada,  passed  in  the  seventh  year  of  the  Reign  of  King  William  the  fourth,  and  inti-   Act  of  u.c. 
tilled.  An  Act  for  the  furthei'  amendment  of  the  Law^  and.  the  better  advancement  of  J.^\"^-  *-^'^» 
Justice,  and  it  is  expedient  to  remove  such  doubts :     Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it 
is  hereby  enacted  by  the  authority  of  the  same.  That  the  said  thirty -second  Section  of  ^^P  ^^^^ 
the  said  Act  be  and  the  same  is  hereby  repealed.  ^ed.^  "" 

n.  And  whereas  in  cases  where  Writs  of  Execution  have  been  issued  into  several   in  ^hat  cmm 
Districts,  upon  which  Writs,  property,  real  or  persona,!  may  have  been  seized  or  adver-   amoi^iui'^d- 
tized,  which  property  has  afterwards  not  been  sold  on  account  of  satisfaction  having   ^p  shair be 
been  otherwise  obtained,  or  from  some  other  cause,  it  has  been  doubted  whether  a   sh^Sk.^ 
claim  to  poundage  may  not  be  advanced  by  the  Sheriff  of  each  of  such  Districts  res- 
pectively, although  no  money  has  been  actually  levied  by  them  under  such  Writ : 
Be  it  therefore  enacted.  That  where  upon  any  such  Writ  of  Execution  sued  out  against 
the  estate,  real  or  personal  of  the  Defendant  or  Defendants,  no  money  shall  be  actually 
levied,  no  poundage  shall  be  allowed  to  the  Sheriff,  but  he  shall  be  allowed  his  fees 
for  the  services  which  may  be  actually  rendered  by  him ;  and  it  shall  be  in  the  power 
of  the  Court  from  whence  such  Execution  shall  have  issued,  pr  for  any  Judge  thereof 
in  vacation,  to  allow  a  reasonable  charge  to  the  Sheriff,  for  any  service  rendered  in 
respect  to  such  execution,  for  which  no  specific  fee  or  allowance  may  be  assigned  in  the 
table  of  costs. 

IIL  And  be  it  enacted,  That  the  Sheriff  shall  not  be  entitled  to  poundage  on  any   Funheriimita- 
execution  against  goods  and  chattels,  (except  in  cases  where  the  full  amount  shall  be   jroun/of 
collected  by  him,)  on  a  greater  sum  than  the  value  of  the  property  actually  seized  by  p«undAge. 
hini  under  any  Writ  of  Execution,  whatever  be  the  sum  mentioned  or  endorsed  upoli 
such  Writ. 

IV. 
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IV.  And  whereas  by  an  Act  passed  in  the  seventh  year  of  the  Reign  of  Her  present 
Majesty,  intituled,  An  Act  to  enaUe  Courts  of  Law^  in  thai  part  of  this  Province  called 
Upper  Canada^  to  give  relief  against  adverse  claims  made  upon  persons  having  no  intereA 
in  the  subject  of  such  claims,  provision  is  made  for  the  relief  of  Sheriffs  and  other  Offi- 
cers concerned  in  the  execution  of  Process  issued  out  of  Her  Majesty's  Court  of  Queen's 
Bench  for  Upper  Canada,  or  out  of  any  of  Her  Majesty's  District  Courts  in  that  part 
of  this  Province,  against  goods  and  chattels,  in  cases  of  difficulty  arising  by  reason  of 
claims  made  to  such  goods  and  chattels  by  third  parties,  but  such  relief  can  only  be 
given  by  Rule  of  Court :  And  whereas  it  is  expedient  that  a  single  Judge  should  possess 
the  power  of  giving  relief  in  that  respect :  Be  it  therefore  enacted.  That  it  shall  be 
lawful  for  any  Judge  of  the  said  Court  of  Queen's  Bench  with  respect  to  any  such 
Process  issued  out  of  such  Court,  or  for  the  Judge  of  any  District  Court  with  respect 
to  Process  issued  out  of  such  District  Court,  to  exercise  such  powers  and  authorities 
for  the  relief  and  protection  of  the  Sheriff  or  other  Officer,  as  may,  by  virtue  of  the 
said  last  mentioned  Act,  be  exercised  by  the  said  several  Courts,  respectively,  and  to 
make  such  Order  therein  as  shall  appear  to  be  just ;  and  the  costs  of  such  proceeding 
shall  be  in  the  discretion  of  such  Judge. 

V.  And  be  it  enacted,  That  when  and  so  often  as  it  shall  happen  that,  in  consequence 
of  any  adverse  claim  being  made  to  any  property  seized  or  taken  in  execution  by  any 
Sheriff  or  other  Officer,  any  Rule,  Order  or  Summons  shall  or  may  be  obtained  by  such 
Sheriff  or  other  Officer  under  the  provisions  of  the  Act  last  above  cited,  and  the  Court 
or  Judge  by  whom  such  Rule,  Order  or  Summons  may  have  been  issued,  or  before  whom 
the  same  may  be  returnable,  shall  direct  an  issue  to  b^e  tried  for  the  determination  of  such 
adverse  claim,  it  shall  and  may  be  lawful  for  such  Sheriff  or  other  Officer,  to  tax  the  costs 
which  he  shall  or  may  have  incurred  in  consequence  of  such  adverse  claim,  and  to  serve 
a  copy  of  the  allocatur  of  the  same  when  taxed,  upon  each  of  the  parties  to  the 
said  issue,  and  the  successful  party  upon  the  said  issue  shall  tax  such  costs  among  his 
costs  of  the  cause,  and  upon  receipt  of  the  same,  shall  pay  them  over  to  such 
Sheriff  or  other  Officer :  Provided  always,  that  if  after  the  service  of  such  allocatur  of 
the  costs,  the  party  succeeding  upon  such  issue,  shall  neglect  or  refuse  to  tax  such  costs 
among  the  costs  of  the  cause,  such  Sheriff  or  other  Officer  may  nevertheless  obtain  a 
Rule  upon  such  successful  party  for  the  pa3rment  of  the  same  ;  And  provided  also,  that 
if  any  such  proceeding  shall  be  compromised  between  the  parties  thereto,  such  costs  of 
the  Sheriff  or  other  Officer  shall  be  paid  by  the  party,  plaintiff  or  defendant,  by  whom 
the  execution  was  issued. 

VI.  And  be  it  enacted.  That  when  after  the  seizure  of  any  property  in  execution,  an 
issue  shall  be  directed  under  the  provisions  of  the  Act  last  above  cited,  and  the  proper- 
ty so  seized  shall  remain  in  the  custody  of  the  Sheriff  or  other  Officer  seizing  the 
same,  pending  the  trial  of  such  issue,  the  Court  from  which  such  execution  shall  have 
issued,  or  any  Judge  thereof,  in  vacation,  may  make  an  Order  for  the  payment  to  such 
Sheriff  or  other  Officer,  of  such  sum  for  his  trouble  in  and  about  the  custody  of  such 
property,  as  such  Court  or  Judge  shall  deem  reasonable,  and  such  Sheriflf  or  other 
Officer  shall  have  a  lien  upon  the  property  for  the  payment  of  the  same. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbaritb, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  to  provide  for  the  removal  of  the  Registry  Office  of  the  County 
of  Nicolel^  from  the  place  where  it  is  now  kept  to  Becancour. 

I9th  Jane,  1846.] 

WHEREAS  the  inhabitants  of  the  Eastern  parts  of  the  County  of  Nicolet,  lie  pnimbie. 
under  great  disadvantage  by  reason  of  the  great  distance  at  which  tliey  are  from 
the  present  Registry  Office  for  the  County,  which  said  office  is  established  at  Nicolet, 
at  the  Western  extremity  of  the  County,  instead  of  at  Becancour,  the  central  parish  of 
the  said  County ;  And  whereas  there  are  no  legal  means  of  remedying  the  evils  com- 
plained of :   Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canadaj  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority 
of  the  same.  That  from  and  after  the  passing  of  this  Act,  it  shall  and  may  be  lawful  TheGov«mor 
for  the  Governor,  Lieutenant  Governor,  or  person  administering  the  Government  of  miy  cKuw  the 
this  Province,  by  and  with  the  advice  of  the  Executive  Council  thereof,  to  order  the  ^^f^^^^^^' 
removal  of  the  Registry  Office  of  the  said  County  from  the  place  where  it  is  now  kept  Couoty  of 
to  Becancour,  the  central  Parish  of  the  County  of  Nicolet  wmov^ed  ?o^ 

B6caDCour. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen^s  Most  Excelleot  Majesty. 
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PiMmUa. 


CAP.  LVIII. 

An  Act  for  defraying  the  expenses  of  the  Administration  of  Justice  in 
Criminal  matters  in  that  part  of  the  Province  formerly  Upper  Ca- 
nada. 

[9th  June,  1846.] 

WHEREAS  it  is  expedient  to  provide  that  the  expenses  of  the  administration  of 
Criminal  Justice  in  Upper  Canada,  now  paid  by  local  taxation,  shall  in  time 
to  come  be  paid  out  of  the  public  funds  of  this  Province,  under  the  provisions  herein- 
after made  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assem- 
bly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Ca- 
nada, and  for  the  Government  of  Cafiada,  and  it  is  hereby  enacted  by  the  authority  of 
the  same.  That  one  third  of  the  expenses  of  the  administration  of  Criminal  Justice  in  oneUuid  of 
that  part  of  this  Province  which  formerly  constituted  the  Province  of  Upper  Canada,   ^•,^^2"^. 
for  and  during  the  present  year  one  thousand  eight  hundred  and  forty-six,  shall  be  paid  ?ratbn  ofJulT 
out  of  the  Consolidated  Revenue  Fund  of  this  Province,  that  two  thirds  of  the  expen-   c^^^tobe 
ses  of  the  same  for  and  during  the  year  one  thousand  eight  hundred  and  forty-seven,   gudoatof 
shall  be  paid  out  of  the  said  Fund,  and  that,  for  and  during  each  year  thereafter,  the  ^naJIn'^gig^ 
whole  of  the  said  expenses  shall  be  paid  out  of  the  said  Fund ;  and  so  much  of  any   two  thirds  in ' 
Act  or  Law  as  may  be  inconsistent  with  this  Act  shall  be  and  is  hereby  repealed.  whole  Uumf- 

ter. 

II.  And  be  it  enacted,  That  all  accounts  of  or  relative  to  the  said  expenses  of  the  i^ocoantsto  be 
administration  of  Criminal  Justice,  shall  be  examined,  audited,  vouched,  and  approved  ^^^^^^"^ 
under  such  regulations  as  the  Governor,  or  person  administering  the  Government  of  Go^emor 
this  Province  shall,  by  and  with  the  advice  of  the  Executive  Council  thereof,  from  SiS^^^L. 
time  to  time  direct  and  appoint 

III.  And  be  it  enacted.  That  the  several  heads  of  expense  mentioned  in  the  Sche-   yhml  shtii  be 
dule  to  this  Act,  shall  be  deemed  expenses  of  the  administration  of  Criminal  Justice  *^~"'^  '"^ 
within  the  meaning  of  this  Act.  •xpeneee. 
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SCHEDULE. 

CLERK  OF  THE  PEACE. 

Furnishing  annually,  Lists  of  Constables  to  the  Sheriff,  and  Coroner, 

Making  up  Lists,  pursuant  to  the  Statute  4  and  5  Victoria,  chapter 
3,  section  32,  of  persons  qualified  by  law  to  serve  as  Jurors, 
residing  within  the  limits  of  each  Division  Court,  specifying  the 
place  of  residence  and  addition  of  each  person,  including  the 
certificate  and  the  transmission  of  the  list  to  the  Clerk  of  each 
Division  Court, • .  •  • • •  •  • 

Copies  of  Depositions  or  Examinations  furnished  to  Prisoners  or 
Defendants,  or  their  Counsel,  when  proper  to  be  furnished,  and 
required  by  the  party  or  his  Counsel,  under  the  Act  4  and  5 
Victoria,  chapter  24,  sections  12  and  23, 

If  payable  by  the  Crown  ;  and  to  be  paid  by  the  Crown,  or  by  ihe  party  applyingt 
according  to  the  nature  of  the  case. 

Receiving  and  filing  each  Presentment  of  the  Grand  Jury, 

If  payable  by  ihe  Crown ;  and  to  be  paid  by  the  Crown,  or  by  ihe  party ^  as  the  case 

may  be. 

Arraigning  each  Prisoner  or  Defendant  indicted^  and  recording  plea, 

Empanelling  and  Swearing  the  Jury  in  every  case,  whether  Criminal 
or  otherwise,  where  by  law  a  trial  by  Jury  is  to  be  had  at  the 
Quarter  Sessions,  and  where  no  fee  is  fixed  by  Statute,. 

Swearing  each  Witness  for  the  prosecution,  upon  any  trial  by  a  Jury, 
or  to  go  before  the  Grand  Jury, •  •  •  • 

Filing  each  Exhibit  upon  a  trial, • 

Charging  the  Jury  with  the  Prisoner  or  Defendant,  upon  each  indict- 
ment,   • • 

Receiving  and  Recording  each  verdict  of  a  Jury,  in  any  case  of  trial 
by  Jury, • 

Recording  each  Judgment  or  Sentence  of  the  Court,  upon  verdict  or 
confession, •  ••  • ••••••;••• 

Making  out  and  delivering  to  the  Sheriff  a  Calendar  of  the  Sentences 
at  each  Court, « • 


Certified  Copy  of  Sentences  sent  with  the  Prisoner  to  the  Peniten- 
tiary>  after  each  Session, • •.•.•••• 


Making 
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Making  up  Record  of  Conviction  or  Acquittal,  in  any  case  where  it 
may  be  necessary, •  • 

If  payable  by  the  Crown  ;  and  to  be  paid  by  the  Crawny  or  by  the  partyy  at  the  cau 

may  be* 


Discharging  any  Prisoner  by  Proclamation, 

Drawing  out  and  taking  each  Recognizance  to  appear,  either  of  Prose- 
cutor, Defendant  or  Witness, 

Calling  parties  on  their  Recognizance  and  recording  their  non-appear- 
ance,  • •••..... 

Making  out  Lists  of  forfeited  Recognizances  and  Fines,  to  submit  to 
the  Justices  after  each  Quarter  Sessions,  in  order  to  their  being 
estreated, • 

Entering  any  Order  of  Sessions  to  remit  an  estreat,  and  recording 
an  entry  of  the  same, •  •  •  •  • •  •  •  •  • 

If  payable  by  the  Crown  ;  and  to  be  paid  by  the  Crown,  or  by  the  party  relieved,  as  the 

Justices  may  order. 

Drawing  Order  of  the  Justices  to  estreat  and  put  in  process, 

Entering  and  extracting  upon  a  Roll,  in  duplicate,  the  Fines,  Issues, 
Amerciaments  and  forfeited  Recognizances,  recorded  in  each 
Session,  making  oath  to  the  same,  and  transmitting  it  to  the 
Sheriff, 

Making  out  and  delivering  to  the  Sheriff  the  Writ  of  Jieri  facias  and 
capias  thereon, 

Making  out  and  certifying  copy  of  Roll  and  Return  of  Sheriff,  and 
transmitting  it  to  Receiver  General, 

Making  up  Books  of  Orders  of  Sessions,  declaring  the  limits  of  the 
Division  Courts,  and  entering  the  times  and  places  of  holding 
the  Courts, 

Making  out  and  transmitting  a  copy  thereof  to  the  Government,. . . . 

Making  out  and  transmitting  copies  (with  letter)  to  the  Clerk  of  each 
Division  Court,  of  the  Divisions  made  by  the  Quarter  Sessions,. 

Drawing  Orders  of  Sessions  for  altering  the  limits  of  Division  Courts, 

Making  out  and  transmitting  copies  of  such  Orders  to  the  Govern- 
ment,  

Making  out  and  transmitting  copies  of  such  Orders  to  each  Division 
Court  affected  by  the  alteration, 


For 
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For  each  Copy  of  Schedule  of  Division  Courts,  with  the  Order  of 
Sessions  for  publication, 

Swearing  each  party  to  an  Affidavit,  where  no  charge  is  elsewhere 
provided  for  it, 

Ij  payable  by  the  Crown;  and  to  be  paid  by  the  Crown^  or  by  the  party  for  loAom  the 
Affidavit  is  ewofn^  according  to  the  nature  of  the  case. 

SHERIFF. 

Notice  of  appointment  to  the  Associate  Justices  of  Oyer  and  Ter- 
miner,   

Attending  the  Assizes, /• 

Attending  the  Quarter  Sessions, 

Summoning  each  Grand  Jury  for  the  Assizes  or  Quarter  Sessions,. . . 

Summoning  each  Petit  Jury  for  the  Assizes  or  Quarter  Sessions,. . . . 

For  every  Prisoner  discharged  from  Gaol,  having  been  committed  by 
Warrant  for  trial  at  the  Assizes  or  Quarter  Sessions,  or  Mayor's 
Court, 

Bringing  up  each  Prisoner  for  arraignment,  trial  and  sentence,  whe- 
ther convicted  or  acquitted, 

Drawing  Calendar  of  Prisoners  for  Trial  at  the  Assizes,  including 
copies,  •  •  •  • 

Drawing  Calendar  of  Prisoners  for  trial  at  the  Quarter  Sessions,  inclu- 
ding copies, • 

Advertising  the  holding  the  Assizes  or  Quarter  Sessions, 

Every  Annual  or  General  Return,  required  by  law,  or  by  the  Govern- 
ment, respecting  the  Gaol  or  the  Prisoners  therein,. 

Every  other  Return  made  to  the  Government  or  to  the  Sessions,  re- 
qmred  by  Statute  or  by  order  of  the  Court, 

Returning  Precept  to  the  Assizes  or  Sessions, 

Conveying  Prisoners  to  the  Penitentiary,  or  to  another  District,  and 

disbursements, / ' 

t 

If  payable  by  the  Crown;  and  to  be  paid  by  the    Crovon^  or  by  the  party  ^  as  the  case 

may  be. 


Arrest  of  each  individual  upon  a  Warrant, ........ 

Serving  Subpoena  for  the  Crown  upon  each  person, . 


Conveying 
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Cohveying  Prisoners  on  Attachment  or  Habeas  Corpus  to  another  Dis- 
trict, and  disbursements, 

Making  return  upon  Attachment  or  Writ  of  Habeas  Corpus^ 

Levying  Fines  or  Issues  on  Recognizances  estreated,  and  mileage,  .4.  • 

To  be  levied  according  io  8  VicL  chap,  38,  see,  2. 

Carrying  into  execution  the  Sentence  of  the  Court  in  capital  cases,.  • 

Attending  and  superintending  the  Execution  in  such  cases, 

Summoning  each  Constable  to  attend  the  Assizes  or  Sessions, 

Every  notice  liD  a  Magistrate,  under  the  Statute,  8  Victoria,  chapter 
U,  sectioi^  6,  and  mileage, 

Keeping  a  Record  of  Jurors  who  have  served  at  each  Court, 

All  disbursements  actually  and  necessarily  made  in  guarding  Prisoners, 
or  in  their  conveyance  to  the  Penitentiary,  to  any  other  District 
or  elsewhere,  or  for  other  purposes  in  the  discharge  of  the  duties 
of  the  Office,  (when  not  provided  for  by  law  nor  hereinbefore 
specLically,)  to  be  allowed  by  the  Justices  in  Sessions, 

CORONER.      - 

Precept  to  summon  Jury, ..•••• •  • 

Enpanelling  a  Jury, ; • • . .  •    « 

Summons  for  Witnesses, , ...••• 

Iaf:>rmation  or  Examination  of  each  Witness,  ..•.••••• • 

Taking  every  Recogaizance, • •..•.•......... 

Necessary  travel  to  take  an  Inquest, 

Taking  Inquisition  and  making  Return,. 

Every  Warrant,..  •  •  •  •  • • 

CONSTABLE.. 
Arrest  of  each  individual  upon  a  Warrant,. •  •  •  • 

//  payable  bf  the  Crown  ;  and  to  be  paid  by  ihe  \Crownj  or  by  the  parfy^  as  the  case 

may  be* 

Serving  Summons  or  Subpoena, • •#••••••» 

Mileage, •••• •••••• 
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7/  payable  by  the  Crown ;  and  to  be  paid  by  the  Crowiy  or  by  the  party ^  as  the  caee 

may  be. 

Attending  Assizes  or  Sessions, 

Attending  any  Justice  on  the  examination  of  Prisoners  charged  with 
any  crime, • « . . .  • 

If  payable  by  the  Crown;  and  to  be  paid  by  the   Crown^  or  by  the  party  ^  as  the  can 

may  be. 

-Mileage  in  going  to  serve  Summons  or  Warrant  when  the  service  has 
not  been  effected ;  the  Justices  in  Session  to  be  satisfied  that  due 
diligence  has  been  used, •  •  • .  • 

Taking  Prisoners  to  Gaol,— and  disbursements  necessarily  expended 
in  their  conveyance,..  •  •  • •  •  • • . .  •  * 

Summoning  Jury  for  Inquest, 

Attending  Inquest  for  each  day  other  than  the  first, 

Serving  notice  of  appointment  of  Constables,  when  personally  served, 

CRIER. 

.  Making  Proclamation  for  opening  or  adjourning  the  Courts  of  Assize 
and  Nisi  Primy  Oyer  and  Terminer,  and  General  Gaol  Delivery 
and  Quarter  Sessions, 

Making  every  other  Proclamation, 

Calling  and  Swearing  Grand  Jury, •  • . 

Calling  and  Swearing  every  Petit  Jury,. 

Calling  and  swearing  every  Witness  or  Constable, 

Attending  Assizes  and  Quarter  Sessions, 

OTHER    MATTERS. 

The  maintenance  of  Prisoners  confined  upon  Criminal  charges,. . . .  • 

N 

A  proportion  of  the  Salary  of  the  Gaoler  of  each  District  Gaol,  and 
of  the  payment  of  Turnkeys, 

Medicines,  Fuel  and  other  similar  necessaries  for  the  Gaol,  and  the 
Prisoners  confined  on  Criminal  charges, 

Disbursements  in  transporting  Prisoners  to  the  Penitentiary,  and  for 
carrying  other  Sentences  of  the  Courts  into  effect, 

Together  with  all  other  charges  relating  to  Criminal  Justice  payable 
to  the  foregoing  Officers  specially  authorized  by  an  Act  of  the 
Legislature,  and  heretofore  payable  out  of  District  funds,, ..... 

MoNTRSAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen'ti  Most  Excellent  Majesty, 


ANNO     NONO 

VICTORIA    RBGINiE. 


CAP.    LIX. 

j 

An  Act  for  the  appropriation  of  the  Revenues  arisiag  from  the  Jesuits' 
I  Estates,  for  the  year  one  thousand  eight  hundred  and  forty-six. 

I  '  [9lhJane,  1846.]  • 

f 

WHEREAS  it  is  expedient  to  provide  by  Act  of  the  Parliament  of  this  Province,   PreataWe. 
for  the  application  of  the  revenues  and  interest  arising  from  the  Estates  of  the 
late  Order  of  Jesuits  to  Educational  purposes  in  Lower  Canada,  and  to  appropriate 
;'  certain  sums  out  of  the  same  for  such  purposes  during  the  present  year :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  intha 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act 
to  re-fi  fill*,  the  Promnce^of  I7i)iieranfl  L'noer  CniiaiUi^  and  ftv  the  GomrnmctU  of  CanaiUi^ 
and  it  is  hereby  enacted  by  the  ^authority  of  the  same,  That  the  revenues  and  interest  Revenues  and 
arisiag  from  the  real  or  funded  property  forming  part  of  the  Estates  of  the  late  Order  fron[*'JhcJel°* 
of  Jesuits,  and  now  at  the  disposal  of  the  Legislature  for  Educational  purposes  in  that  suns' tataies, 
^B,Tt  of  this  Province  which  formerly  constituted  the  Province  of  Lower  Canada,  shall  Ed*ca?£ 
oe  and  are  hereby  declared  to  be  applicable  to  such  purposes,  and  to  no  other ;  and  that  purposes  in 
from  and  out  of  the  said  revenues  and  interest  there  shall  be  paid  for  and  during  the  ^  ^^ ^p*  * 
present  year  one  thousand  eight  hundred  and  forty-six,  the  several  sums  mentioned  in  for  iSS!*  "^ 
the  Schedule  annexed  to  this  Act,  for  the  purpose^  therein  expressed* 

II.  And  be  it  enacted.  That  the  due  application  of  the  monies  hereby  appropriated  Ac-onnUnfl 
shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords  «i*M^ 
Commissioners  of  the  Treasury  for  the  time  being,  in  such  manner  and  form  as  Her 
.    Majesty,  Her  Heirs  and  Successors  shall  be  pleased  to  direct 


SCHEDULE- 
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SCHEDULE. 

«*.lhr^.m,^«r.,      *«r.»«»«.^«^«*.  AMOUNT^ 

CURREKCT. 

£  B.  i. 
For  the  salary  and  allowance  for  House  Rent  to  the  Master  of  the  Gram- 
mar School  at  Montreal, 2S2  4  6 

Aid  towards  the  support  of  the  National  School  at  Quebec, Ill  2  3 

The  same  at  Montreal, Ill  2  3 

^        Aid  to  the  Education  Society  at  Quebec, 280  0  0 

"  to  the  Education  Society  at  Three-Bivers, V25  0  0 

••  to  the  British  and  Canadian  School  at  Quebec, 200  0  0 

"  tolhe  same  at  Montreal, , 200  0  0 

"  to  the  St.  Andrew's  School  at  Quebec, InO  0  0 

"  to  the  Montreal  RecoUet  School, 100  0  0 

"  to  the  St.  Jacques  School  at  Montreal, 250  0  0 

"  to  the  Montreal  American  Presbyterian  Free  School, 100  Q  0 

"  to  the  College  of  Ste.  Anne  de  la  Pocatiere, 300  0  0 

«  to  the  College  of  St.  Hyacinthe, 300  0  0 

«  to  the  College  of  Chambly, 3nO  0  0 

"  to  the  College  of  L' Assoraption, 175  0  0 

"  to  the  Academy  at  Berthier, 100  0  U 

**  to  the  Academy  at  Charlestown, i . .  100  0  0 

«  to  the  Stanstead  Seminary, 100  0  0 , 

«  to  the  ShefFord  Academy, 100  0  0 

"  to  the  Sherbrooke  Academy, Ill  2  3 

"  to  the  Revd.  Andrew  Balfour's  School  at  Waterloo, 100  0  0 

"  to  the  Master  of  the  School  under  the  Royal  Institution  at  Three- 
Rivers, 45  0  0 

"  to  the  British  North  Ameripan  School  Society  at  Sherbrooke, 50  0  0 

."  to  the  High  School  in  Durham  Village,  Missisquoi, • 100  0  0 

"  to  the  Infmt  School  at  Quebec,.  ...' 55  1 1  1 

•{  to  the  Female  School  at  Indian  Lorette  near  Quebec, 50  0  0 

"  for  an  Indian  School  at  Caughnawaga, 50  0  0 

"  for  the  same  at  St.  Regis, .' 50  0  0 

"  for  the  same  at  St.  Francis, 50  0  0 

"  to  the  School  at  Ste.  ThSrese, 200  0  0 

"to  the        do.        do.        for  building, .' 150  0  0 

"  to  the  College  of  Ste.  Anne  de  la  Pocatiere  for  re-building, 150  0  0 

«  to  the  College  of  St.  Hyacinthe  for  re-building, 1000  0  0 


Total,.... ^£5496    2    4 


MoNtREAL : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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CAP.    LX. 


An  Act  to  authorize  the  appropriation  of  nineteen  thousand  pounds  to  the 
improvement  of  the  Gulf  of  St  Lawrence. 

[9th  June,  1846.] 

WHEREAS  it  is  expedient  that  the  monies  herein  mentioned  be  appropriated  for 
purposes  connected  within  the  improvement  of  the  navigation  of  the  River 
and  Gulf  of  St.  Lawrence :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Le- 
gislative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of 
aad  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Province^  of  Upper  and 
Lower  Canada^  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  That  the  sum  of  nineteen  thousand  pounds  advanced  out  of  the 
public  monies  to  the  Commissioners  for  the  improvement  of  the  Harbour  of  Montreal, 
shall,  as  the  same  shall  be  repaid,  and  including  such  part  as  may  have  been  repaid  be- 
fore the  passing  of  this  Act,  be  applicable  and  be  applied  to  the  erection  of  Light- 
houses and  the  establishment  and  support  of  Relief  Stations  and  other  improvements 
in  the  navigation  of  the  River  and  Gulf  of  St.  Lawrence  from  Quebec  to  the  Ocean, 
under  the  superintendence  of  the '  Trinity  House  of  Quebec,  and  under  the  authority, 
orders  and  direction  of  the  Governor,  Lieutenant  Governor,  or  person  administering 
the  Government,  acting  by  the  advice  of  the  Executive  Council  thereof. 


Pretmblo. 


^19,000  dae  to 
the  Province 
by  the  Mont- 
real Harbour 
Commi9fioa« 
ere,  appro- 
priated f«Ttm* 
proving  the 
navigation  of 
thebt  Law- 
r*»nrr  fn»m 
auebec  to  tha 
Occean. 


n.  And  be  it  enacted.  That  the  due  application  of  the  monies  hereby  appropriated,  Arrountiog 
shall  be   accounted  for  to  Her  Majesty,  Her  Heirs  and   Successors  through  the  Lords  <^«^* 
Commissioners  of  the  Treasury,  in  such  manner  as  Her  Majesty,  Her  Heirs  or  Suc- 
cessors shall  be  pleased  to  direct 
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WHEREAS  it  is  expe&ient  to  make  farther. provision  for  erecting  and  furnishing 
the  Lunatic  Asylum  at  the  City  of  Toronto  :  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  find 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Cafuiday  and  for  the  Government  of  Canada,  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  That  there  be  granted  to  Her  Majesty  a 
sum  not  exceeding  thirty  thousand  pounds,  currency,  to  be  raised  by  Debentures  m  the 
manner  hereinafter  mentioned,  to  enable  Her  Majesty  to  defray  the  expense  of  erecting 
and  furnishing  the  Lunatic  Asylum  at  the  City  of  Toronto  now  in  progress,  and  to  be 
applied  to  that  purpose  under  such  regulations  as  the  Governor  in  pouncil  shall  from 
time  to  time  direct  and  appoint,  for  the  guidance  of  the  Commissioners  appointed  or  to 
be  appointed,  according  to  the  Statute  of  Upper  Canada,  in  that  behalf  made  and  pro- 
vided. 

II.  And  be  it  enacted,  That  for  the  purpose  of  raising  such  sum  as  aforesaid,  it  Mode  of  nd- 
shall  be  lawful  for  the  Governor  in  Council  to  authorize  the  issue  of  Debentures  to  an  «i>f  •ucheum 
amount  not  exceeding  the  said  sum,  in  such  form,  and  for  auch  separate  sums,  and  re-  what^moniesu 
deemable  respectively  at  such  times,  as  may  be  found  most  convenient,  bearing  interest  "i^^iiberBiiid. 
at  a  rate  not  exceeding  six  per  centum  per  annum  ;  the  principal  and  interest  of  the 

said  Debentures  not  being  chargeable  upon  the  Consolidated  Revenue  Fund  of  this 
Province,  but  being  payable  out  of  the  proceeds  of  the  rate  or  tax  of  one-eighth  of  a 
penny  in  the  pound  imposed  by  the  Act  of  the  Legislature  of  Upper  Canada,  passed  in 
the  second  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  authorize  the  erection  ^ctofu  c 
of  an  Asylum  in  this  Province^for  the  reception  of  Insane  and  Lujiatic  Persons,  as  the  2  vkt  e.  11* 
same  shall  come  into  the  hands  of  the  Receiver  General, — the  proceeds  of  which  said  ^^^*^ 
rate  or  tax  are  hereby  specially  appropriated  to  the  payment  of  the  said  principal  and 
interest. 

III.  And  be  it  enacted^  That  if  any  person  or  persons  shdl  forge  or  counterfeit  Penalty  on 
any  Debenture  to  be  issued  under  the  autiiority  of  this  Act,  or  any  stamp,  indorsement  J^^Ii^^dS^ 

or    beatorce,  dbe. 
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or  writing  thereon  or  therein,  or  shall  demand  to  have  such  counterfeit  Debenture,  or 
any  Debenture  with  such  counterfeit  writing  or  other  indorsement  thereon  or  therein, 
to  be  exchanged  for  money  by  any  person  or  persons  who  fehall  be  obliged  or  required 
to  exchange  the  same  or  by  any  other  person  or  persons  whomsoever,  knowing  the 
Debenture  so  tendered  or  the  indorsement  or  writing  thereon  or  therein  to  be  so  forged 
or  counterfeited,  with  intent  to  defraud  Her  Majesty,  Her  Heirs  and  Successors,  or  the 
person  appointed  to  pay  the  same  or  any  of  them,  or  any  other  person  or  persons,  body 
or  bodies  politic  or  corporate,  then  every  person  so  offending  being  thereof  lawfully 
convicted,  shall  be  adjudged  guilty  of  felony,  and  shall  suffer  such  punishment  as  shall 
be  adjudged  in  that  behalf,  not  exceeding  imprisonment  at  hard  labour  in  the  Provincial 
Penitentiary  for  seven  years. 

IV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Governor  of  this 
Province  at  any  time  by  Proclamation  to  call  in  any  of  the  said  Debentures,  although 
the  time  therein  named  for  the  payment  thereof  may  not  have  arrived,  in  order  that 
the  sam^  may  be  paid  off;  and  that  at  the  expiration  of  six  months  ffom  the  date  of 
such  Proclamation,  all  interest  on  the  Debentures  called  iA  for  payment  as  aforesaid 
shall  cease. 

V.  And  be  it  enacted,  That  accounts  in  detail  of  all  monies  received  and  paid,  and  of 
the  Debentures  issued  and  the  interest  thereon,  and  of  the  redemption  of  the  whole  or 
any  part  of  such  Debentures,  and  of  all  expenses  attending  the  collection  and  payment 
of  the  sums  of  money  collected,  received  or  paid  by  authority  of  this  Act,  shall  be 
laid  before  the  Legislature  of  this  Province  at  each  Session  thereof. 

VI.  And  be  it  enacted.  That  the  due  application  of  the  monies  so  to  be  raised  shall 
be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Com- 
missioners of  Her  Majesty's  Treasury^  in  such  manner  and  form  as  Her  Majesty,  Her 
Heirs  and  Successors  shall  be  graciously  pleased  to  direct 

VII.  And  be  it  enacted,  That  the  words  "  Governor  in  Coundl,"  whenever  they 
occur  in  this  Act,  shall  be  construed  to  mean  the  Governor,  Lieutenant  Governor,  or 
person  admmistering  the  Government  of  this  Province,  acting  by  and  i;^iththe  advice  of 
the  Executive  Council  thereof. 
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Most  Gracious  Soverkion 


injT'HEREAS  in  consideration  of  the  heavy  losses  which  have  been  sustained  in  Pwambie. 
fj  the  City  of  Quebec,  in  consequence  of  the  great  destruction  of  property  by 
fire,  it  is  expedient  that  Your  Majesty's  Governor  General,  Lieutenant  Governor,  or 
person  administering  the  government  of  this  Province,  be  authorized  to  raise  by  a  loan 
the  sum  of  one  hundred  thousand  pounds,  currency,  to  be  issued  to  Commissioners,  to 
be  by  them  advanced,  under  certain  regulations  and  restrictions,  for  the  assistance  and 
accommodation  of  the  said  City  of  Quebec  and  of  such  persons  having  property  therein 
and  connected  therewitli  as  shall  be  desirous  of  receiving  the  same  for  the  purpose  of 
rebuilding,  on  due  security  being  given  for  the  repayment  of  the  sums  so  advanced 
within  a  time  to  be  limited  :  May  it  therefore  please  Your  Majesty,  That  it  may  be  enact- 
ed, and  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and 
for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  from  and  after  the  passing  of  this  Act,  it  shall  and  may  be  lawftil  for  the  Governor,  Govornor  may 
Lieutenant  Governor,  or  person  administering  the  government  of  this  Province,  to  au- 
thorize and  direct  Her  Majesty's  Receiver  General  of  this  Province  to  raise  by  loan 
from  any  person  or  persons,  bodies  corporate  or  politic  who  may  be  willing  to  advance, 
upon  the  credit  of  the  Government  bills  or  debentures  authorized  to  be  issued  under 
this  Act,  the  said  sum  of  one  hundred  thousand  pounds,  currency,  and  that  as  soon  as 
the  said  sum  of  one  hundred  thousand  pounds,  currency,  or  any  part  thereof,  shall  be  so 
raised,  it  shall  and  may  be  lawful  for  the  Governor  to  issue  his  Warrant  upon  the  said 
Receiver  General  for  the  same,  in  favour  of  the  said  Commissioners,  to  be  by  them  ad- 
vanced and  lent  upon  the  terms  and  conditions  hereinafter  provided  respecting  the  same. 

IL  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Receiver  General  for  Receiver  o^ 

the  time  being,  to  cause  and  direct  any  number  of  debentures  to  be  made  out  for  any  such  "^'ai  may  ii- 

sum  or  sums  of  money,  not  exceeding  in  the  whole  the  said  sum  of  one  hundred  thou-  for^^any Vira^' 

sand  pounds,  as  any  person  or  persons,  bodies  corporate  or  politic  shall  agree  to  advance  ^ifoo iywcur'i 

on    reocy,  at&ratc 
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of  intcTPst  not    Oil  the  Credit  of  the  said  debentures,  which  debentures  shall  be  prepared  and  made  out 

P^rcenL^^      in  such  method  and  form  as  Her  Majesty's  Receiver  General  ohall  think  most  safe  and 

convenient,  and  be  signed  by  him,  and  shall  be  made  payable  at  such  period  and  for 

such  sums  and  at  such  rate  of  interest  not  exceeding  five  pounds  per  centum  per  aiuium 

as  shall  be  found  most  advisable. 

proviso:  IIL  Provided  always,  and  be  it  enacted,  That  tlir  said  debentures  to  be  made  out 

bfukeiiTn^    by  virtue  of  this  Act,  or  so  many   of  them  as  sliall,  from  time  to  time,  remain  undis- 
Fh^'iir"^^ '^      charged  and  uncancelled  after  the  respective  days  on  which  they  shall  become  due 
GenemCT;^!.    and  payable,  shall  after  that  time  pass  and  be  current  to  all  and  every  the  Collectors 
loms'&c^  after  ^"^  Reccivcrs  lu  this  Province,   of  the  Customs  or  any  revenue  or  tax  whatsoever 
they  are  due.     already  granted,   due  or  payable,   or  which  shall   or  may  hereafter  be  granted,  due 
or  payable  to  Her  Majesty,  Her  Heirs  and  Successors  under  and  by  virtue  of  any 
Act  of  the  Parliament  of  this  Province,  or    of  either  of  the   former  Provinces  of 
Lower  and  Upper  Canada,  and  also  at  the  office  of  the  Receiver  General  of  this  Pro- 
vince from  the  said  Collectors  and  Receivers,  or  from  any  other  person  or  persons, 
bodies  politic  or  corporate  jvhatsoever,  making  any  payments  whatever  then  to  Her 
Majesty,  Her  Heirs  and  Successors,  for  and  upon  any  account,  cause  or  occasion  what- 
soever ;  and  that  the  same,  in  the  hands  of  such  Collectors  and  Receivers  and  in  the 
hands  of  the  Receiver  General  of  this  Province,  shall  be  deemed  and  taken  as  cash, 
and  as  such  shall  be  charged  against  and  credited  to  such  Collectors  and  Receivers  and 
to  such  Receiver  General  as  aforesaid  respectively,  in  their  respective  accounts  with 
S^IJiiresifot    ^^^^  other,  and  with  Her  Majesty,  Her  Heirs  and  Successors ;  but  no  such  Collector  or 
to  be  so  tiken    R'3ceiv^er  shall  exchange  at  any  time  before  th.o  rhy  of  payment  thereof  for  any  money 
of  such  revenue,  aid,  or  taxes  in  his  hands,  any  debentures  which  shall  have  issued  as 
aforesaid  by  virtue  of  this  Act,  nor  shall  any  action  be  maintained  against  any  such 
Collector  or  Receiver  for  neglecting  or  refusing  to  exchange  any  such  debenture  for 
ready  money  before  the  day  of  payment  thereof;  any  thing  in  this  Act  to  the  contrary 
notwithstanding. 


uniil  due. 


*o* 


All  (lohcntures       IV,  And  be  it  enacted,  That   all  debentures  made  out  and  issued  in   pursuance 
bioon^'coS.  3-^^  for  the  purposes  of  this  Act,  together  with  the  interest  thereon,  to  be  coraput- 
datrd  Rtvcnuo  ed  from  the  day  of  the  date  of  such  debentures,  respectively,  until  the  time  of  payment 
thereof,  shall  be  chargeable  on  the  Consolidated  Revenue  Fund  of  this  Province. 

inteTPsidueon  V.  Aud  be  it  euactcd,  That  the  interest  which,  from  time  to  time,  shall  be  due  upon 
boaiK)wrdto  ^.uy  such  debentures  as  aforesaid,  shall  be  allowed  to  all  persons,  bodies  politic  and 
r«"!*»^S'/^c ,  corporate  paying  the  same  to  the  Receiver  General  of  this  Province,  or  to  any  Collector 
iame  to  iho  or  Rccciver  of  any  of  Her  Majesty's  Customs,  revenues  or  taxes  up  to  the  respective 
nem/ToUt^c"-  ^^^7^  whereupou  such  debenture  or  debentures  shall  be  so  paid ;  Provided  always,  that 
tors.  Jtc.  no  such  Receiver  General,  Collectors  and  Receivers  as  aforesaid  shall  be  accountable 

J^i-o^i«o-^  for  the  interest  on  any  such  debenture  so  by  them  or  either  of  them  received,  for  and 
cew  not  char-  duriug  the  time  during  which  such  debenture  shall  remain  in  their  hands.  And  to 
f/rebi*on'!il*"'  ^^^  ®"^  *^^*  ^*  "^*y  ^  kuowu  for  what  time  such  debentures  bearing  interest  shall,  from 
bthture^  while  time  to  time,  remain  in  the  hands  of  such  Collectors  and  Receivers  as  aforesaid.  Be  it 
in  their  hands,  ^^acted.  That  the  person  or  persons  who  shall  pay  any  such  debenture  or  debentures 
^in'^JllrfiJi^-''  SO  bearing  interest,  to  the  Collectors  and  Receivers  of  any  of  Her  Majesty's  revenues  or 
larB  to  imj  in-  taxes  shall,  at  the  time  of  making  such  payment,  put  his,  her  or  their  name  or  names 
b^JIt^rrsVhcn  and  write  thereupon  in  words  at  length,  the  day  of  the  month  and  year  iu  which  he, 

piud  to  ihcui.  gl^Q 
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she  or  they  paid  such  debenture  bearing  interest ;  all  which  the  said  Collectors  and 
Receivers  shall  respectively  take  care  to  see  done  and  performed  accordingly,  and  to 
which  respective  days  the  said  Receivers  and  Collectors  shall  be  allowed  again  the 
interest  which  he  or  they  shall  have  allowed  or  paid,  upon  such  respective  debenture 
upon  his  or  their  paying  the  same  into  the  hands  of  the  Receiver  General  as  aforesaid. 

VI.  And  be  it  enacted.  That  the  interest  growing  due  upon  the  said  debentures  shall 
and  may  be  demandable  in  half-yearly  periods,  computing  from  the  date  thereof,  and 
shall  and  may  be  paid  on  demand  by  the  Receiver  General  of  this  Province  for  the 
time  being,  who  shall  take  care  to  have  the  same  indorsed  on  each  debenture  at  the 
time  of  payment  thereof,  expressing  the  peftod  up  to  which  the  said  interest  shall  have 
been  paid,  and  shall  take  receipts  for  the  same  from  the  parties  respectively ;  and  that 
it  shall  be  lawful  for  the  Governor  to  issue  his  Warrants.to  the  said  Receiver  General, 
for  the  payment  of  the  amount  of  interest  that  shall  have  been  advanced  according  to 
the  receipts  to  be  by  him  taken  as  aforesaid,  and  that  a  separate  Warrant  shall  be  made 
to  the  Receiver  General  by  the  Governor,  for  the  payment  of  each  debenture  as  the 
same  may  become  due  and  be  presented,  in  favor  of  the  lawful  holder  thereof,  and  tliat 
such  debentures  as  shall,  from  time  to  time,  be  discharged  and  paid  off,  shall  be  cancel- 
led and  made  void  by  the  said  Receiver  Greneral. 

VII.  And  be  it  enacted.  That  at  any  time  a^r  the  said  debentures  or  any  of  them 
shall  respectively  become  due  according  to  the  terms  thereof,  it  shall  and  may  be  law- 
fill  for  the  Governor,  if  he  think  proper  so  to  do,  to  direct  a  notice  to  be  inserted  in  the 
Canada  Gazette,  requiring  ail  holders  of  the  said  debentures  to  present  the  same  for 
payment  according  to  this  Act ;  and  if  (after  insertion  of  the  said  notice  for  thrqe 
months)  any  debentures  then  payable  shall  remain  out  more  than  six  months  from  the 
first  publication  of  such  notice,  all  interest  on  such  debentures  after  the  expiration  of 
the  said  six  months  shall  cease  and  be  no  further  payable,  in  respect  to  the  time  which 
may  elapse  between  the  expiration  of  the  said  six  months  and  their  presentment  for 
payment. 

VIII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  Governor  to  appoint 
two  or  more  Commissioners,  but  not  exceeding  three,  for  advancing  and  lending  sums 
of  money  under  the  provisions  of  this  Act,  upon  the  securities  and  under  the  terms  and 
conditions,  and  subject  to  the  regulations  in  this  Act  mentioned  ;  and  in  case  of  the 
death,  removal  or  refusal  or  incapacity  to  act  of  any  of  the  Commissioners  for  the 
execution  of  this  Act,  it  shall  and  may  be  lawful  for  the  said  Governor  to  appoint  some 
other  person  or  persons  to  be  Commissioner  or  Commissioners  to  act  in  the  execu- 
tion of  this  Act. 

IX.  And  be  it  enacted.  That  the  said  Commissioners,  before  they  shall  enter  upon  comm!«.irn- 
the  execution  of  this  Act,  shall  take  an  oath  before  any  Justice  of  the  Court  of  Queen's  cistuiakp^an 
Bench,  (which  oath  the  said  Justice  is  hereby  authorized  and  required  to  administer,) 
the  tenor  whereof  shall  be  as  follows,  that  is  to  say  :  "  I,  A.  B.  do  swear,  that,  accord- 
"  ing  to  the  best  of  my  judgment,  I  will  faithfully  and  impartially  execute  the  several 
"  powers  and  trusts  vested  in  me  by  an  Act,  intituled.  An  Act  for  enabling  Her  Ainjesty 
"  pp  direct  the  issiie  of  debentures  to  a  limited  amount  and  for  giving  relief  to  the  City  of 
^  Qa^^  according  to  the  tenor  and  purport  of  the  said  Act.'* 
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Proviso. 


X.  Aud  be  it  enacted,  That  the  said  Commissioners  may  meet  and  sit  from  time  to 
time  in  such  place  and  places  as  they  shall  find  most  convenient  with  or  without 
adjournment,  and  with  the  consent  of  the  Governor  in  Council  may,  if  deemed  neces- 
sary, appoint  one  Secretary  and  employ  one  or  more  Clerks,  and  allow  to  each  a  rea^n- 
able  salary  or  reward,  and  shall  and  may  give  and  administer  to  such  Secretary  and 
Clerks  an  oath  for  their  faithful  demeanor  in  all  things  relating  to  the  due  performance 
of  the  trusts  reposed  in  them  by  the  said  Commissioners,  and  in  all  other  things  touch- 
ing the  premises,  and  may  from  time  to  time,  at  their  discretion,  dismiss  and  discharge 
such  Clerks  and  appoint  others  in  their  place  ;  and  the  said  Secretary  and  Clerks  are 
hereby  required  faithfully  to  execute  and  perform  the  said  trusts  in  them  severally  and 
respectively  reposed,  without  taking  any  thing  for  such  service  other  than  such  salaries 
or  rewards,  as  the  Governor  in  Council  shall  direct  or  appoint  in  manner  aforesaid. 

XL  And  be  it  enacted,  That  all  acts,  matters  and  things  which  the  said  Commis- 
sioners for  the  execution  of  this  Act  are  by  this  Act  authorized  to  do  or  execute,  may 
be  done  and  executed  by  any  two  of  such  Commissioners. 

XII.  And  be  it  enacted.  That  the  Receiver  General  is  hereby  authorized  and  required 
to  issue  and  cause  to  be  advanced  all  such  sums  of  money  to  such  person  or  persons,  in 
such  manner  and  in  such  proportions  as  the  said  Commissioners  appointed  by  this  Act 
shall  with  the  consent  of  the  Governor  in  Council  from  time  to  time  direct  out  of  the 
Consolidated  Revenue  Fund — which  sums  so  to  be  issued  and  advanced  shall  be  em- 
ployed for  the  payment  x)f  allowances  and  in  defraying  all  other  necessary  charges  and 
expenses  in  or  about  the  execution  of  this  Act ;  and  that  the  account  of  the  said  charges 
and  expenses  shall  be  laid  before  both  Houses  of  the  Legislature  within  fifteen  days 
after  the  expiration  of  the  Commission. 

XIII.  And  be  it  enacted.  That  after  this  Act  shall  have  received  the  Royal  Assent, 
the  said  Commissioners  who  shall  have  taken  the  said  oath  as  aforesaid,  shall  meet  to 
receive  all  such  applications  in  writing  as  shall  be  made  to  them  from  persons  who 
have  sustained  losses  by  the  disastrous  fires  of  the  twenty-eighth  day  of  May  and  the 
twenty-eighth  day  of  June,  one  thousand  eight  hundred  and  forty-five,  and  are  desirous 
of  obtaining  loans  and  advances  of  money  for  the  purpose  of  rebuilding  their  houses  and 
other  buildings  destroyed  by  the  said  fires  and  ior  no  other ;  and  shall  also  then  fix  and 
appoint  days  for  taking  into  their  consideration  all  such  applications,  and  shall  meet 
together  for  that  purpose,  and  shall  proceed  with  all  convenient  dispatch  to  ascertain 
the  amount  of  the  sums  which,  in  their  judgment,  will  be  immediately  requisite  to  be 
advanced  under  the  Act  in  pursuance  of  applications  then  delivered. 

XIV.  And  be  it  enacted,  That  the  said  Commissioners  may  examine  upon  oath  or 
aflirmation  (which  oath  or  aflSrmation  they  or  any  one  or  more  of  them  are  and  is 
hereby  authorized  to  administer,)  all  persons  who  shall  be  willing  to  be  examined  touch- 
ing all  such  matters  and  things  as  shall  be  necessary  for  the  execution  of  the  powers 
vested  in  the  said  Commissioners  by  this  Act,  and  may  also  receive  any  aflSdavits  or 
depositions  in  writing  upon  oath  or  aflirmation  touching  such  matters  or  things  as  afore- 
said, which  shall  be  made  before  any  Justice  of  the  Peace  in  and  for  the  JDistrict  of 
Quebec,  or  before  any  Justice  of  the  Court  of  Queen's  Bench  ;  Provided  that,  in  every 
such  affidavit  or  deposition  there  shall  be  expressed  the  addition  of  the  party  making 
such  aflidavit  or  deposition  and  the  particular  place  of  his  or  her  abode. 
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XV.  And  be  it  enacted,  That  if  any  person  or  persons  upon  examination  upon  oath  P^nonn 
or  affinnation  before  the  said  Commissioners,  respectively,  or  if  any  person  or  persons  f;j^^y"nahia 
making  any  such  affidavit  or  deposition  as  before  meJUtioned,  shall  wilfully  and  corrupt-  ^'  ppnaiiin 
ly  give  false  evidence,  or  shall  on  such  affidavit  or  deposition  vrilfully  and  corruptly  pju^.  ^' 
swear,  affirm  or  allege  any  matter  or  thing  which  shall  be  false  and  untrue,  every  such 
person  and  persons  so  offending  and  being  thereof  duly  convicted,  shall  be  and  is  and 
are  hereby  declared  to  be  subject  and  liable  to  the  pains  and  penalties  imposed  on  per- 
sons convicted  of  wilful  and  corrupt  perjury  by  any  law  in  force  at  the  time  of  such 
perjury  being  committed. 


XVI.  And  be  it  enacted,  That  the  said  Commissioners  shall,  before  any  apportion- 
ment of  such  monies  to  such  owners  of  property  or  persons  interested  as  aforesaid  shall 
be  made,  cause  the  applications  to  be  classed  according  to  the  amount  of  the  sums 
respectively  applied  for,  and  the  nature  of  the  securities  tendered,  and  the  circumstances 
under  which  applications  shall  be  made,  as  far  as  the  same  shall  appear  upon  the  said 
applications,  and  thereupon  shall  draw  up  and  establish  such  general  rules  and  regula- 
tions for  their  own  government  in  the  apportioning  and  distributing  the  sums  to  be 
advanced  and  lent  under  this  Act  to  the  several  parties  applying  for  the  same,  as  they 
in  their  discretion  shall  deem  equitable  and  just ;  all  which  rules  and  regulations  shall, 
within  a  convenient  time,  be  entered  in  a  book  or  books  tp  be  prepared  and  kept  by 
such  Commissioners  for  that  purpose  ;  and  the  said  Commissioners  appointed  by  this 
Act,  according  to  the  true  purport  and  meaning  of  such  general  rules  and  regulations 
as  aforesaid,  shall  proceed  to  take  into  their  consideration  all  such  applications  which 
shall  specify  the  particulars  of  the  injuries  sustained  and  of  the  sums  required  to  be 
advanced  as  aforesaid,  not  being  in  any  case  less  than  the  sum  of  fifty  pounds,  and 
which  shall  tender  any  security,  privilege  and  mortgage  (Jujpolheque),  which  the  said 
Commissioners  are  authorized  by  this  Act  to  take  for  payment  of  the  sums  to  be 
advanced,  and  which  shall  -also  specify  the  nature  and  amount  thereof,  and  from  time  to 
time  in  inquiring  into  the  same  respectively,  shall  determine  what  persons  shall,  in  their 
judgment,  be  entitled  to  any  part  of  the  monies  to  be  advanced  or  lent  under  this  Act 
and  to  what  amount,  and  shall  ascertain  the  nature  and  amount  of  the  securities  or  the 
nature  and  sufficiency  of  the  privilege  and  mortgage  {lujijotlieqiui)  to  be  required  from 
them  for  the  same  respectively. 

XVII.  And  be  it  enacted.  That  the  Commissioners  shall  deliver  to  all  persons  to 
whom  any  of  the  said  monies  shall  be  apportioned  as  aforesaid  by  the  said  Commis- 
sioners, a  certificate  or  certificates  under  the  hands  and  seals  of  two  or  more  of  such 
Commissioners,  specifying  the  amount  of  the  sum  to  be  advanced  and  lent,  to  be  respec- 
tively numbered  and  marked  in  the  course  and  order  in  which  the  same  shall  be 
delivered,  which  certificate  or  certificates  being  deposited  with  the  Receiver  General  or 
with  any  person  or  persons,  bodies  corporate  or  politic,  whom  the  said  Receiver 
General  may  authorize,  shall  be  a  sufficient  authority,  without  other  Warrant,  to  such 
Receiver  General,  to  deliver  such  sum  or  sums  of  money  as  shall  be  described  in  any  of 
the  said  certificate  or  certificates  of  such  Commissioners. 
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XVIII.  And  be  it  enacted,  That  the  persons  to  whom  or  for  whose  use  any  such  sums  Prrrons  for 

of  money  shall  be  applied  for,  and  advanced  and  lent,  shall  previously  enter  into  such  J^!lJ^!f  money 

notarial  bonds  or  obligations  in  such  sum  or  sums  of  money,  respectively,  and  give  ^Y}\  r'/^*' 

Such  privileges  and  mortgages  {hypotheques)  upon  the  properties  for  which  advances  ihaii  previoa«. 
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ly  grant  kijpo* 
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shall  be  applied  for,  as  the  said  Commissioners  shall  require  ;  and  in  case  the  Com- 
missioners shall  not  think  such  properties  and  the  mortgages  or  privileges  which  the 
parties  applying  are  able  to  enter  into  as  to  such  properties,  a  sufficient  security  for  the 
advance  applied  for,  then  with  such  notarial  bond  or  obligation  in  such  sum  or  sums 
of  money  respectively  and  with  such  sureties,  as  the  case  may  in  the  judgment  of  the 
said  Commissioners  require,  which  mortgages  {hypolheques),  privileges,  bonds,  obliga- 
tions and  security  the  said  Commissioners  shall  cause  to  be  taken ;  and  every  mortgage 
(hypoihSque),  privilege,  bond  and  obligation  to  be  taken  in  pursuance  of  this  Act,  as 
well  of  the  principal  parties  as  of  such  sureties  respectively,  (if  such  sureties  be  deemed 
necessary)  shall  be  to  Our  Sovereign  Lady  the  Queen,  in  such  sum  or  sums  of  money 
as  shall  be  directed  by  such  Commissioners  by  virtue  of  this  Act,  to  be  paid  to  Our 
said  Lady  the  Queen,  and  w^ith  such  conditions  to  be  therein  mentioned  or  thereunder 
written  as  by  the  said  Commissioners  shall  be  deemed  within  the  meaning  of  this  Act ; 
and  that  ajl  such  mortgages,  {hyp'dheques,)  privileges,  securities,  bonds  or  obligations 
to  be  so  made,  shall  be  good  and  eifectual  in  law,  and  shall  be  of  the  same  quality,  force 
and  effect,  to  all  intents  and  purposes,  as  any  obligation  made  to  Our  Sovereign  Lady 
the  now  Queen  or  Her  Predecessors,  or  any  of  them,  has  at  any  time  heretofore  been  or 
now  is  adjudged,  received  or  taken  to  be,  and  shall  have  priority  of  privilege  over  all 
other  privileges  or  other  securities  charged  or  chargeable  upon  or  aftecting  properties 
foi^  the  restoration  of  which  advances  of  money  imder  this  Act  shall  be  made  ;  Provided 
always,  that  the  priority  of  privilege  above  mentioned  shall  be  understood  to  mean  a 
priority  of  privilege  over  all  mortgages  {/lypothdqties)  and  over  all  other  privileges 
whatsoever  upon  the  value  of  the  buildings  to  be  erected,  and  the  increased  value  of  the 
lot  or  lots  of  ground  by  reason  of  such  buildings  having  been  erected  thereon,  and  other 
improvements  having  been  made  upon  the  said  properties  by  means  of  the  sums  of 
money  to  be  advanced  and  lent  under  this  Act,  together  with  the  general  mortgage 
(hy/M)tiieqne  gtnti ale)  which  shall  attach  on  the  lot  of  ground  and  olher  immoveable 
property  of  the  person  or  persons  to  whom  such  sums  of  money  shall  be  advanced  and 
lent,  and  of  which  such  person  or  persons  shall  be  then  possessed,  or  shall  thereafter 
become  possessed,  and  which  said  mortgage  shall  take  its  rank  from  the  date  of  the 
bond  or  obligation  to  be  entered  into  by  such  person  or  persons ;  and  that,  in  order  to 
secure  to  Her  Majesty,  Her  Heirs  and  Successors,  all  the  rights,  privileges,  mortgages 
{liyjyothcqnes)  herein  al30ve  mentioned,  it  shall  not  in  anywise  be  necessarj^  to  comply 
with  any  of  the  provisions  of  the  Registry  Laws  of  Lower  Canada,  nor  with  any  other 
law  or  laws  prescribing  any  conditions,  forms  or  formalities  other  than  those  prescribed 
by  this  Act 

XIX.  And  be  it  enacted.  That  any  buildings  or  improvement  which  may  be  erected 
and  made  on  any  property  subsequently  to  the  execution  of  any  bonds  or  obligations  by 
w^hich  any  sum  or  sums  of  money  shall  have  been  advanced  and  lent  for  the  improve- 
ment of  such  property  under  this  Act,  shall  be  presumed  to  have  been  erected  and 
made  out  of  the  monies  so  advanced  or  lent  under  this  Act ;  any  law,  usage  or  custom 
to  the  contrary  notwithstanding  ;  Provided  always,  that  it  shall  be  lawful  for  any  party 
or  parties  who  shall  pretend  that  such  property  was  built  upon  and  improved  out  of 
fimds  other  than  those  mentioned  in  this  Act,  to  prove  the  truth  of  his  or  their  allega- 
tion in  this  respect  by  such  documents  or  other  legal  evidence  as  the  law  requires. 

XX.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Commissioners  or  any 
two  of  them,  to  exact  one  or  more  sureties  from  any  applicant  or  applicants  for  any 
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fiom  or  sums  of  moijey  under  this  Act,  whenever  they  may  have  cause  to  apprehend 
that  such  applicant  or  applicants  may  not  apply  the  said  sum  or  sums  of  money  to  the 
purposes  intended  by  this  Act ;  and  such  surety  or  sureties  shall  only  be  responsible 
for  the  due  application  of  such  sum  or  sums  of  money  and  no  more  ;  and  it  shall  also 
be  lawful,  for  the  said  Commissioners  or  any  two  of  them  in  lilce  cases  whenever  they 
shall  see  fit,  to  advance  and  lend  any  smn  or  sums  of  money  under  this  Act  upon  the 
express  condition  that  the  said  sum  or  sums  of  money  shall  remain  in  their  hands,  to  be 
paid  over  to  any  person  or  persons  who  shall  or  may  undertake  to  build  such  property, 
as  tlie  work  progresses,  and  tlie  said  Commissioners  are  hereby  authorized  to  deliver 
to  the  said  person  or  persons,  his  or  their  legal  representatives,  a  certificate  or  certifi- 
cates specifying  the  amount  of  the  sum  to  be  paid  to  such  person  or  persons  and  the 
cousideration  for  which  the  same  is  paid,  and  which  certificate  or  certificates  being  in 
other  respects  made  similar  to  other  certificates  mentioned  in  a  previous  clause  of  this 
Act,  shall  have  the  same  force  and  eflfecfc  as  the  said  certificates,  and  the  divers  sums 
therein  mentioned  shall  be  paid  in  the  manner  herein-above  provided  in  relation  to 
such  certificates  ;  and  it  is  hereby  enacted,  that  a  certified  copy  of  such  certificate  or 
certificates  under  the  hand  and  seal  of  any  person  or  persons,  bodies  politic  or  corporate, 
by  whom  the  sums  of  money  therein  mentioned  shall  be  made  payable,  shall  in  all 
cases  and  by  all  Judges  and  other  persons  be  deemed  alone  sufficient  proof  of  the  legal 
payment  of  the  divers  sums  of  money  therein  specified,  without  production  of  any 
evidence  of  the  hand  writing,  signature  or  seal  of  such  person  or  persons,  bodies  politic 
or  corporate ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

XXL  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Commissioners  or  for  a  clause  may 
any  two  of  them,  and  they  are  hereby  required  to  insert  or  cause  to  be  inserted  in  such  ^e  inserted  m^ 
bonds  or  obligations,  a  clause  to  the  effect  that  the  person  or  persons  to  whom  such  sum  iho  building"*'' 
or  sums  of  money  axe  to  be  advanced  and  lent  under  this  Act,  shall  build  with  stones  or  "^  «*•»"«  or 
bricks,  and  shall  cover  the  roofs  of  the  buildings  to  be  erected  under  this  Act  with  such 
incombustible  materials,  as  the  said  Commissioners  or  any  two  of  them  may  direct, 
under  such  penalty  in  case  of  violation  of  such  condition,  as  may  be  insei1;ed  in  the 
bonds  or  obligations  ;  and  that  it  shall  be  lawful  for  the  said  Commissioners  to  require 
one  or  more  sureties  from  such  person  or  persons  for  the  due  performance  of  such  con- 
ditions, whenever  they  shall  have  good  and  sufficient  cause  to  apprehend  a  violation  of 
the  same. 

XXII  And  be  it  enacted,  That  it  shall  also  be  lawful  for  the  said  Commissioners,  and 
they  are  hereby  required,  so  long  as  the  principal  sums  to  be  loaned  under  this  Act,  and 
the  interest  to  accrue  thereon,  shall  remain  unpaid,  to  cause  an  insurance  to  be  effected 
and  to  be  annually  renewed  in  proportion  to  the  sums  remaining  due,  on  all  and  every 
the  buildings,  to.be  erected  under  this  Act,  which  insurance  or  sums  due  under  the  same 
respectively,  shall  in  case  of  the  destruction  of  the  said  buildings,  by  fire,  be  payable  to 
Her  Majesty,  Her  Heirs  and  Successors  by  the  underwriters  thereof;  and  to  insert  or 
cause  to  be  inserted  in  the  bonds  or  applications  to  be  entered  into  by  any  person  or 
persons  to  whom  any  sum  or  sums  of  money  may  be  advanced  and  lent  under  this  Act,  a 
clause  or  clauses  to  the  effect  that  such  person  or  persons  shall  bind  himself  or  them- 
selves to  reimburse  to  Her  Majesty  whatever  sum  of  money  or  rate  of  insurance  may 
hereafter  be  paid  by  such  Commissioners  for  effecting  such  insurance,  and  at  the  same 
period  at  which  such  rate  of  insurance  is  made  payable  by  the  respective  policies. 
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XXIII.  And  be  it  enacted.  That  the  principal  sums  of  money  which  shall  be  awarded 
and  lent  by  the  said  Commissioners  under  the  authority  of  this  Act,  shall  be  repaid, 
without  deduction  or  abatement,  to  the  Receiver  General  of  the  Province,  or  to  any 
person  or  persons,  or  to  any  body  corporate  or  politic  authorized  by  the  said  Receiver 
General  to  receive  the  same,  at  or  previously  to  the  expiration  of  ten  years  from  the 
time  of  every  such  loan  being  advanced,  with  interest  for  the  same  m  the  meantime,  to 
be  computed  at  and  after  the  rate  of  three  pounds  per  centum  per  annum  from  the  day 
of  the  advance,  but  the  payment  of  such  interest  to  commence  at  the  end  of  one  year 
from  the  time  of  every  such  loan  .being  advanced,  and  to  be  thenceforward  made  at  the 
expiration  of  every  year  until  such  principal  sums  shall  be  repaid :  Provided  always, 
that  it  shall  be  lawful  for  the  said  Commissioners  and  they  are  hereby  required  "to 
stipulate,  iu  the  said  bonds  or  obligations,  that  the  payment  of  the  sums  of  money 
advanced  or  lent  as  aforesaid,  be  made  in  ten  equal  yearly  instalments,  if  the  person  or 
persdns  to  whom  the  sums  are  advanced  or  lent  so  desire  it ;  and  if  any  default  shall  be 
made  by  any  person  or  persons  in  the  payment  of  any  sum  or  sums  of  money  within  the 
respective  times  hereinbefore  limited  for  payment  thereof,  according  to  the  true  intent 
and  meaning  of  this  Act,  it  shall  and  may  be  lawful  for  the  said  Commissioners  hereby 
appointed  or  any  two  or  more  of  them,  and  they  are  hereby  required,  without  further 
delay,  to  transmit  from  time  to  time  to  the  proper  Law  Officer  or  Officers  of  the  Crowu 
all  bonds,  obligations,  and  other  securities  due  by  persons  to  whom  any  sums  of  money 
have  been  advanced  and  lent  as  aforesaid  ;  and  that  it  shall  be  the  duty  of  such  Law 
Officer  or  Officers  of  the  Crown  presently  to  proceed  against  all  or  any  of  the  persons 
who  shall  have  entered  into  any  bonds  or  obligations  to  Her  Majesty,  for  the  sum 
advanced,  his,  her  and  their  heirs,  executors  and  administrators,  for  the  recovery  of  such 
parts  of  the  sums  advanced  on  such  bonds  or  obligations  as  shall  be  then  due,  together 
with  iuterest  as  aforesaid,  and  such  costs  and  charges  attending  such  proceedings  as  are 
by  law  in  private  cases  payable  for  the  same  ;  and  the  sums  so  recovered  (the  costs  and 
charges  aforesaid  excepted)  shall  be  paid  to  the  said  Receiver  CJeneral,  or  to  any  person 
or  persons,  or  to  any  Bank  by  him  authorized  to  receive  the  same,  without  abatement, 
deduction  or  delay,  in  satisfaction  of  such  demands. 

XXIV.  And  be  it  enacted.  That  after  due  payment  of  the  sums  advanced,  with 
interest  as  aforesaid,  at  the  time  and  in  the  manner  herein  specified,  every  such  bond  or 
obli2;ation  being  fully  satisfied  according  to  the  true  intent  and  meaning  of  this  Act,  it 
shall  be  the  duty  of  one  of  the  Law  Officers  of  the  Crown,  or  any  other  person  whom 
the  Governor  of  this  Province  may  appoint  for  that  purpose,  to  grant  a  discharge  in  full 
to  any  person  who  shall  have  effected  such  payments,  upon  the  production  by  such 
person  of  a  certificate  to  that  effect  from  the  Receiver  General,  or  any  person  or  persons, 
bodies  politic  or  corporate  by  him  duly  authorized  to  receive  such  payments  ;  ard  that 
receipts  for  partial  payments  in  instalments,  and  annual  interest  as  directed  by  this  Act, 
shall  also  be  granted  in  the  manner  prescribed  for  granting  discharges  in  full. 

XXV.  And  be  it  enacted.  That  every  bond  or  obligation  entered  into  or  given  by 
any  person  or  persons,  either  as  principal  or  surety,  who  shall  afterwards  become  bank- 
rupt, witliin  the  true  intent  and  meaning  of  the  Statute  made  and  now  in  force  or  which 
shall  hereafter  be  made  and  be  in  force  concerning  Bankrupts,  and  against  whom  a 
Commission  of  Bankruptcy  shall  be  awarded  and  issued  out,  shall  by  reason  and  force 
of  such  Bankruptcy  and  from  the  time  of  such  Bankruptcy  become  and  be  forfeited  and 
due  and  payable  as  against  such  Bankrupt  or  Bankrupts,  and  all  the  estate  and  efifects 
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of  such  Bankrupt  or  Bankrupts,  which  would  be  liable  to  satisfy  the  demands  of  the 
creditors  seeking  relief  under  such  Commission  of  Bankruptcy,  cdkall  be  liable  and  sub- 
ject to,  and  are  hereby  made  chargeable  with  the  payment  of  the  principal  and  interest 
doe  upon  such  bond  or  obligation,  and  all  costs  attending  the  recovery  of  the  same,  and  J^*^^- 
that  the  claims  of  Her  Majesty  by  virtue  of  this  Act,  shall  be  first  paid  and  satisfied  out  such  cu^  ^ 
of  the  personal  estate  and  effects  of  such  Bankrupt  or  Bankrupts,  and  in  preference  to 
the  claim  of  any  other  creditor  or  creditors,  and  tiiat  such  claims  shall  also  be  first  paid 
and  satisfied  out  of  the  value  of  the  improvements  made  on  the  real  estate  or  immoveable 
property,  and  of  the  increased  value  of  such  real  estate  or  immoveable  property,  by 
means  of  the  sum  or  sums  of  money  advanced  and  lent  as  aforesaid,  in  preference  to  the 
claims  of  any  other  creditor  or  creditors;  and  it  shall  be  lawful  for  the  proper  Law 
Officer  of  the  Crown,  in  the  name  of  Her  Majesty,  to  apply  by  Petition  in  a  summary 
way  to  the  proper  Courts  having  the  jurisdiction  of  the  matter  of  such  Commission  of 
Bankruptcy,  to  make  due  order  accordingly,  which  such  Courts  respectively  are  hereby 
authorized  and  required  to  make ;  and  that  it  shall  also  be  lawful  foir  one  of  the  Com-  ^rown  Offi- 
missioners  to  be  appointed  by  this  Act,  or  for  one  of  the  Law  Officers  of  the  Crown,  or  d^btTSc!*^^* 
any  other  person  whom  the  Governor  of  this  Province  may  authorize  for  that  purpose, 
to  prove  any  debt  or  grounds  of  debt,  under  this  Act,  and  vote  in  the  choice  of  an  As- 
signee or  Assignees,  Trustee  or  Trustees,  as  the  case  may  require,  of  such  Bankrupt's 
estate  and  effects,  and  to  do  and  execute  every  other  matter  and  thing,  relatmg  to  such 
Bankruptcy,  as  fiiUy  and  effectually  as  if  such  Commissioner,  or  other  person,  were 
the  Ixmdjide  creditor  of  such  Bankrupt  or  Bankrupts. 

XXVL  And  be  it  enacted.  That  so  soon  as  the  whole  sum  of  one  hundred  thousand  ^f*^?,^ 
pounds,  by  this  Act  authorized  to  be  issued  and  applied  under  the  provisions  of  this  Act,  Iioo*doo 
shall  have  been  advanced  and  lent  by  the  said  Commissioners  for  the  execution  of  this  J^Jj^JJJ^ 
Act,  or  whenever  the  Governor  in  Council  shall  think  fit  to  declare  that  the  powers  of  edfortheOo- 
the  said  Commissioners  for  the  execution  of  this  Act,  may,  without  injury  to  any  prin-  ^S^'it^- 
cipals  or  sureties,  or  other  persons  interested  in  the  properties  for  which  advances  have  dient,  powen 
been  made,  or  in  any  securities  given  in  relation  tiiereto,  or  for  any  other  just  and  uLne^ta^ 
reasonable  cause,  cease  and  determine,  the  Provincial  Secretary  is  hereby  authorized  to  ^^^^  ^^^  ^^ 
direct  the  said  Commissioners,  who  are  thereupon  hereby  authorized  Jind  required  to     """^ 
publish  and  declare,  by  advertisements  to  be  inserted  in  the  Canada  Gazette,  and  two  Notice  lo  be 
newspapers  published  in  the  City  of  Quebec,  in  the  English  and  French  languages,  that  p^*^ 
at  the  expiration  of  three  calendar  months  from  the  date  of  the  said  advertisements 
respectively,  the  said  Commissioners  for  the  execution  of  this  Act,  will  cease  to  execute 
and  perform  the  powers  and  authorities  vested  in  them  by  this  Act,  and  all  the  powers 
and  authorities  of  the  said  Com/nissioners  for  the  execution  of  this  Act,  shall  thereupon 
cease  and  determme  accordingly ;  and  the  said  Commissioners  shall  with  all  convenient  ^°™°5!j^'*^ 
speed,  lay  an  account  in  writing  of  all  the  proceedings  under  this  Act,  before  both  the  Le'^S! 
Houses  of  Parliament,  and  shall  also  deliverer  cause  to  be  delivered  up  to  the  Inspector  d^iweTw-^ 
General  of  Public  Provincial  Accounts,  all  the  bonds,  obligations,  deeds,  bobks  of  counts,  &c., to 
account,  papers  and  writings  of  what  nature  or  kind  soever,  in  the  possession,  or  under  GwKmT^'*^ 
the  control  of  the  said  Commissioners,  or  any  of  their  Officers,  touching  or  relating  to 
any  security  or  securities  whatsoever  taken  by  them,  the  said  Commissioners  for  any 
loan  or  loans  advanced  by  them  under  the  powers  and  authority  of  this  Act,  together 
^ith  the  minutes  of  the  proceedings  of  them  the  said  Commissioners,  and>all  books,  pa- 
pers and  writings  ii\  any  manner  relating  thereto. 
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CAP.    LXI. 

An  Act  to  authorize  the  issue  of  Debentures  for  the  erection  of  a  Luna* 
tic  Asylum  at  Toronto. 

[9lh  June,  1846.] 

WHEREAS  it  is  expedient  to  make  further,  provision  for  erecting  and  furnishing  PretmUe. 
the  Lunatic  Asylum  at  the  City  of  Toronto :  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  find 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canaduy  arid  for  the  Government  of  Canaduy  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  That  there  be  granted  to  Her  Majesty  a  jesoooOffran* 
sum  not  exceeding  thirty  thousand  pounds,  currency,  to  be  raised  hy  Debentures  m  the  ««|/to  ^  ^ 
manner  hereinafter  mentioned,  to  enable  Her  Majesty  to  defray  the  expense  of  erecting 
and  furnishing  the  Lunatic  Asylum  at  the  City  of  Toronto  now  in  progress,  and  to  be 
applied  to  that  purpose  under  such  regulations  as  the  Governor  in  pouncil  shall  from 
time  to  time  direct  and  appoint,  for  the  guidance  of  the  Commissioners  appointed  or  to 
be  appointed,  according  to  the  Statute  of  Upper  Canada,  in  that  behalf  made  and  pro- 
vided. 

II.  And  be  it  enacted,  That  for  the  purpose  of  raising  such  sum  as  aforesaid,  it  Mode  of  rai. 
shall  be  lawful  for  the  Governor  in  Council  to  authorize  the  issue  of  Debentures  to  an  ■">f  ■uchaum 
amount  not  exceeding  the  said  sum,  in  such  form,  and  for  ^uch  separate  sums,  and  re-  what^moniftit 
deemable  respectively  at  such  times,  as  may  be  found  most  convenient,  bearing  interest  ■^^•liborepMd. 
at  a  rate  not  exceeding  six  per  centum  per  annum ;  the  principal  and  interest  of  the 
said  Debentures  not  being  chargeable  upon  the  Consolidated  Revenue  Fund  of  this 
Province,  but  being  payable  out  of  the  proceeds  of  the  rate  or  tax  of  one-eighth  of  a 
penny  in  the  pound  imposed  by  the  Act  of  the  Legislature  of  Upper  Canada,  passed  in 
the  second  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  to  authorize  the  erection  p^^^jr  ^ 
of  an  Asylum  in  this  Province,  for  the  reception  of  Insane  afid  Lunatic  Persons,  as  the  2  Vkt  c.  11', 
same  shall  come  into  the  hands  of  the  Receiver  General, — the  proceeds  of  which  said  *^^^' 
rate  or  tax  are  hereby  specially  appropriated  to  the  pajrment  of  the  said  principal  and 
interest. 

III.  And  be  it  enacted,  That  if  any  person  or  persons  shjdl  forge  or  counterfeit  Penally  on 
any  Debenture  to  be  issued  under  the  autiiority  of  this  Act,  or  any  stamp,  indorsement  J^^J^*^ 
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or  writing  thereon  or  therein,  or  shall  demand  to  have  such  counterfeit  Debenture,  or 

any  Debenture  with  £.uch  counterfeit  writing  or  other  indorsement  thereon  or  therein, 
to  be  exchanged  for  money  by  any  person  or  persons  who  fehall  be  obliged  or  required 
to  exchange  the  same  or  by  any  other  person  or  persons  whomsoever,  knowing  the 
Debenture  so  tendered  or  the  indorsement  or  writing  thereon  or  therein  to  be  so  forged 
or  counterfeited,  with  intent  to  defraud  Her  Majesty,  Her  Heirs  and  Successors,  or  the 
person  appointed  to  pay  the  same  or  any  of  them,  or  any  other  person  or  persons,  body 
or  bodies  politic  or  corporate,  then  every  person  so  offending  being  thereof  lawfully 
convicted,  shall  be  adjudged  guilty  of  felony,  and  shall  suffer  such  punishment  as  shall 
be  adjudged  in  that  behalf,  not  exceeding  imprisonment  at  hard  labour  in  the  Provincial 
Penitentiary  for  seven  years. 

IV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Governor  of  this 
Province  at  any  time  by  Proclamation  to  call  in  any  of  {he  said  Debentures,  although 
the  time  therein  named  for  the  payment  thereof  may  not  have  arrived,  in  order  that 
the  samQ  may  be  paid  off;  and  that  at  the  expiration  of  six  months  ffom  the  date  of 
such  Proclamation,  all  interest  on  the  Debentures  called  ill  for  payment  as  aforesaid 
shall  cease. 

V.  And  be  it  enacted,  That  accounts  in  detail  of  all  monies  received  and  paid,  and  of 
the  Debentures  issued  and  the  interest  thereon,  and  of  the  redemption  of  the  whole  or 
any  part  of  such  Debentures,  and  of  ail  expenses  attending  the  collection  and  payment 
of  the  sums  of  money  collected,  received  or  paid  by  authority  of  this  Act,  shall  be 
laid  before  the  Legislature  of  this  Province  at  each  Session  thereof. 

VI.  And  be  it  enacted.  That  the  due  application  of  the  monies  so  to  be  raised  shall 
be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Com- 
missioners of  Her  Majesty's  Treasury,'  in  such  manner  and  form  as  Her  Majesty,  Her 
Pleirs  and  Successors  shall  be  graciously  pleased  to  direct 

VII.  And  be  it  enacted,  That  the  words  "  Governor  in  Council,"  whenever  they 
occur  in  this  Act,  shall  be  construed  to  mean  the  Governor,  Lieutenant  Governor,  or 
person  admmistering  the  Government  of  this  Province,  acting  by  and  i;(ith  the  advice  of 
the  Executive  Council  thereof. 


Montreal  :— Printed  by  Stewart  Derbishire  &  GeOrge  Desbarats, 
Law  Printer  to  ihe  Quecn^s  Most  Excellent  Majesty, 


ANNONONO 

VICTOR  LjE     R  E  G  I  N  iE. 


CAP.    LXII 


An  Act  for  enabling^  Her  Majesty  to  direct  the  issue  of  Debentures  to  a 
limited  amouiit,  and  for  giving  relief  to  the  City  of  Quebec. 

I9th  June,  1846.] 
Most  Gracious  Sovereign  : 

WXT^HEREAS  in  consideration  of  the  heavy  losses  which  have  been  sustained  in  Pr«ambie. 

fj    the  City  of  Quebec,  in  consequence  of  the   great  destruction  of  property  by 
fire,  it  is  expedient  that  Your  Majesty's  Governor  General,   Lieutenant  Governor,  or 
person  administering  the  government  of  this  Province,  be  authorized  to  raise  by  a  loan 
the  sura  of  one  himdred  thousand  pounds,  currency,  to  be  issued  to  Commissioners,  to 
be  by  thera  advanced,  under  certain  regulations  and  restrictions,  for  the  assistance  and 
accommodation  of  the  said  City  of  Quebec  and  of  such  persons  having  property  therein 
and  connected  therewith  as  shall  be  desirous  of  receiving  the  same  for  the  purpose  of 
rebuilding,  on  due  security  being  given  for  the  repayment  of  the  sums  so  advanced 
within  a  time  to  be  limited  :  May  it  therefore  please  Your  Majesty,  That  it  may  be  enact- 
ed, and  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and 
for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  from  and  after  the  passing  of  this  Act,  it  shall  and  may  be  lawfiil  for  the  Governor,  Govrrnor  may 
Lieutenant  Governor,  or  person  administering  the  government  of  this  Province,  to  au-  cdl^o'^/G^erfcTai 
thorize  and  direct  Her  Majesty's  Receiver  General  of  this  Province  to  raise  by  loan  ^'^  "^.^l^^^"" 
from  any  person  or  persons,  bodies  corporate  or  politic  who  may  be  willing  to  advance,  currency',  i>j 
upon  the  credit  of  the  Government  bills  or  debentures  authorized  to  be  issued  under  jJJ,''''J"™r,"' 
this  Act,  the  said  sum  of  one  hundred  thousand  pounds,  currency,  and  that  as  soon  as 
the  said  sum  of  one  hundred  thousand  pounds,  currency,  or  any  part  thereof,  shall  be  so 
raised,  it  shall  and  may  be  lawful  for  the  Governor  to  issue  his  Warrant  upon  the  said 
Receiver  General  for  the  same,  in  favour  of  the  said  Commissioners,  to  be  by  them  ad- 
vanced and  lent  upon  the  terms  and  conditions  hereinafter  provided  respecting  the  same. 

IL  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  Receiver  General  for  Recriver  g». 
the  time  being,  to  cause  and  direct  any  number  of  debentures  to  be  made  out  for  any  such  n^*'a[  T^/*; 
sura  or  sums  of  money,  not  exceeding  in  the  whole  the  said  sum  of  one  hundred  thou-  for^anyVira 
sand  pounds,  as  any  person  or  persons,  bodies  corporate  or  politic  shall  agree  to  advance  ^ifw  lywcu^ 
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on  the  credit  of  the  said  debentures,  which  debentures  shall  be  prepared  and  mi&de  out 
in  such  method  and  form  as  Her  Majesty's  Receiver  Genci  c*:  ..hall  think  most  safe  and 
convenient,  and  be  signed  by  him,  and  shall  be  made  payable  at  such  period  and  for 
such  sums  and  at  such  rate  of  interest  not  exceeding  five  pounds  per  centum  per  annum 
as  shall  be  found  most  advisable. 

III.  Provided  always,  and  be  jt  enacted,  That  tli:  said  debentures  to  be  made  out 
by  virtue  of  this  Act,  or  so  many  of  them  as  shall,  from  time  to  time,  remain  undis- 
charged  and  uncancelled  after  the  respective  days  on  which  they  shall  become  due 
and  payable,  shall  after  that  time  pass  and  be  current  to  all  and  every  the  Collectors 
and  Receivers  in  this  Province,  of  the  Customs  or  any  revenue  or  tax  whatsoever 
already  granted,  due  or  payable,  or  which  shall  or  may  hereafter  be  granted,  due 
or  payable  to  Her  Majesty,  Her  Heirs  and  Successors  under  and  by  virtue  of  any 
Act  of  the  Parliament  of  this  Province,  or  of  either  of  the  former  Provinces  of 
Lower  and  Upper  Canada,  and  also  at  the  office  of  the  Receiver  General  of  this  Pro- 
vince from  the  said  Collectors  and  Receivers,  or  from  any  other  person  or  persons, 
b)  dies  politic  or  corporate  jvhatsoever,  making  any  payments  whatever  then  to  Her 
Majesty,  Her  Heirs  and  Successors,  for  and  upon  any  account,  cause  or  occasion  what- 
soever ;  and  that  the  same,  in  the  hands  of  such  Collectors  and  Receiveris  and  in  the 
hands  of  the  Receiver  General  of  this  Province,  shall  be  deemed  and  taken  as  cash, 
and  as  such  shall  be  charged  against  and  credited  to  such  Collectors  and  Receivers  and 
to  such  Receiver  General  as  aforesaid  respectively,  in  their  respective  accounts  with 
each  other,  and  with  Her  Majesty,  Her  Heirs  and  Successors ;  but  no  such  Collector  or 
Receiver  shall  exchange  at  any  time  before  tli^  ^hy  of  payment  thereof  for  any  money 
of  such  revenue,  aid,  or  taxes  in  his  hands,  any  debentures  which  shall  have  issued  as 
aforesaid  by  virtue  of  this  Act,  nor  shall  any  action  be  maintained  against  any  such 
Collector  or  Receiver  for  neglecting  or  refusing  to  exchange  any  such  debenture  for 
ready  money  before  the  day  of  payment  thereof;  any  thing  in  this  Act  to  the  contrary 
notwithstanding. 

All  debentures       IV.  And  be  it  euactcd.  That   all  debentures  made  out  and  issued  in   pursuance 
wJon^'coS-  ^^d  f^^  t^*®  purposes  of  this  Act,  together  with  the  interest  thereon,  to  be  comput- 
Fund  ^''''°'^"**  ®^1  ^^^^  *^®  ^^'^y  of  *^®  d^te  of  such  debentures,  respectively,  until  the  time  of  payment 
thereof,  shall  l^e  chargeable  on  the  Consolidated  Revenue  Fund  of  this  Province. 
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V.  And  be  it  enacted,  That  the  interest  which,  from  time  to  time,  shall  be  due  upon 
any  such  debentures  as  aforesaid,  shall  be  allowed  to  all  persons,  bodies  politic  and 
corporate  paying  the  same  to  the  Receiver  General  of  this  Province,  or  to  any  Collector 
or  Receiver  of  any  of  Her  Majesty's  Customs,  revenues  or  taxes  uj)  to  the  respective 
days  whereupon  such  debenture  or  debentures  shall  be  so  paid ;  Provided  always,  that 
no  sucli  Receiver  General,  Collectors  and  Receivers  as  aforesaid  shall  be  accountable 
for  the  interest  on  any  such  debenture  so  by  them  or  either  of  them  received,  for  and 
during  the  time  during  which  such  debenture  shall  remain  in  tlieir  hands.  And  to 
the  end  that  it  may  be  known  for  what  time  such  debentures  bearing  interest  shall,  from 
time  to  time,  remain  in  the  hands  of  such  Collectors  and  Receivers  as  aforesaid,  Be  it 
enacted.  That  the  person  or  persons  who  shall  pay  any  such  debenture  or  debentures 
so  bearing  interest,  to  the  Collectors  and  Receivers  of  any  of  Her  Majesty's  revenues  or 
taxes  shall,  at  the  time  of  making  such  payment,  put  his,  her  or  their  name  or  uames 
and  write  thereupon  in  words  at  length,  the  day  of  the  month  and  year  in  which  be, 

she 
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she  or  they  paid  such  debenture  bearing  interest ;  all  which  the  said  Collectors  and 
Receivers  shall  respectively  take  care  to  see  done  and  performed  accordingly,  and  to 
which  respective  days  the  said  Receivers  and  Collectors  shall  be  allowed  again  the 
interest  which  he  or  they  shall  have  allowed  or  paid,  upon  such  respective  debenture 
upon  his  or  their  paying  the  same  into  the  hands  of  the  Receiver  General  as  aforesaid. 

VL  And  be  it  enacted,  That  the  interest  growing  due  upon  the  said  debentures  shall 
and  may  be  demandable  in  half-yearly  periods,  computing  from  the  date  thereof,  and 
shall  and  may  be  paid  on  demand  by  the  Receiver  General  of  this  Province  for  the 
time  being,  who  shall  take  care  to  have  the  same  indorsed  on  each  debenture  at  the 
time  of  payment  thereof,  expressing  the  period  up  to  which  the  said  interest  shall  have 
been  paid,  and  shall  take  receipts  for  the  same  from  the  parties  respectively ;  and  that 
it  shall  be  lawful  for  the  Governor  to  issue  his  Warrants.to  the  said  Receiver  General, 
for  the  payment  of  the  amount  of  interest  that  shall  have  been  advanced  according  to 
the  receipts  to  be  by  him  taken  as  aforesaid,  and  that  a  separate  Warrant  shall  be  made 
to  the  Receiver  General  by  the  Governor,  for  the  payment  of  each  debenture  as  the 
same  may  become  due  and  be  presented,  in  favor  of  the  lawful  holder  thereof,  and  that 
such  debentures  as  shall,  from  time  to  time,  be  discharged  and  paid  off,  shall  be  cancel- 
led and  made  void  by  the  said  Receiver  General. 

VII.  And  be  it  enacted.  That  at  any  time  after  the  said  debentures  or  any  of  them 
"  respectively  become  due  according  to  the  terms  thereof,  it  shall  and  may  be  law- 
ful for  the  Governor,  if  he  think  proper  so  to  do,  to  direct  a  notice  to  be  inserted  in  the 
Canada  Gazette,  requiring  all  holders  of  the  said  debentures  to  present  the  same  for 
payment  according  to  this  Act ;  and  if  (after  insertion  of  the  said  notice  for  thrqe 
months)  any  debentures  then  payable  shall  remain  out  more  than  six  months  from  the 
first  publication  of  such  notice,  all  interest  on  such  debentures  after  the  expiration  of 
the  said  six  months  shall  cease  and  be  no  further  payable,  in  rei^ct  to  the  time  which 
may  elapse  between  the  expiration  of  the  said  six  months  and  their  presentment  for 
payment. 

VIII.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Governor  to  appoint 
two  or  more  Commissioners,  but  not  exceeding  three,  for  advancing  and  lending  sums 
of  money  under  the  provisions  of  this  Act,  upon  the  securities  and  under  the  terms  and 
conditions,  and  subject  to  the  regulations  in  this  Act  mentioned  ;  and  in  case  of  the 
death,  removal  or  refusal  or  incapacity  to  act  of  any  of  the  Commissioners  for  the 
execution  of  this  Act,  it  shall  and  may  be  lawful  for  the  said  Governor  to  appoint  some 
other  person  or  persons  to  be  Commissioner  or  Commissioners  to  act  in  the  execu- 
tion of  this  Act. 

IX.  And  be  it  enacted.  That  the  said  Commissioners,  before  they  shall  enter  upon 
the  execution  of  this  Act,  shall  take  an  oath  before  any  Justice  of  the  Court  of  Queen's 
Bench,  (which  oath  the  said  Justice  is  hereby  authorized  and  required  to  administer,) 
the  tenor  whereof  shall  be  as  follows,  that  is  to  say  :  "  I,  A.  B.  do  swear,  that,  accord- 
"  ing  to  the  best  of  my  judgment,  I  will  faithfully  and  impartially  execute  the  several 
"  powers  and  trusts  vested  in  me  by  an  Act,  intituled.  An  Act  for  enabling  Her  Afnj^jsty 
"  h  direct  the  issiu:  of  debentures  to  a  limited  amount  and  for  giving  relief  to  tfie  City  of 
^  Quebec  J  according  to  the  tenor  and  purport  of  the  said  Acf 
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X.  And  be  it  enacted,  That  the  said  Commissioners  may  meet  and  sit  from  time  to 
time  in  such  place  and  places  as  they  shall  find  most  convenient  with  or  witliout 
adjournment,  and  with  the  consent  of  the  Governor  in  Council  may,  if  deemed  neces- 
sary, appoint  one  Secretary  and  employ  one  or  more  Clerks,  and  allow  to  each  a  reason- 
able salary  or  reward,  and  shall  and  may  give  and  administer  to  such  Secretary  and 
Clerks  an  oath  for  their  faithful  demeanor  in  all  things  relating  to  the  due  performance 
of  the  trusts  reposed  in  them  by  the  said  Commissioners,  and  in  all  other  things  touch- 
ing the  premises,  and  may  from  time  to  time,  at  their  discretion,  dismiss  and  discharge 
such  Clerks  and  appoint  others  in  their  place  ;  and  the  said  Secretary  and  Clerks  are 
hereby  required  faithfiilly  to  execute  and  perform  the  said  trusts  in  them  severally  and 
respectively  reposed,  without  taking  any  thing  for  such  service  other  than  such  salaries 
or  rewards,  as  the  Governor  in  Coimcil  shall  direct  or  appoint  in  manner  aforesaid. 

XI.  And  be  it  enacted,  That  all  acts,  matters  and  things  which  the  said  Commis- 
sioners for  the  execution  of  this  Act  are  by  this  Act  authorized  to  do  or  execute,  may 
be  done  and  executed  by  any  two  of  such  Commissioners. 

XIL  And  be  it  enacted.  That  the  Receiver  General  is  hereby  authorized  and  required 
to  issue  and  cause  to  be  advanced  all  such  sums  of  money  to  such  person  or  persons,  in 
such  manner  and  in  such  proportions  as  the  said  Commissioners  appointed  by  this  Act 
shall  with  the  consent  of  the  Governor  in  Council  from  time  to  time  direct  out  of  the 
Consolidated  Revenue  Fund — which  sums  so  to  be  issued  and  advanced  shall  be  em- 
ployed for  the  payment  of  allowances  and  in  defraying  all  other  necessary  charges  and 
expenses  in  or  about  the  execution  of  this  Act ;  and  that  the  account  of  the  said  charges 
and  expenses  shall  be  laid  before  both  Houses  of  the  Legislature  within  fifteen  days 
after  the  expiration  of  the  Commission. 

XIII.  And  be  it  enacted.  That  after  this  Act  shall  have  received  the  Royal  Assent, 
the  said  Commissioners  who  shall  have  taken  the  said  oath  as  aforesaid,  shall  meet  to 
receive  all  such  applications  in  writing  as  shall  be  made  to  them  from  persons  who 
have  sustained  losses  by  the  disastrous  fires  of  the  twenty-eighth  day  of  May  and  the 
twenty-eighth  day  of  June,  one  thousand  eight  hundred  and  forty-five,  and  are  desirous 
of  obtaining  loans  and  advances  of  money  for  the  purpose  of  rebuilding  their  houses  and 
other  buildings  destroyed  by  the  said  fires  and  tor  no  other ;  and  shall  also  then  fix  and 
appoint  days  for  taking  into  their  consideration  all  such  applications,  and  shall  meet 
together  for  that  purpose,  and  shall  proceed  with  all  convenient  dispatch  to  ascertain 
the  amount  of  the  sums  which,  in  their  judgment,  will  be  immediately  requisite  to  be 
advanced  under  the  Act  in  pursuance  of  applications  then  delivered. 

XIV.  And  be  it  enacted,  That  the  said  Commissioners  may  examine  upon  oath  or 
aflSrmation  (which  oath  or  affirmation  they  or  any  one  or  more  of  them  are  and  is 
hereby  authorized  to  administer,)  all  persons  who  shall  be  willing  to  be  examined  touch- 
ing all  such  matters  and  things  as  shall  be  necessary  for  the  execution  of  the  powers 
vested  in  the  said  Commissioners  by  this  Act,  and  may  also  receive  any  affidavits  or 
depositions  in  writing  upon  oath  or  affirmation  touching  such  matters  or  things  as  afore- 
said, which  shall  be  made  before  any  Justice  of  the  Peace  in  and  for  the  District  of 
Quebec,  or  before  any  Justice  of  the  Court  of  Queen's  Bench  ;  Provided  that,  in  every 
such  affidavit  or  deposition  there  shall  be  expressed  the  addition  of  the  party  making 
such  affidavit  or  disposition  and  the  particular  place  of  his  or  her  abode. 

XV. 
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XV.  And  be  it  enacted,  That  if  any  person  or  persons  upon  examination  upon  oath  Por«oni 
or  affirmation  before  the  said  Commissioners,  respectively,  or  if  any  person  or  persons  fjil^y^naWt 
making  any  such  affidavit  or  deposition  as  before  metitioned,  shall  wilfully  and  corrupt-  ^  p«jnaiti.  s 
ly  give  false  evidence,  or  shall  on  such  affidavit  or  deposition  wilfully  and  corruptly  JliijiTiy.  ^' 
swear,  affirm  or  allege  any  matter  or  thing  which  shall  be  false  and  untrue,  every  such 
person  and  persons  so  offisnding  and  being  thereof  duly  convicted,  shall  be  and  is  and 
are  hereby  declared  to  be  subject  and  liable  to  the  pains  and  penalties  imposed  on  per- 
sons convicted  of  wilful  and  corrupt  perjury  by  any  law  in  force  at  the  time  of  such 
perjury  being  committed. 


XVI.  And  be  it  enacted.  That  the  said  Commissioners  shall,  before  any  apportion- 
ment of  such  monies  to  such  owners  of  property  or  persons  interested  as  aforesaid  shall 
be  made,  cause  the  applications  to  be  classed  according  to  the  amount  of  the  sums 
respectively  applied  for,  and  the  nature  of  the  securities  tendered,  and  the  circumstances 
under  which  applications  shall  be  made,  as  far  as  the  same  shall  appear  upon  the  said 
applications,  and  thereupon  shall  draw  up  and  establish  such  general  rules  and  regula- 
tions for  their  own  government  in  the  apportioning  and  distributing  the  sums  to  be 
advanced  and  lent  under  this  Act  to  the  several  parties  applying  for  the  same,  as  they 
in  their  discretion  shall  deem  equitable  and  just ;  all  which  rules  and  regulations  shall, 
within  a  convenient  time,  be  entered  in  a  book  or  books  tp  be  prepared  and  kept  by 
such  Commissioners  for  that  purpose  ;  and  the  said  Commissioners  appointed  by  this 
Act,  according  to  the  true  purport  and  meaning  of  such  general  rules  and  regulations 
as  aforesaid,  shall  proceed  to  take  into  their  consideration  all  such  applications  which 
shall  specify  the  particulars  of  the  injuries  sustained  and  of  the  sums  required  to  be 
advanced  as  aforesaid,  not  being  in  any  case  less  than  the  sum  of  fifty  pounds,  and 
which  shall  tender  any  security,  privilege  and  mortgage  {Injpolheque),  which  the  said 
Commissioners  are  authorized  by  this  Act  to  take  for  payment  of  the  sums  to  be 
advanced,  and  which  shall -also  specify  the  nature  and  amount  thereof,  and  from  time  to 
time  in  inquiring  into  the  same  respectively,  shall  determine  what  persons  shall,  in  their 
judgment,  be  entitled  to  any  part  of  the  monies  to  be  advanced  or  lent  under  this  Act 
and  to  what  amount,  and  shall  ascertain  the  nature  and  amount  of  the  securities  or  the 
nature  and  sufficiency  of  the  privilege  and  mortgage  {hyijotheque)  to  be  required  from 
them  for  the  same  respectively. 

XVIL  And  be  it  enacted,  That  the  Commissioners  shall  deliver  to  all  persons  to 
whom  any  of  the  said  monies  shall  be  apportioned  as  aforesaid  by  the  said  Commis- 
sioners, a.  certificate  or  certificates  under  the  hands  and  seals  of  two  or  more  of  such 
Commissioners,  specifying  the  amount  of  the  sum  to  be  advanced  and  lent,  to  be  respec- 
tively numbered  and  marked  in  the  course  and  order  in  which  the  same  shall  be 
delivered,  which  certificate  or  certificates  being  deposited  with  the  Eeceiver  General  or 
with  any  person  or  persons,  bodies  corporate  or  politic,  whom  the  said  Receiver 
General  may  authorize,  shall  be  a  sufficient  authority,  without  other  Warrant,  to  such 
Receiver  General,  to  deliver  such  sum  or  sums  of  money  as  shall  be  described  in  any  of 
the  said  certificate  or  certificates  of  such  Commissioners. 
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XVIII.  And  be  it  enacted,  That  the  persons  to  whom  or  for  whose  use  any  such  sums 
of  money  shall  be  applied  for,  and  advanced  and  lent,  shall  previously  enter  into  such 
notarial  bonds  or  obligations  in  such  sum  or  sums  of  money,  respectively,  and  give 
Such  privileges  and  mortgages  {hypolheqaes)  upon  the  properties  for  which  advances 
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shall  be  applied  for,  as  the  said  Commissioners  shall  require  ;  and  in  case  the  Com- 
missioners shall  not  think  such  properties  and  the  mortgages  or  privileges  which  the 
parties  applying  are  able  to  enter  into  as  to  such  properties,  a  sufficient  security  for  the 
advance  applied  for,  then  with  such  notarial  bond  or  obligation  in  such  sum  or  sums 
of  money  respectively  and  with  such  sureties,  as  the  case  may  in  the  judgment  of  the 
said  Cjmmissioners  require,  which  mortgages  {hypolheques),  privileges,  bonds,  obliga- 
tions and  security  the  said  Commissioners  shall  cause  to  be  taken  ;  and  every  mortgage 
{hypolhdque\  privilege,  bond  and  obligation  to  be  taken  in  pursuance  of  this  Act,  as 
well  of  the  principal  parties  as  of  such  sureties  respectively,  (if  such  sureties  be  deemed 
necessary)  shsiU  be  to  Our  Sovereign  Lady  the  Queen,  in  such  sum  or  sums  of  money 
as  shall  be  directed  by  such  Commissioners  by  virtue  of  this  Act,  to  be  paid  to  Our 
said  Lady  the  Queen,  and  with  such  conditions  to  be  therein  mentioned  or  thereunder 
written  as  by  the  said  Commissioners  shall  be  deemed  within  the  meaning  of  this  Act ; 
and  that  ajl  such  mortgages,  {hyp^dher/ites,)  privileges,  securities,  bonds  or  obligations 
to  be  so  made,  shall  be  good  and  effectual  in  law,  and  shall  be  of  the  same  quality,  force 
and  effect,  to  all  intents  and  purposes,  as  any  obligation  made  to  Our  Sovereign  Lady 
the  now  Queen  or  Her  Predecessors,  or  any  of  them,  has  at  any  time  heretofore  been  or 
now  is  adjudged,  received  or  taken  to  be,  and  shall  have  priority  of  privilege  over  all 
other  privileges  or  other  securities  charged  or  chargeable  upon  or  aflfecting  properties 
foij  the  restoration  of  which  advances  of  money  under  this  Act  shall  be  made  ;  Provided 
always,  that  the  priority  of  privilege  above  mentioned  shall  be  understood  to  mean  a 
priority  of  privilege  over  all  mortgages  {hypotheqiies)  and  over  all  other  privileges 
whatsoever  upon  the  value  of  the  buildings  to  be  erected,  and  the  increased  value  of  the 
lot  or  lots  of  ground  by  reason  of  such  buildings  having  been  erected  thereon,  and  other 
improvements  having  been  made  upon  the  said  properties  by  means  of  the  sums  of 
money  to  be  advanced  and  lent  under  this  Act,  together  with  the  general  mortgage 
{hy/MUhcqne  ^c^/eAa/e)  which  shall  attach  on  the  lot  of  ground  and  o1  her  immoveable 
property  of  the  person  or  persons  to  whom  such  sums  of  money  shall  be  advanced  and 
lent,  and  of  which  such  person  or  persons  shall  be  then  possessed,  or  shall  thereafter 
become  possessed,  and  which  said  mortgage  shall  take  its  rank  from  the  date  of  the 
bond  or  obligation  to  be  entered  into  by  such  person  or  persons ;  and  that,  in  order  to 
secure  to  Her  Majesty,  Her  Heirs  and  Successors,  all  the  rights,  privileges,  mortgages 
{/u/potheqnes)  herein  above  mentioned,  it  shall  not  in  anywise  be  necessary  to  comply 
with  any  of  the  provisions  of  the  Registry  Laws  of  Lower  Canada,  nor  with  any  other 
law  or  laws  prescribing  any  conditions,  forms  or  formalities  other  than  those  prescribed 
by  this  Act 

XIX.  And  be  it  enacted,  That  any  buildings  or  improvement  which  may  be  erected 
and  made  on  any  property  subsequently  to  the  execution  of  any  bonds  or  obligations  by 
which  any  sum  or  sums  of  money  shall  have  been  advanced  and  lent  for  the  improve- 
ment of  such  property  under  this  Act,  shall  be  presumed  to  have  been  erected  and 
made  out  of  the  monies  so  advanced  or  lent  under  this  Act ;  any  law,  usage  or  custom 
to  the  contrary  notwithstanding  ;  Provided  always,  that  it  shall  be  lawful  for  any  party 
or  parties  who  shall  pretend  that  such  property  was  built  upon  and  improved  out  of 
funds  other  than  those  mentioned  in  this  Act,  to  prove  the  truth  of  his  or  their  allega- 
tion in  this  respect  by  such  documents  or  other  legal  evidence  as  the  law  requires. 

XX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Commissioners  or  any 
two  of  them,  to  exact  one  or  more  sureties  from  any  applicant  or  applicants  for  any 
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sum  or  sums  of  moijey  under  this  Act,  whenever  they  may  have  cause  to  apprehend  snrotiw  for  the 
that  such  applicant  or  applicants  may  not  apply  the  said  sum  or  sums  of  money  to  the  ot^^the'iim^'^'* 
purposes  intended  by  this  Act ;  and  such  surety  or  sureties  shall  only  be  responsible  *^"^ 
for  the  due  application  of  such  sum  or  sums  of  money  and  no  more  ;  and  it  shall  also  Advances  may 
be  lawful,  for  the  said  Commissioners  or  any  two  of  them  in  like  cases  whenever  they  |h^.*"v,tk^i)ro- 
shall  see  fit,  to  advance  and  lend  any  sum  or  sums  of  money  under  this  Act  upon  the  grcsses. 
express  condition  that  the  said  smn  or  sums  of  money  shall  remain  in  their  hands,  to  be 
paid  over  to  any  person  or  persons  who  shall  or  may  undertake  to  build  such  property, 
as  the  work  progresses,  and  the  said  Commissioners  are  hereby  authorized  to  deliver 
to  the  said  person  or  persons,  his  or  their  legal  representatives,  a  certificate  or  certifi- 
cates specifying  the  amount  of  the  sum  to  be  paid  to  such  person  or  persons  and  the 
consideration  for  which  the  same  is  paid,  and  which  certificate  or  certificates  being  in 
other  respects  made  similar  to  other  certificates  mentioned  in  a  previous  clause  of  this 
Act,  shall  have  the  same  force  and  effect  as  the  said  certificates,  and  the  divers  sums 
therein  mentioned  shall  be  paid  in  the  manner  herein-above  provided  in  relation  to 
such  certificates  ;  and  it  is  hereby  enacted,  that  a  certified  copy  of  such  certificate  or 
certificates  under  the  hand  and  seal  of  any  person  or  persons,  bodies  politic  or  corporate, 
by  whom  the  sums  of  money  therein  mentioned  shall  be  made  payable,  shall  in  all 
cases  and  by  all  Judges  and  other  persons  be  deemed  alone  sufficient  proof  of  the  legal 
payment  of  the  divers  sums  of  money  therein  specified,  without  production  of  any 
evidence  of  the  hand  writing,  signature  or  seal  of  such  person  or  persons,  bodies  politic 
or  corporate ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

XXI-  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Commissioners  or  for  a  clause  may 
any  two  of  them,  and  they  are  hereby  required  to  insert  or  cause  to  be  inserted  in  such  1''^^'^'^'^^'*, 
bonds  or  obligations,  a  clause  to  the  effect  that  the  person  or  persons  to  whom  such  sum  ih^uUding"*^ 
or  sums  of  money  are  to  be  advanced  and  lent  under  this  Act,  shall  build  with  stones  or  jJJi*{[*"^^' 
bricks,  and  shall  cover  the  roofs  of  the  buildings  to  be  erected  under  this  Act  with  such 
incombustible  materials,  as  tlie  said  Commissioners  or  any  two  of  them  may  direct, 
under  such  penalty  in  case  of  violation  of  such  condition,  as  may  be  inserted  in  the 
bonds  or  obligations  ;  and  that  it  shall  be  lawful  for  the  said  Commissioners  to  require 
one  or  more  sureties  from  such  person  or  persons  for  the  due  performance  of  such  con- 
ditions, whenever  they  shall  have  good  and  sufficient  cause  to  apprehend  a  violation  of 
the  same. 
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XXII  And  be  it  enacted,  That  it  shall  also  be  lawful  for  the  said  Commissioners,  and 
they  are  hereby  required,  so  long  as  the  principal  sums  to  be  loaned  under  this  Act,  and 
the  interest  to  accrue  thereon,  shall  remain  unpaid,  to  cause  an  insurance  to  be  ejQTected 
and  to  be  annually  renewed  in  proportion  to  the  sums  remaining  due,  on  all  and  every 
the  buildings,  to.be  erected  under  this  Act,  which  insurance  or  sums  due  under  the  same 
respectively,  shall  in  case  of  the  destruction  of  the  said  buildings,  by  fire,  be  payable  to  Jhu'^Act""'^" 
Her  Majesty,  Her  Heirs  and  Successors  by  the  underwriters  thereof;  and  to  insert  or 
cause  to  be  inserted  in  the  bonds  or  applications  to  be  entered  into  by  any  person  or 
persons  to  whom  any  sum  or  sums  of  money  may  be  advanced  and  lent  under  this  Act,  a 
clause  or  clauses  to  the  effect  that  such  person  or  persons  shall  bind  himself  or  them- 
selves to  reimburse  to  Her  Majesty  whatever  sum  of  money  or  rate  of  insurance  may 
hereafter  be  paid  by  such  Commissioners  for  effecting  such  insurance,  and  at  the  same 
period  at  which  such  rate  of  insurance  is  made  payable  by  the  respective  policies* 
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XXIII.  And  be  it  enacted,  That  the  principal  sums  of  money  which  shall  be  awarded 
and  lent  by  tlie  said  Commissioners  imder  the  authority  of  this  Act,  shall  be  repaid, 
without  deduction  or  abatement,  to  the  Receiver  General  of  the  Province,  or  to  any 
person  or  persons,  or  to  any  body  corporate  or  politic  authorized  by  the  said  Receiver 
General  to  receive  the  same,  at  or  previously  to  the  expiration  of  ten  years  from  the 
time  of  every  such  loan  being  advanced,  with  interest  for  the  same  m  the  meantime,  to 
b3  computed  at  and  after  the  rate  of  three  pounds  per  centum  per  annum  from  the  day 
of  the  advance,  but  the  payment  of  such  interest  to  commence  at  the  end  of  one  year 
from  the  time  of  every  such  loan  .being  advanced,  and  to  be  thenceforward  made  at  the 
expiration  of  every  year  until  such  principal  sums  shall  be  repaid :  Provided  always, 
that  it  shall  be  lawful  for  the  said  Commissioners  and  they  are  hereby  required  to 
stipulate,  in  the  said  bonds  or  obligations,  that  the  payment  of  the  sums  of  money 
advanced  or  lent  as  aforesaid,  be  made  in  ten  equal  yearly  instalments,  if  the  person  or 
persdns  to  whom  the  sums  are  advanced  or  lent  so  desire  it ;  and  if  any  default  shall  be 
made  by  any  person  or  persons  in  the  payment  of  any  sum  or  sums  of  money  within  the 
respective  times  hereinbefore  limited  for  payment  thereof,  according  to  the  true  intent 
and  meaning  of  this  Act,  it  shall  and  may  be  lawful  for  the  said  Commissioners  hereby 
appointed  or  any  two  or  more  of  them,  and  they  are  hereby  required,  without  further 
delay,  to  transmit  from  time  to  time  to  the  proper  Law  Officer  or  Officers  of  the  Crown 
all  bonds,  obligations,  and  other  securities  due  by  persons  to  whom  any  sums  of  money 
have  been  advanced  and  lent  as  aforesaid  ;  and  that  it  shall  be  the  duty  of  such  Law 
Officer  or  Officers  of  the  Crown  presently  to  proceed  against  all  or  any  of  the  persons 
who  sliall  have  entered  into  any  bonds  or  obligations  to  Her  Majesty,  for  the  sum 
advanced,  his,  her  and  their  heirs,  executors  and  administrators,  for  the  recovery  of  such 
parts  of  the  sums  advanced  on  such  bonds  or  obligations  as  shall  be  then  due,  together 
with  interest  as  aforesaid,  and  such  costs  and  charges  attending  such  proceedings  as  are 
by  law  in  private  cases  payable  for  the  same ;  and  the  sums  so  recovered  (the  costs  and 
charges  aforesaid  excepted)  shall  be  paid  to  the  said  Receiver  General,  or  to  any  person 
or  persons,  or  to  any  Bank  by  him  authorized  to  receive  the  same,  without  abatement, 
deduction  or  delay,  in  satisfaction  of  such  demands. 

XXIV.  And  be  it  enacted.  That  after  due  payment  of  the  sums  advanced,  with 
interest  as  aforesaid,  at  the  time  and  in  the  manner  herein  specified,  every  such  bond  or 
oblii^ation  being  fully  satisfied  according  to  the  true  intent  and  meaning  of  this  Act,  it 
shall  be  the  duty  of  one  of  the  Law  Officers  of  the  Crown,  or  any  other  person  whom 
the  Govenior  of  this  Province  may  appoint  for  that  purpose,  to  grant  a  discharge  in  full 
to  any  person  who  shall  have  effiscted  such  payments,  upon  the  production  by  such 
person  of  a  certificate  to  that  effect  from  the  Receiver  General,  or  any  person  or  persons, 
bodies  politic  or  corporate  by  him  duly  authorized  to  receive  such  payments  ;  ard  that 
receipts  for  partial  payments  in  instalments,  and  annual  interest  as  directed  by  this  Act, 
shall  also  be  granted  in  the  manner  prescribed  for  granting  discharges  in  full. 

XXV.  And  be  it  enacted.  That  every  bond  or  obligation  entered  into  or  given  by 
any  person  or  persons,  either  as  principal  or  surety,  who  shall  afterwards  become  bank- 
rupt, within  the  true  intent  and  meaning  of  the  Statute  made  and  now  in  force  or  which 
shall  hereafter  be  made  and  be  in  force  concerning  Bankrupts,  and  against  whom  a 
Commission  of  Bankruptcy  shall  be  awarded  and  issued  out,  shall  by  reason  and  force 
of  such  Bankruptcy  and  from  the  time  of  such  Bankruptcy  become  and  be  forfeited  and 
due  and  payable  as  against  such  Bankrupt  or  Bankrupts,  and  all  the  estate  and  effects 

of 
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of  such  Bankrupt  or  Bankrupts,  which  would  be  liable  to  satisfy  the  demands  of  the 
creditors  seeking  relief  under  such  Commission  of  Bankruptcy,  i^all  be  liable  and  sub- 
ject to,  and  are  hereby  made  chargeable  with  the  payment  of  the  principal  and  interest 
due  upon  such  bond  or  obligation,  and  all  costs  attending  the  recovery  of  the  same,  and  ^^^^l 
that  the  claims  of  Her  Majesty  by  virtue  of  this  Act,  shall  be  iGirst  paid  and  satisfied  out  such  c«ie. 
of  the  personal  estate  and  effects  of  such  Bankrupt  or  Bankrupts,  and  in  preference  to 
the  claim  of  any  other  creditor  or  creditors,  and  tiiat  such  claims  shall  also  be  first  paid 
and  satisfied  out  of  the  value  of  the  improvements  made  on  the  real  estate  or  immoveable 
property,  and  of  the  increased  value  of  such  real  estate  or  immoveable  property,  by 
means  of  the  sum  or  sjmis  of  money  advanced  and  lent  as  aforesaid,  in  preference  to  the 
claims  of  any  other  creditor  or  creditors;  and  it  shall  be  lawful  for  the  proper  Law 
Officer  of  the  Crown,  in  the  name  of  Her  Majesty,  to  apply  by  Petition  in  a  summary 
way  to  the  proper  Courts  having  ^he  jurisdiction  of  the  matter  of  such  Commission  of 
Bankruptcy,  to  make  due  order  accordingly,  which  such  Courts  respectively  are  hereby 
authorized  and  required  to  make ;  and  that  it  shall  also  be  lawfiil  fot  one  of  the  Com-  Crown  offi- 
missioners  to  be  appointed  by  this  Act,  or  for  one  of  the  Law  Officers  of  the  Crown,  or  d^bt^Sc?^^* 
any  other  person  whom  the  Governor  of  this  Province  may  authorize  for  that  purpose, 
to  prove  any  debt  or  grounds  of  debt,  under  this  Act,  and  vote  in  the  choice  of  an  As- 
signee or  Assignees,  Trustee  or  Trustees,  as  the  case  may  require,  of  such  Bankrupt's 
estate  and  efiects,  and  to  do  and  execute  every  other  matter  and  thing,  relatmg  to  such 
Bankruptcy,  as  fully  and  effectually  as  if  such  Commissioner,  or  other  person,  were 
the  bondjide  creditor  of  such  Bankrupt  or  Bankrupts. 

XXVL  And  be  it  enacted.  That  so  soon  as  the  whole  sum  of  one  himdred  thousand  "^f^^Ji^ 
pounds,  by  this  Act  authorized  to  be  issued  and  applied  under  the  provisions  of  this  Act,  Iioo!ooo 
shall  have  been  advanced  and  lent  by  the  said  Commissioners  for  the  execution  of  this  |^*^,JJ^ 
Act,  or  whenever  the  Governor  in  Council  shall  think  fit  to  declare  that  the  powers  of  ed,  or  the  Go- 
the  said  Commissioners  for  the  execution  of  this  Act,  may,  without  injury  to  any  prin-  d^'it«™. 
cipals  or  sureties,  or  other  persons  interested  in  the  properties  for  which  advances  have  dient,  powew 
been  made,  or  in  any  securities  given  in  relation  thereto,  or  for  any  other  just  and  gi^^TS^ 
reasonable  cause,  cease  and  determine,  the  Provincial  Secretary  is  hereby  authorized  to  ^^.  ^^  ^«- 
direct  the  said  Commissioners,  who  are  thereupon  hereby  authorized  Jind  required  to     '°^^* 
publish  and  declare,  by  advertisements  to  be  inserted  in  the  Canada  Gazette,  and  two  Notice  to  be 
newspapers  published  in  the  City  of  Quebec,  in  the  English  and  French  languages,  that  ^''^' 
at  the  expiration  of  three  calendar  months  from  the  date  of  the  said  advertisements 
respectively,  the  said  Commissioners  for  the  execution  ofthis  Act,  will  cease  to  execute 
and  perform  the  powers  and  authorities  vested  in  them  by  this  Act,  and  all  the  powers 
and  authorities  of  the  said  Commissioners  for  the  execution  ofthis  Act,  shall  thereupon 
cease  and  deterrame  accordingly ;  and  the  said  Commissioners  shall  with  all  convenient  ^**"™^*^'*^ 
speed,  lay  an  account  in  writing  of  all  the  proceedings  under  this  Act,  before  both  the  iJ^Ur 
Houses  of  Parliament,  and  shall  also  deliver  or  cause  to  be  delivered  up  to  the  Inspector  ^^i^!^ 
General  of  Public  Provincial  Accounts,  all  the  bonds,  obligations,  deeds,  bobks  of  counts,  &c., to 
account,  papers  and  writings  of  what  nature  or  kind  soever,  in  the  possession,  or  under  0^^!^^*'*^ 
the  control  of  the  said  Commissioners,  or  any  of  their  Officers,  touching  or  relating  to 
any  security  or  securities  whatsoever  taken  by  them,  the  said  Commissioners  for  any 
loan  or  loans  advanced  by  them  under  the  powers  and  authority  of  this  Act,  together 
with  the  minutes  of  the  proceedings  of  them  the  said  Commissioners,  and^all  books,  pa- 
pers and  writings  in^  any  manner  relating  thereto. 
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XXVII.  And  be  it  enacted,  That  the  said  Commissioners  herein  appointed  shall  from 
time  to  time  at  their  discretion,  or  as  often  as  they  shall  be  thereimto  required,  during 
their  carrying  on  any  proceedings  by  virtue  of  this  Act,  and  as  soon  as  possible  after  the 
determination  of  such  proceedings,  without  any  further  requisition,  ^ve  an  account  of 
their  proceedings  in  writing  to  the  Inspector  General  of  Publicj  Provincial  Accounte. 

XXVIII.  And  be  it  enacted.  That  if  any  person  or  persons  shaU  forge,  counterfeit 
or  alter,  or  cause  or  procure  to  be  forged,  counterfeited  or  altered,  or  knowingly  or  wil- 
fully act  or  assist  in  the  forging,  counterfeiting  or  altering  any  debenture  or  debentures, 
certificate  or  certificates,  discharge  or  discharges,  or  any  receipt  or  receipts,  to  be  given 
as  aforesaid  in  pursuance  of  this  Act,  or  shall  utter  any  such  forged,  counterfeited  or  al- 
tered debenture  or  debentures,  certificate  or  certificates,  discharge  or  discharges,  or  any 
receipt  or  receipts,  knowing  the  same  to  be  forged,  counterfeited  or  altered,  with  intent 
to  defraud  Her  Majesty,  Her  Heirs  or  Successors,  or  any  body  or  bodies  politic  or  cor- 
porate, or  any  person  whomsoever,  then  and  in  every  such  case,  all  and  every  person 
or  persons  so  offending  and  being  thereof  lawftdly  convicted,  shall  be  adjudged  guilty 
of  felony,  and  shall  suffer  the  same  punishment  as  in  cases  of  felony. 

XXIX.  And  be  it  enacted.  That  if  any  person  or  persons  shall  obtain  any  sum  or 
sums  of  money  under  this  Act,  and  shall  not  apply  the  same  to  the  purposes  intended 
by  this  Act,  or  if  such  person  or  persons  shall  not  apply  the  said  sum  or  sums  of  money 
to  the  purposes  expressed  in  any  bond  or  obligation  to  be  entered  into  under  this  Act, 
such  person  or  persons  shall  be  deemed  guilty  of  a  misdemeanor  and  of  obtaining 
money  under  false  pretences,  and  shall  suffer  the  same  punishment  as  provided  by  law 
for  such  offence. 

XXX.  And  be  it  enacted.  That  the  residue  of  the  monies  so  to  be  raised  as  aforesaid, 
after  redemption  of  such  debentures,  shall  be  paid  to  and  remain  in  the  hands  of  the 
Receiver  General  of  this  Province,  subject  to  such  disposal  and  appropriation  as  the 
Legislature  may  from  time  to  time  by  any  Act  or  Acts  direct  and  appoint. 

XXXI.  And  be  it  enacted.  That  all  monies  to  be  raised  by  such  loan  as  aforesaid, 
shall  be  accounted  for,  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords 
Commissioners  of  Her  Majesty's  Treasury,  in  sucjh  mariner  and  form  as  Her  Majesty, 
Her  Heirs  and  Successors  shall  be  graciously  pleased  to  direct. 

XXXII.  And  be  it  enacted.  That  the  words  "  Lower  Canada,'*  wherever  they  occur 
in  this  Act,  shall  be  construed  as  meaning  all  that  part  of  this  Province  which  formerly 
constituted  the  Province  of  Lower  Canada;  the  word  "Governor"  shall  be  construct 
as  including  the  Lieutenant-Governor,  or  person  administering  the  Government  of  this 
Province;  and  words  importing  the  singular  number  or  the  masculii^e  gender  only, 
shall  be  construed  as  including  more  than  one  person  or  thing  of  the  same  kind,  and 
females  as  well  as  males,  unless  there  be  something  in  the  context  repugnant  to  or  in- 
consistent with  such  construction. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  tha  Queen's  Most  ExcelUnt  Majesty. 


AN  NO     N  0  N  0 

VICTORIJE    REGINiE, 


CAP.    LXIII. 


Aq  Act  to  appropriate  the  sums  therein  mentioned  to  defray  certain  expen- 
ses of  the  Civil  Government,  for  the  year  one  thousand  eight  hundred 
and  forty-six,  and  certain  other  expenses  not  otherwise  provided  for. 


Most  Gracious  Sovereign  : 


[9th  June,  1846.] 


Preamble. 

His  Excellen- 
cy's Messages 
of  lllh  Apnl, 
)846,  12lh 
May,  1846, 
anjJ  3d  June, 
1846,  recited. 


£117,453  16s 
lid  appropria- 
ted for  defray- 
ing certain 
expenses  of 
the  Civil  Qo- 
vernment,  dec. 
for  1846. 


¥T|n^HEREAS  by  Messages  from  His  Excellency  Lieutenant  General,  the  Eight 
fj  Honorable  Charles  Murray,  Earl  Cathcart,  of  Cathcart,  in  the  County  of 
Renfrew,  Knight  Commander  of  the  Most  Honorable  Order  of  the  Bath,  Governor 
General  of  British  North  America,  and  Captain  General  and  Governor  in  Chief,  in 
and  over  this  Province  of  Canada,  bearing  date  respectively  the  eleventh  day  of  April, 
the  twelfth  day  of  May,  and  the  third  day  of  June,  one  thousand  eight  hundred  and 
forty-six,  and  the  estimates  accompanying  thfe  same,  it  appears  that  the  ,sums  herein- 
after mentioned,  are  required  to  defray  certain  expenses  of  the  Civil  Government  of 
this  Province,  for  the  year  one  thousand  eight  hundred  and  forty-six,  and  for  certain 
other  public  purposes  for  which  no  provision  is  now  made  by  law  :  May  it  therefore 
please  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  Jin  Jet  to  re-unite  the  Provinces 
of  Upper  and  Lotoer  Canada^  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  That  from  and  out  of  any  unappropriated  monies  forming 
part  of  the  Consolidated  Revenue  Fund  of  this  Province,  there  shall  and  may  be  paid 
and  applied  a  sum  not  e:|!cceeding  one  hundred  and  seventeen  thousand  four  hundred 
and  fifly-three  pounds,  sixteen  shillings  and  eleven  pence,  for  defraying  certain  expenses 
of  the  Civil  Government  of  this  Province,  for  the  year  ending  on  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  forty-six,  not  otherwise  provided  for  by 
law,  and  for  certain  other  public  purposes  and,  services  specified  in  the  estimates 
accompanying  the  messages  above  mentioned, 

IL  And  be  it  enacted.  That  from  and  out  of  the  monies  to  be  raised  for  that  pur-  JEM0,e33  iii 
pose  by  debentures,  on  the  credit  of  the  said  Consolidated  Revenue  Fund  of  this  Pro-  t^  foJ'i^Sbite 
vince,  under  the  authority  of  the  Acts  passed  during  the  present  Session  of  the  Provin-  ^°'^"  ^"^  ®^ 
cial  Parliament,  there  shall  and  may  be  paid  and  applied  a  sum  not  exceeding  five  MAMTby  de- 
hundred  and  twenty-thousand,  eight  hundred  and  thirty-three  pounds,  eleven  shillings  ^^^"^^  ^' 

and 
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derActeof      and  One  penny,  currency,  to  defray  the  cost  of  certain  public  works  specified  in  the 
ihii  Sewkm.     estimate  accompanying  the  messages  secondly  above  mentioned. 

III.  And  be  it  enacted,  That  the  due  application  of  the  monies  hereby  appropriated 
shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords 
Commissioners  of  Her  Majesty's  Treasury  for  the  time  being,  in  such  manner  and  form 
as  Her  Majesty,  Her  Heirs  and  Successors  shall  be  pleased  to  direct 

Acoonntsto         IV.  And  be  it  enacted.  That  a  detailed  account  of  the  monies  expended  under  the 
Se'proWndai   ^i^'^ority  of  this  Act,  shall  be  laid  before  the  Legislative  Assembly  of  this  Province, 
Parliament,      during  the  first  fifteen  days  of  the  Session  of  the  Provincial  Parliament  next  after  such 
expenditure. 


Montreal  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNONONO 

VICTORIA    REGIN^. 


CAP.    LXIV. 


Aq  Act  to  authorize  the  raising  of  the  remainder  of  the  Loan  guaranteed 
by  the  Imperial  Parliament 

[9th  June,  1846.] 


w 


HERE  AS  by  the  Act  of  the  Parliament  of  the  United  Kingdom  of  Great  Bri-  Preamble. 

tain  and  Ireland,  passed  in  the  Session  held  in  the  fifth  and  sixth  years  of  Her 
Majesty's  Reign,  and  intituled,  An  Act  far  guaranteeing  the  payment  of  the  interest  on  I™^"g'^^' 
a  Loan  of  One  Million,  Five  Hundred  Thmisand  Pounds^  to  oe  raised  by  the  Province  c.  us,  cit^. 
of  Canada^  it  is  enacted  that  it  shall  and  may  be  lawful  for  Her  Majesty,  Her  Heirs 
and  Successors,  to  ^arantee  the  payment  of  the  Dividends  and  Interest,  not  exceeding 
the  yearly  rate  of  four  pounds  in  the  hundred,  on  any  principal  sums  of  money  not  ex-  - 
ceeding  the  sum  of  One  Million,  Five  Hundred  Thousand  Pounds  in  the  whole,  whiqh  / 
may  be  required  and  raised  for  Public  Works  in  this  Province^  and  for  other  Provincial 
purposes  in  the  said  Act  mentioned,  by  Loan,  Debenture  or  otherwise ;  And  whereas 
for  giving  effect  to  the  said  Act,  it  is  enacted  by  the  Act  of  the  Parliament  of  this  Pro- 
vince passed  in  the  sixth  year  of  Her  Majesty's  Reign,  and  intituled,  ^n  Act  to  atitho-  Provincial  Act 
rize  the  raising,  by  way  of  Loan,  in  England,  the  sum  of  One  Million,  Five  Hundred  ^^^^  ^'  ®' 
Thousand  Pounds  sterling,  for  the  construction  and  completion  of  certain  public  works  in 
Canada,  tYia.t  the  sum  of  one  million  five  hundred  thousand  pounds  shall  be  raised  and  - 
borrowed,  with  the  guarantee  aforesaid,  by  loan,  debentures  or  otherwise,  in  the  manner 
by  the  said  Provincial  Act  provided :  And  whereas  by  reason  of  the  premium  at  which 
the  Debentures  issued  under  the  said  Acts  were  disposed  of,  the  said  sum  of  one  million 
five  hundred  thousand  pounds  was  raised  under  the  said  guarantee,  by  the  issue  of  De- 
bentures for  sums  amounting  in  the  whole  to  one  million  three  hundred  g-nd  sixty  thou- 
sand pounds  sterling,  and  no  more,  leaving  a  sum  of  one  hundred  and  forty  thousand 
pounds  sterling,  to  which  under  the  provisions  of  the  said  Imperial  Act  the  guarantee 
aforesaid  may  be  extended  by  Her  Majesty,  Her  Heirs  or  Successors,  but  the  raising  of 
which  is  not  authorized  by  the  said  Provincial  Act :  And  whereas  it  is  expedient  to  au- 
thorize the  raising  of  the  said  last  mentioned  ^um  with  the  guarantee  aforesaid,  for 
defraying  the  cost  of  certain  Public  Works  in  this  Province :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower   Canada,  and  for  the  Government  of 
Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  it  shall  be  go^ernerin 
lawful  for  the  Governor  by  and  with  the  advice  of  the  Executive  Council,  to  issue  caum^dSS^- 

Debentures 
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turei  to  be  ifl- 
■aed  to  make 
up  the  amount 
of  £1»SOO,OQO 
ffoaranteedby 
the  Mid  Impe- 
rial Act. 


Provittons  of 
the  former  Act 
extended  to 
sQch  Deben- 
taxes. 


The  moniee  m 
rawed  shall  be 
applied  to  the 
IMirposes  men- 
tioned in  the 
Act  of  the 
present  ses- 


Debentures  payable  in  England  on  the  security  of  the  Consolidated  Revenue  Ftind  of 
this  Province,  and  under  and  upon  the  said  guarantee,  for  such  sum  or  sums  in  sterling 
money,  at  a  rate  of  interest  not  exceeding  four  per  centum  by  the  year,  as  shall  together 
with  the  amount  of  Debentures  already  issued  under  the  Act  of  the  Provincial  Parlia- 
ment aforesaid,  amount  to  the  sum  of  one  million  five  hundred  thousand  -pounds,  of 
sterling  money,  mentioned  in  the  above  recited  Act  ^f  the  Imperial  Parliament,  and 
that  such  Debentures  shall  be  issued  subject  to  the  provisions  of  tha  Provincial  Act 
cited  in  the  Preamble  to  this  Act,  and  of  the  Imperial  Act  aforesaid  therein  referred 
to  ;  and  all  the  provisions  of  the  said  Provincial  Act  are  hereby  extended  and  shall  ap- 
ply to  the  Debentures  to  be  issued  under  the  authority  of  this  Act,  to  the  principal  sum 
thereby  raised,  the  dividend  and  interest  thereupon,  the  Sinking  Fund  for  the  payment 
of  such  principal  sum,  the  order  in  which  the  said  principal  and  interest  shall  he  charge- 
able on  the  Consolidated  Revenue  Fund  of  this  Province,  and  to  all  other  matters  re- 
lative to  the  Loan  hereby  authorized,  in  as  full  and  ample  a  manner  to  all  intents  and 
purposes  as  if  the  said  sum  to  be  raised  under  the  authority  of  this  Act  had  formed  part  of 
the  sum  authorized  to  be  raised  and  borrowed  imder  the  provisions  of  the  said  Pro- 
vincial Act,  with  the  guarantee  aforesaid. 

II.  And  be  it  enacted.  That  the  monies  raised  under  the  authority  of  this  Act,  shall 
and  may  be  paid  and  applied  as  part  of  the  sum  appropriated  for  defraying  the  cost  of 
certain  Public  Works,  by  the  Ac]fc  passed  in  the  present  Session  of  the  Provincial  Par- 
liament, and  intituled.  An  Act  to  appropriate  the  sums  therein  meritioned  to  defray  certain 
expenses  of  the  CivU  Government  for  the  year  one  thousand  e^ht  hundrid  and  forty-m, 
and  certain  other  expenses  not  otherwise  provided  for  ^  and  the  due  application  thereof  to 
such  purposes  shall  be  accounted  for  to  Her  Majesty,  and  to  the  Provincial  Parliament, 
in  the  manner  by  the  said  Act  provided. 


Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO     NONO 

VICTORIJa    REGINiE. 


CAP.   LXV. 


Preamble. 


An  Act  to  provide  for  the  payment  of  certain  Rebellion  Losses  in  Lower 
Canada,  and  to  appropriate  the  proceeds  of  the  Marriage  License 
Fund. 

[9th  June,  1846.] 

WHEREAS  it  is  expedient  to  make  provision  for  the  pa3rment  of  the  sums  ascer- 
tained by  the  fourth  and  fifth  Reports  of  the  Commissioners  appointed  mider 
the  Ordinance  of  the  Administrator  of  the  Government  of  the  late  Province  of  Lower 
Canada,  and  the  special  Council  for  the  affairs  thereof,  passed  in  the  first  year  of  Her 
Majesty's  Reign,  and  intituled,  An  ^Ordinance  to  authorize  tne  appointment  of  Com"  ordinance  L 
missijmer^  to  investigate  the  claims  of  certain  Loyal  Inhabitants  of  this  Praoincej  for  9- 1  Vicuci. 
losses  sustained  during  the  late  unnatural  Rebellion :   Be  it  therefore  enacted  hy  the  ^^^ 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  Jn  Jet  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada^  and  it  is  here- 
by enacted  by  the  authority  of  the  same,  That  there  be  granted  to  Her  Majesty  a  sum 
not  exceeding  nine  thousand  nine  hundred  and  eighty  six  pounds,  seven  shillings  and  ^b^n^i^ 
two  pence,  currency,  to  be  raised  by  debentures  in  the  manner  hereinafter  mentioned,  ^«^«»*?^ 
to  enable  Her  Majesty  to  pay  the  sums  reported  by  the  Commissioners  under  the  Ordi-  paHndemnity 
nance  aforesaid,  in  their  said  fourth  and  fifth  reports  as  being  required  to  indemnify  the  Sao^i!* ^^ 
persons  therein  mentioned,  respectively,  for  their  losses  sustained  during  and  by  reason  ""^c*- 
of  the  Rebellion-  in  the  said  Ordinance  mentioned. 

II.  And  be  it  enacted.  That  for  the  purpose  of  raising  such  sum  as  aforesaid,  it  shall 
be  lawful  for  the  Governor  in  Council  to  authorize  the  issue  of  debentures  to  an  CoundTmty 
amount  not  exceeding  the  said  sum,  in  such  form,  and  for  such  separate  sums  and  re-  iMu/'ifi^* 


deemable  respectively  at  such  times,  as  may  be  found  most  convenient,  bearing  interest  benturettothe 

at  a  rate  not  exceeding  six  per  centum  per  annum ;  the  principal  and  interest  of  the  ^h^oTton 

said  debentures  not  being  chargeable  on  the  Consolidated  Revenue  Fund  of  this  Pro-  tum  to  be  "^^ 

vince,  but  being  payable  out  of  that  portion  of  the  Marriage  License  Fund  arising  in  S^St' the 

Lower  Canada,  as  the  same  shall  come  into  the  hands  of  the  Receiver  General,  the  ^  ^  p^^^ 

proceeds  of  which  portion  of  the  said  Fund  are  hereby  specially  appropriated  to  the  ril^c  i^'Sle 

payment  of  the  said  principal  and  interest.  Fund,  and  not 

TTT  «fi*iMtthe 

111.  General  Re. 
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U.  C.  portion 
of  the  laid 
Fond  appro- 
priated to- 
wards the  enp- 
port  of  certain 
public  instittt- 
tiona  in  U.  C. 


Fanishment  of 
penons  forg- 
ug  Debeif- 
tures,&c. 


III.  And  be  it  enacted,  That  the  proceeds  of  that  portion  of  the  said  Marriage 
License  Fund  arising  in  Upper  Canada,  shall  be  and  are  hereby  specially  appropriated 
towards  the  support  of  the  following  public  Institutions  in  that  portion  of  the  Province, 
for  which  grants  have  usually  been  made  out  of  the  Consolidated  Revenue  Fund  of  this 
Province,  that  is  to  say,  The  Toronto  General  Hospital,  The  Kingston  Hospital,  The 
Toronto  House  of  Industry,  The  Kingston  Indigent  Sick,  and  The  Upper  Canada  Luna- 
tic Asylum,  to  be  applied  in  such  manner  and  for  such  amounts  as  the  Governor  in 
Council  shall  direct 

IV.  And  be  it  enacted,  That  if  any  person  or  persons  shall  forge  or  counterfeit  any 
Debenture  to  be  issued  under  the  authority  of  this  Act,  or  any  Stamp,  indorsement  or 
writing  thereon  or  therein,  or  shall  demand  to  have  such  counterfeit  Debenture,  or  any 
Debenture  with  such  counterfeit  writing  or  other  indorsement  thereon  or  therein, 
to  be  exchanged  for  money  by  any  person  or  persons  who  shall  be  obliged  or  required 
to  exchange  the  same,  or  by  any  other  person  or  persons  whomsoever,  knowing  the 
Debenture  so  tendered  or  the  indorsement  or  writing  thereon  or  therein  to  be  so  for- 
ged or  counterfeited,  with  intent  to  defraud  Her  Majesty,  Her  Heirs  and  Successors, 
or  the  person  appointed  to  pay  the  same  or  any  of  them,  oir  any  other  person  or  per- 
sons, body  or  bodies  politic  or  corporate,  then  every  person  so  offending  being  thereof 
lawfully  convicted,  shall  be  adjudged  guilty  of  felony,  and  shall  suffer  such  punish- 
ment as  shall  be  adjudged  in  that  behalf,  not  exceeding  imprisonment  at  hard  labour 
in  the  Provincial  Penitentiary  for  seven  years.   ^  ' 

Debentures  V.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  Governor  of  this  Pro- 

may  be  caiicd    vince  at  any  time  by  Proclamation  to  call  in  any  of  the  said  Debentures,  although  the 
at  wny  tSme.^    time  therein  named  for  the  payment  thereof  may  not  have  arrived,  in  order  that  the 
same  may  be  paid  off,  and  that  at  the  expiration  of  six  months  from  the  date  of  such 
Proclamation,  all  interest  on  the  Debentures  called  in  for  payment  as  aforesaid  shall 
cease. 


Accounts  in 
detail  to  be  laid 
before  the  Le- 
gislature. 


VI.  And  be  it  enacted.  That  accounts  in  detail  of  all  monies  received  and  paid,  and 
of  the  Debentures  issued  and  the  interest  thereon,  and  of  the  redemption  of  the  whole 
or  any  part  of  such  Debentures,  and  of  all  expenses  attending  the  collection  and  pay- 
ment of  t^e  sums  of  money  collected,  received  or  paid  by  authority  of  this  Act,  shall 
be  laid  before  the  Legislature  of  this  Province  at  each  session  thereof. 


Accounting  VII.  And  be  it  enacted.  That  the  due  application  of  the  monies  so  to  be  raised, 

jjf^i^  s^^ll  ^^  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors  through  the  Lords 
Commissioners  of  Her  Majesty's  Treasury,  in  such  manner  and  form  as  Her  Majesty, 
Her  Heirs  and  Successors  shall  be  graciously  pleased  to  direct ' 


Intepretation 
clause.  ' 


VIII.  And  be  it  enacted.  That  the  words  "  Governor  in  Council"  whenever  they 
occur  in  this  Act,  shall  be  construed  to  mean  the  Governor,  Lieutenaht-Govemor, 
or  person  administering  the  Government  of  this  Province,  acting  by  and  with  the  ad- 
vice of  the  Executive  Council  thereof. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen't  Most  Excellent  Majesty. 


ANNO     NONO 

VICTORIiE    REGINiE. 


CAP.LXVI. 

An  Act  for  raising,   on  the  Credit  of  the  Consolidated  Revenue  Fund,  a 
sum  of  money  required  for  certain  Public  Works. 

[9th  June,  1846.] 

WHEREAS  it  is  expedient  to  authorize  the  raising  of  a  certain  sum  by  loan  on  pj^mUc. 
the  credit  of  the  Consolidated  Revenue  Fund  of  this  Province,  for  the  purpose 
of  defraying  the  expense  of  certain  Public  Works :  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  j2»  Act  to  re-wiiie  the 
Provinces  of  Upper  and  Lower  Canada,  and  for  the  Govemment  of  Canada^  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  That  it  shall  be  lawfiil  for  the  Governor  Q^^e^orm 
in  Council  to  authorize  the  raising  by  way  of  loan,  on  the  credit  of  the  Consolidated  council  may 
Hevenue  Fund  of  this  Province,  of  such  sum  as  with  the  sum  to  be  raised  under  the  JiS^n^f  Buch 
authority  of  the  Act  passed  during  the  present  Session,  and  intituled,  *dn  Jlct  to  autho-  «umby  i«in, 
rize  the  raising  of  the  remainder  of  the  Loan  guaranteed  by  the  Imperial  Parliament^  Tu^oniedhj 
shall  form  a  sum  not  exceeding  five  hundred  and  twenty  thousand  eight  hundred  and  "^^^8^^,^ 
thirty-three  pounds,  eleven  shillings  and  one  penny,  currency,  being  the  sum  appro-  than  amount ' 
priated  for  certain  Public  Works  by  the  Act  passed  during  the  present  Session,  and  n*f  w!'^^ 
intituled.  An  Ad  to  appropriate  the  sums  therein  mentioned  to  defray  certain  expenses  of 
the  Civil  Government  for  the  year  one  thousand  eight  hundred  and  forty-siXj  and  certain 
other  expenses  not  otherwise  provided  for,  to  the  purposes  of  which  Act  the  sum  hereby 
authorized  to  be  raised  shall  be  applied  in  the  manner  by  the  said  Act  provided. 

II.  And  be  it  enacted,  That  for  the  purpose  of  raising  such  sum  as  aforesaid,  it  shall  Governor  may 
be  lawful  for  the  Governor  in  Council,  to  authorize  the  issue  of  Debentures  to  an  bJ^J"*'^?5i 
amount  not  exceeding  in  the  whole  the  sum  aforesaid,  in  such  form,  for  such  separate  intud. 
sums,  at  such  rate  of  interest  not  exceeding  six  per  centum  per  annum,  and  to  make  the 
principal  and  the  interest  thereon  payable  at  such  periods  and  at  such  places,  as  to  him 
shall  seem  most  expedient,  the  said  principal  and  interest  being  hereby  made  charge- 
able upon  the  Consolidated  Revenue  Fund  of  this  Province. 


roB 


III.  And  be  it  enacted,  That  if  any  person  or  persons  shall  forge  or  counterfeit  any  Penalty  t_ 

Debenture  to  be  issued  under  the  authority  of  this  Act,  or  any  stamp,  indorsement  or  p«on«forff. 

writing  thereon  or  therein,  or  shall  demand  to  have  such  counterfeit  Debenture,  or  Iju^  DeiJen-' 

any  Debenture  with  such  counterfeit  writing  or  other  indorsement  thereon  or  therein,  ''^^  ^ 

to 
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Acroanifl  to 
be  iaui  before 
the  Legisla- 
ture at  each 
SossioD. 


Accountinv 
claoie. 


Intprpretaiion 
clause. 


to  be  exchanged  for  money  by  any  person  or  persons  who  j^^-^II  be  obliged  or  required 
to  exchange  the  same,  or  by  any  other  person  or  persons  v»  iiom^oever,  knowing  the 
Debenture  so  tendered  or  the  indorsement  or  writing  thereon  or  therein  to  be  so  forged 
or  counterfeited,  with  intent  to  defraud  Her  Majesty,  Her  Heirs  and  Successors,  or 
the  person  appointed  to  pay  the  same  or  any  of  them,  or  any  other  person  or  persons, 
body  or  bodies  politic  or  corporate,  then  every  person  so  offending,  being  thereof 
lawfully  convicted,  shall  be  adjudged  guilty  of  felony,  uiid  shall  suffer  such  punishment 
as  shall  be  adjudged  in  that  behalf,  not  exceeding  imprisonment  at  hard  labour  in 
the  Provincial  Penitentiary  for  seven  years. 

IV-  And  be  it  enacted.  That  accounts  in  detail  of  all  monies  received  and  paid,  and 
of  the  Debentures  issued  and  the  interest  thereon,  and  of  the  redemption  of  the  whole 
I  or  any  part  of  such  Debentures,  and  of  all  expenses  attending  the  collection  and  pay- 
ment of  the  sums  of  money  collected,  received  or  paid  by  authority  of  this  Act,  shall 
be  laid  before  the  Legislature  of  this  Province  at  each  Session  thereof. 

V.  And  be  it  enacted.  That  the  due  application  of  monies  so  to  be  raised  shall  be 
accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Com- 
missioners of  Her  Majesty's  Treasury,  in  such  manner  and  form  as  Her  Majesty,  Her 
Heirs  and  Successors  shall  be  graciously  pleased  to  direct. 

VL  And  be  it  enacted.  That  the  words  "  Governor  in  Council, "  whenever  they 
occur  in  this  Act,  shall  be  construed  to  mean  the  Governor,  Lieutenant-Governor,  or 
person  administering  the  Government  of  this  Province,  acting  by  and  with  the  advice 
of  the  Executive  Council  thereof. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO      NONO 

VICTORIES    REGINiE. 


CAP.    LXVII. 
Au  Act  to  amend  and  extend  the  Laws  relative  to  the  Turnpike  Roads 


in  the  neighbourhood  of  Montreal. 


[9th  June,  1846-] 


Preamble. 


Ordinance  of 
L.  C.  3  &  4 
Vict.  c.  31, 
cited. 


Provisions  of 
7th  section  of 
the  said  Ordi- 
nance extend- 
ed to  certain 
other  roads. 


WHEREAS  it  is  expedient  to  apiend  a  certain  Ordinance  of  the  Legislature  of 
Lower  Canada,  passed  in  the  Session  held  in  the  third  and  fourth  years  of 
Her  Majesty's  Reign,  and  intituled,  ^n  Ordinance  to  provide  for  f he  improvement  of 
the  Roads  in  the  neighbourhood  of  and  leading  to  the  City  of  Montreal^  aiid  to  raise  a 
fund  for  that  purpose  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  hy  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled,  An  Jet  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  That  in  addition  to  the  roads  to  and  over  which  the  provi- 
sions of  the  aforesaid  Ordinance  and  the  powers  of  the  Tnistees  therein  mentioned, 
are  extended  by  the  seventh  section  thereof,  the  said  provisions  and  powers  shall  be 
and  are  hereby  extended  to  the  roads  hereinafter  mentioned,  as  fully  as  if  the  said 
roads  were  expressly  mentioned  and  included  in  the  said  seventh  section  of  the  said 
Ordinance,  or  as  if  the  said  powers  and  provisions  in  the  said  Ordinance  contained 
were  embodied  in  this  Act  and  hereby  re-enacted  with  reference  to  the  said  roads,  that 
is  to  say  : 

First.  A  road  from  the  western  extremity  of  the  Lower  Lachine  road  to  the  maca-  The  Roft«b. 
damized  road  eastward  of  the  Church  of  the  Parish  of  *S^/-  Michel  de  Lachine,  along  the 
South  Shore  of  the  Island  of  Montreal. 

Secondly.  A  road  from  the  west  extremity  of  the  Upper  Lachine  road  to  the  Lock 
at  Ste.  Anne,  along  the  South  Shore  of  the  Island  of  Montreal. 

Thirdly.  A  road  from  the  Mord-d-Plouffe  road  to  tlie  Village  of  Ste.  Genevieve, 
along  the  North  Shore  of  the  Island  of  Montreal. 

Fourthly.  The  road  in  the  Parish  of  St.  Laurent,  connecting  the  Turnpike  roads 
leading  from  the  City  of  Montreal  to  the  Abordrii-Ploufft  and  the  Sautt-au-ktcollet. 
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Themidroadi 
to  be  held  to 
form  one  con« 
tinaouB  road 
with  those 
mentioned  in 
the  former 
Ordinancei. 


Ordinance 
L.  C.  4  Vict 
••7.  cited. 


11.  And  be  it  enacted,  That  the  said  roads,  that  is  to  say,  the  road  from  the  west 
extremity  of  the  Lower  Lachine  road  to  its  junction  with  the  macadamized  road  east- 
ward of  the  Church  of  the  Parish  of  St.  Michtl  de  Lachine,  the  road  from  the  west 
extremity  of  the  Upper  Lachine  road  to  the  Lock  at  Ste.  Anne,  the  road  from 
Ahord'd'Plouffe  to  the  Village  of  the  Parish  of  Sie*  Genevieve^  and  the  road  in  the 
Parish  of  St.  Laurent,  connecting  the  Turnpike  roads  leading  from  the  City  of  Mont- 
real to  the  Mord'd'Ploxiffe  and  the  SauU-aH-RicoUetf  shall,  with  regard  to  the  tolls  to 
be  levied  and  collected  thereon,  be  held  and  considered  as  forming  one  continuous  road 
with  the  nine  several  roads  mentioned  in  the  seventh  section  of  the  said  Ordinance,  and 
with  the  two  several  roads  mentioned  in  the  first  section  of  another  Ordinance  of  the 
Legislature  of  Lower  Canada,  passed  in  the  fourth  year  of  Her  Majesty's  Beign,  and 
intituled,  An  Ordinance  to  amend  and  extend  the  pramions  of  an  Ordinance^  passed  in 
the  third  year  of  Her  Majesty^ s  Reign^  intituled,  *  An  Ordinance  to  provide  for  the  im- 

*  provement  of  the  roads  in  the  neighbourhood  of  and  leading  to  the  City  of  Montreal^  and 

*  to  raise  a  jund  for  that  jmrpose ; '  any  thing  in  the  said  two  Ordinances  or  either  of 
them  to  the  contrary  notwithstanding. 


Powers  of  the 
Tniiteetwith 
rpganl  to  the 
Mid  new  roads. 


Act  4ft  5 
Vict  c.  35, 


in.  And  be  it  enactdd,  That  the  Trustees  of  the  Montreal  Turnpike  Roads  shall  and 
may  demand,  levy,  exact  and  receive  from  all  and  every  person  or  persons  passing  upon 
or  using  any  part  of  the  roads  to  be  made  under  the  authority  of  this  Act,  the  same 
rates  of  toll,  to  be  calculated  in  the  same  manner  and  by  the  same  proportion  as  are  set 
forth  and  contained  in  an  Act  of  the  Legislature  of  this  Province,  passed  in  the  Session 
held  in  the  fourth  and  fifth  years  of  Her  Majesty'a  Reign,  intituled.  An  Act  to  amend 
the  (  rdinances  of  the  Legislature  of  the  late  Province  of  Lower  Canadaj  providing  for 
the  improvement  of  the  roads  in  the  neighbourhood  of  the  City  of  Montreal^  and  further- 
more, such  rates  of  toll  in  addition  to  the  above  rates,  as  will  suffice  to  cover  the  annual 
interest  of  the  capital  expended,  the  collection  of  tolls,  requisite  repairs,  and  expenses 
of  management ;  and  shall  also  in  all  respects  have  the  same  powers  for  making  regula- 
tions concerning  the  said  roads  and  the  tolls  to  be  levied  thereon,  as  they  now  have  and 
possess  under  the  Ordinances  and  Act  aforesaid  with  regard  to  the  other  roads  under 
their  control,  and  the  tolls  to  be  levied  thereon. 


Tnistees  em- 
powered to 
niae  a  further 
sam  of  £'27000 


by  loan,  on 
the  credit  of 
the  Tolls. 


IV.  And  be  it  enacted.  That  in  addition  to  the  loan  of  thirty-five  thousand  pounds, 
currency,  mentioned  in  the  sixteenth  section  of  the  said  Ordinance,  passed  in  the  session 
held  in  the  third  and  fourth  years  of  Her  Majesty's  Reign,  and  to  the  fiirther  loan  of 
twelve  thousand  pounds,  currency,  mentioned  in  the  sixteenth  section  of  the  said  Ordi- 
nance passed  in  the  fourth  year  of  Her  Majesty's  Reign,  and  authorized  to  be  raised 
for  the  purposes  of  the  said  Ordinances,  the  said  Trustees  may  raise  by  way  of  loan 
on  the  security  of  the  tolls  by  the  said  Ordinances  and  Act  authorized  to  be  imposed, 
and  of  other  monies  which  m^  come  into  their  possession,  and  be  at  their  disposal, 
under  and  by  virtue  of  the  said  Ordinances  and  Act,  and  of  this  Act,  and  not  to  be  paid 
out  of  or  chargeable  against  the  general  revenue  of  this  Province,  any  further  sum  of 
money  not  exceeding  twenty-seven  thousand  pounds,  currency,  for  the  purposes  in  the 
said  Ordinances  and  in  this  Act  authorized  and  specified ;  and  the  debentures  for  such 
further  loan,  and  also  for  so  much  of  the  loan  authorized  by  the  Ordinances  aforesaid 
as  hath  not  yet  been  raised,  shall  respectively  bear  interest  at  the  rate  to  be  therein 
Rateofintexest  mentioned,  which  interest  shall  not  exceed  the  rate  of  six  per  centum  per  annum,  and 
"^'*^  such  interest  shall  be  paid  out  of  the  tolls  upon  the  roads  or  out  of  any  other  money  at 

the 
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the  disposal  of  the  said  Trustees  for  the  piuposes  of  the  said  Ordinances  and  of  this 
Act. 

V.  And  be  it  enacted,  That  over  and  above  the  sums  which  the  said  Trustees  are  Trutteesmay 
authorized  by  the  next  preceding  section  of  this  Act  and  by  the  two  Ordinances  herein-  ^^y^^ 
before  mentioned  to  raise  by  way  of  loan,  it  shall  be  lawful  for  the  said  Trustees,  at  benturet 
any  time,  and  as  often  as  occasion  may  require,  to  raise  in  like  manner  such  further  sum  ^Suin  <Uij.* 
or  sums  as  may  be  necessary  to  enable  the  said  Trustees  to  pay  off  the  principal  of  any 

loan  which  they  may  have  bound  themselves  to  repay  at  any  certain  time,  and  which 
the  funds  in  their  hands  or  which  will  probably  be  in  their  hands  at  such  time  and  ap- 
plicable to  such  payment,  shall  appear  insujQicient  to  enable  them  to  repay  :    Provided  Total  amoont 
always,  that  any  sum  or  sums  raised  under  the  authority  of  this  section  shall  be  applied  at  iSjy'to^ii. 
solely  to  the  purpose  herein  mentioned,  that  no  such  sum  shall  be  borrowed  without  nuw. 
the  approval  of  the  Governor  or  person  administering  the  Grovemment  of  this  Province, 
and  that  the  whole  sum  due  by  the  said  Trustees,  under  debentures  then  unredeemed  and 
issued  under  the  authority  of  the  said  Ordinances  and  of  this  Act,  shall  in  no  case  ex- 
ceed seventy-two  thousand  pounds,  currency ;  and  all  provisions  of  this  Act  and  of  the  Proviiioni  «z. 
said  Ordinances,  touching  the  terms  on  which  any  sum  shall  be  borrowed  under  the  ^^Jf^*'^ 
authority  thereof  by  the  Trustees,  the  rate  of  interest  payable  thereon,  the  payment  of 
such  interest,  (except  as  to  the  payment  of  such  interest  by  the  Receiver  General,  or 
out  of  any  Provincial  funds,)  shall  be  extended  to  any  sum  or  sums  borrowed  under 
the  authority  of  this  section. 

VI.  And  be  it  enacted.  That  the  due  application  of  all  public  monies  whereof  the  Aocoantbg 
expenditure  or  receipt  is  authorized  by  the  preceding  section,  shall  be  accounted  for  to  ^^^^ 
Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Commissioners  of  Her 
Majesty's  Treasury  for  the  time  being,  in  such  manner  and  form  as  Her  Majesty,  Her 

Heirs  and  Successors  shall  be  pleased  to  direct 
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ANNO      NONO 

VICTORIJG    REGINiE. 


CAP.    LXVIII. 

An  Act  to  amend  a  certain  Act,  intituled,  An  Act  to  amend  a  certain  Ordi- 
nance therein  mentioned  relative  to  tlw  Turnpike  Roads  near  Quebec. 

[9th  June,  1846.] 

WHEREAS  it  is  expedient  to  amend  the  Act  hereinafter  mentioned  in  so  far  as 
relates  to  the  rates  of  Toll  thereby  imposed :  Be  it  therefore  enacted  by  the 
Queen's  Most  Ejccellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  Jn  Act  to  re-vnite  the 
Pnwinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is 
hereby  enacted  by  the  autliority  of  the  same.  That  the  Schedule  of  Tolls  annexed  to 
the  Act  passed  in  the  eighth  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to 
ammd  a  certain  Ordinance  therein  mentioned,  relative  to  the  Turnpike  Roads  near 
Quebec,  shall  be  and  is  hereby  repealed;  and  the  Schedule  to  this  Act  annexed  shall 
be  substituted  therefor,  to  all  intents  and  purposes,  as  if  the  said  Schedule  hereunto  an- 
nexed had  been  annexed  to  the  said  Act  and  referred  to  in  several  enactments  thereof. 


Preamble. 


Schedule  of 
Tolls  annexed 
to  the  Act  8 
Vict.  c  55, 
repealed  and 
the  Schedule 
to  this  Act 
substituted  for 
it. 


II.  And  be  it  enacted,  That  the  Trustees  of  the  Quebec  Turnpike  Roads  shall  re-  Trustees  to  re- 
move the  Toll  Gate  commonly  called  the  Kilmarnock  Gate,  and  shall  not  erect  any  m^n<Sf^. 
other  in  the  stead  thereof. 


SCHEDULE   OF   TOLLS. 

£ 
For  every  four  wjieeled  carriage  or  vehicle,  drawn  by  one  horse  or 

other  beast, 0 

For  each  additional  horse  or  other  beast, 0 

For  every  Gig,  Caleche,  Cab  or  two  wheeled  Omnibus,  drawn  by  one 

horse  or  other  beast, 0 

For  each  additional  horse  or  other  beast, 0 

For  every  spring  Cart,  Cart,  or  other  two  wheeled  vehicle  other  than 

those  above  mentioned,  drawn  by  one  horse  or  other  beast, 0 

For  each  additional  horse  or  beast, 0 


s. 

0 
0 

0 
0 

0 
0 


6 
2 

5 
2 

3 
2 


For 
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i  8.  d. 
For  each  Sleigh,  Travie^  drag  Berlin,  or  other  winter  vehicle,  drawn 

by  one  horse  or  other  beast, 0  0  2 

For  every  additional  horse  or  other  beast, 0  0   1 

For  every  Horse,  Mare,  Grelding,  Ass  or  Mule,  with  a  rider, 0  0  2 

For  every  Horse,  Mare,  Gelding,  Ass,  Mule,  Ox,  Cow  and  head  of 

other  neat  cattle, 0  0   1 

For  every  score  of  Sheep,  Lambs,  Hogs  or  Swine, 0  05 

The  said  Tolls  to  be  paid  one  half  on  passing  and  the  other  half  on  repassing. 


Montreal  : — Printed  by  Stewart  Derbi shire  &  Georoe  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty, 


ANNO     NONO 

VICTORIES    REGINiE. 


CAP.    LXIX. 


An  Act  to  enable  the  District  of  Bathurst  to  receive   the  School   Monies 
apportioned  to  it  in  the  year  one  thousand  eight  hundred  and  forty- 
five,  notwithstanding  the  failure  of  the  District  Council  to  levy  an  ^ 
equal  sum. 

[23rd  May,  1846.] 

WHEREAS  the  District  Council  of  the  District  of  Bathurst  have  by  their  Peti-  Preambk. 
tion  to  the  Legislature  represented  that  by  various  circumstances,  arising  partly 
out  of  the  change  made  in  the  hmits  of  the  said  District  and  in  the  Townships  compo- 
sing the  same,  by  an  Act  passed  during  the  now  last  Session  of  the  Provincial  Parlia- 
ment, the  said  District  Council  did  not  cause  to  be  levied  a  sum  of  money  equal  to  the 
amount  of  public  money  apportioned  to  the  said  District  towards  the  support  of  Com- 
mon Schools  therein,  for  the  year  one  thodsand  eight  hundred  and  forty-iive,  and  that 
therefore  the  said  District  did  not  become  entitled  to  the  public  money  so  apportioned, 
and  the  same  was  not  distributed,  but  remains  in  the  hands  of  the  District  Superintendent, 
and  the  Teachers  in  the  several  School  Districts  have  either  been  paid  by  the  in- 
habitants, or  still  remain  wholly  or  in  part  unpaid :  And  whereas   the   said  District 
Council  have  by  their  said  Petition,  prayed  that  notwithstanding  the  default  aforesaid, 
the  District  may  receive  the  public  money  so  apportioned  to  it,  and  from  the  peculiar 
circumstances  of  the  case  it  is  expedient  to  grant  the  prayer  of  their  Petition,  on  the 
condition  hereafter  mentioned  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Le- 
gislative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  King- 
dom of  Great   Britain  and  Ireland,  and  intituled,   An  Act  to  re-unite  fMe  Pivri wis 
of  Upper  and  Lnwtr  Cnnntla,   and  for  the   Gov(^,mment  of  Canada^  and  it  is   hereby 
enacted  by  the  authority  of  the  same.  That  the  District  Superintendent  shall,  during  DinnctSuper- 
the  present  year  one  thousand  eight  hundred  and  forty-six,  retain  in  his  hands,  for  the  j-ouhf  in  Vu 
purposes  of  this  Act,  the  monies  so  apportioned  as  aforesaid,  for  the  said  District,  for  hamis  during 
the  year  one  thousand  eight  hundred  and  forty-five,  and  if  the  District  Council  shall,  iJlp*  ap^f^T^^, 
during  the  present  year,  levy  and  cause  to  be  paid  to  the  District  Superintendent,  for  ^  ^o'  ^^s- 
the  purposes  of  this  Act,  a  sum  at  least  equal  to  that  apportioned  to  the  said  District  for 
the  year  one  thousand  eight  hundred  and  forty-five,  and  now  in  his  hands  as  aforesaid, 
but  not  otherwise,  then  notwithstanding  the  default  by  the  said  District  Council,  to 
cause  to  be  levied  a  sunx  equal  to  the  amount  of  the  public  money  apportioned  to  the 
said  District  as  aforesaid,  the  public  money  so  apportioned  shall^  with  the  sum  so  levied 
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for  the  purposes  of  this  Act,  be  distributed  among  the  several  School  Districts  therein, 
in  the  same  proportion  as  it  would  have  been  if  such  default  had.  not  been  made ;  but 
the  sum  payable  for  each  School  District,  respectively,  shall  not  be  paid  by  the  mi 
District  Superintendent,  except  for  such  purposes,  to  such  Officer  or  person,  and  under 
such  regulations,  as  the  District  Council  of  liie  said  District,  shall,  by  any  By-law  or 
By-laws  to  be  passed  in  that  behalf,  direct  and  appoint,  nor  for  any  purpose  except  the 
payment  of  Teachers  having  acted  as  such  during  the  year  one  thousand  eight  hundred 
and  forty-five,  or  the  repairing  or  building  of  School  Houses  in  such  School  Districts 
respectively ;  any  thing  m  the  Act  passed  in  the  seventh  year  of  Her  Majesty's  Reign, 
T^  «•  ^»  intituled.  An  Act  for  the  establishment  and  maintenance  of  Common  Schools  in  Up- 
Protiw,  P^^  Canada,  to  the  contrary  notwithstanding:  Provided  always,  that  if  the  said 
District  Council  shall  not  during  the  present  year  cause  to  be  levied  and  paid  to  the 
District  Superintendent,  the  sum  above  required  to  be  so  levied  and  paid  for  the  purpo- 
ses of  this  Act,  then  the  sum  now  in  his  hands  as  aforesaid  shall,  in  the  year  one  thou- 
sand eight  hundred  and  forty-seven,  be  dealt  with  and  distributed  as  it  would  have  been 
during  the  present  year,  if  this  Act  had  not  been  passed. 


MomnEtXAL : — ^Printed  by  Stewart  Derbishire  &  Georoe  DesbaratBi 
Law  Printer  to  the  Queen^s  Most  Excellent  Majesty. 


ANNO     NONO 

VICTORIiE    REGINiE. 


PntmUt. 


CAP.    LXX. 
An  Act  to  amend  the  Act  of  Incorporation  of  the  City  of  Toronto. 

[9th  June,  1846.] 

WHEEEAS  it  is  expedient  to  alter  and  amend  the  Act  of  Incorporation  of  the 
City  of  Toronto,  and  to  provide  for  the  erection  of  a  Court  of  Record,  to  be 
called  the  Recorder's  Court,  therein,  and  for  other  purposes  hereinafter  mentioned : 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled.  An  Act  to  re-unite  the  Pravinces  of  Upper  and  Lower  Canada^  and  for  the 
Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  q^^^^^  p^^^i 
80  much  of  the  second  section  as  excepts  the  lands  conveyed  to  the  University  of  King's  of  the  Act 
College  or  to  the  Chancellor,  President  and  Scholars  thereof  from  being  included  within  4^'c?23,I^d'of 
Ihe  Liberties  thereof, — and  so  much  of  the  said  section  as  divides  the  City  into  five  7WJ».Uc. 
Wards, — ^and  so  much  of  the  ninth  section  as  provides  for  the  Liberties  to  be  attached  '  '«p^"^ 
to  St.  David's  Ward, — and  so  much  of  the  thirteenth  section  as  empowers  the  Common 
Council  to  make  By-laws  for  licensing  Inns,  Taverns  and  Houses  where  Spirituous 
Liquors  are  sold, — and  so  much  of  the  thirty-first  section  as  relates  to  the  disqualifica- 
tion to  be  elected  or  vote, — and  also,  the  fourth,  tenth,  eleventh,  twelfth,  twenty-third, 
thirty-third,  thirty-fifth,  seventy-sixth,. seventy-seventh,  seventy-eighth,  seventy-ninth, 
eightieth,  eighty-first,  eighty-second,  eighty-third,  eighty -fourth,  eighty-fifth,  and  eighty- 
sixth  sections  of  the  Act  of  the  Legislature  of  Upper  Canada,  passed  in  the  fourth  year  of 
the  Reign  of  His  late  Majesty  King  William  the  Fourth,  intituled,  ^n  Act  to  extend  the 
limits  of  the  Town  of  York,  to  erect  the  said  Town  into  a  Citify  and  to  incorporate  it 
under  the  name  of  the  Cify  of  Toronto, — and  also  so  much  of  the  fourth  section  as  limits 
the  time  of  building  a  Court  House  in  the  said  City, — and  so  much  of  the  fifth  section 
as  limits  the  time  in  which  the  money  to  be  received  for  the  purpose  in  the  fifth  section, 
shall  be  repaid, — and  so  much  of  the  twenty-second  section  as  declares  that  the  rate  or 
sum  in  the  pound  in  the  Liberties  of  the  said  City  shall  be  one-fourth  of  the  sum  in  the 
pound  which  shall  be  rated  within  the  said  City,  except  as  to  vacant  land  within  the 
said  Liberties  which  shall  continue  to  be  rated  and  assessed  in  the  same  manner  as  before 
this  Act  was  passed, — of  an  Act  of  the  Legislature  of  Upper  Canada,  passed  in  the 
seventh  year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  intituled,  Jin 
Ml  to  alter  and  amend  an  dot  passed  in  the  fourth  year  of  ffis  Majesty^  $  Reign^  intituled^ 
'  An  Act  to  extend  the  limits  of  the  Town  of  York^  to  erect  the  said  Toum  into  a  City^  and 
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to  inrorporate  it  under  the  name  of  the  City  of  Toronto^^ — be  and  the  same  are  hereby 
repealed. 

II.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Governor  General,  or 
person  administering  the  Government  of  this  Province  for  the  time  being,  to  appoint  a 
fit  and  proper  person  being  a  Barrister  of  Upper  Canada,  of  not  less  than  five  jeaw 
standing,  to  be  a  Recorder  in  and  for  the  said  City,  who  shall  also  be  a  Justice  of  the 
Peace,  ex  Ofjjicio^  of  the  said  City,  who  shall  hold  his  office  during  good  behaviour,  and 
Shall  receive  a  salary  of  two  hundred  pounds  per  annum,  payable  quarterly  out  of  the 
funds  of  the  said  City,  in  the  hands  of  the  Chamberlain  of  the  said  City  ;  Provided 
nevertheless,  th^  no  such  appointment  shall  be  made  until  a  resolution  of  the  Common 
Council  of  the  said  City  shall  have  been  first  passed,  declaring  that  in  their  opinion  it 
is  necessary  to  appoint  a  Recorder  ;  Provided  always,  that  until  the  appointment  of  a 
Recorder  pursuant  to  the  provisions  of  this  Act,  so  much  of  the  said  recited  Acts  as 
relates  to  the  holding  of  the  Mayor's  Court,  and  to  the  powers  and  authorities  of  such 
Court,  shall  remain  in  full  force  and  eifect,  but  no  longer. 

III.  And  be  it  enacted.  That  there  shall  be  a  Court  of  Record  called  the  Recorder's 
Court  of  the  City  of  Toronto,  wherein  the  Recorder  for  the  time  being  shall  preside 
assisted  by  one  or  more  of  the  Aldermen  of  the  said  City,  or  in  the  event  of  his  absence 
by  sickness  or  other  cause  one  of  the  Aldermen  of  the  said  City,  to  be  elected  by  the 
Aldermen  from  among  themselves,  shall  preside  ;  and  that  the  said  Court  shall  in  all 
cases  possess  the  like  powers  and  have  the  same  jurisdiction  as  to  crimes,  ofifences  and 
misdemeanors  committed  in  the  said  City  and  Liberties  thereof  as  the  Courts  of  Quarter 
Sessions  of  the  Peace  now  have  or  hereafter  may  have  by  law  in  Upper  Canada,  as  to 
crimes,  offences  and  misdemeanors  committed  within  their  local  jurisdiction. 

senioiifofthe      IV.  And  be  it  enacted,  That  the  said  Court  shall  hold  four  sessions  in  each  year, 
Court.  which  sessions  shall  commence  on  the  second  Monday  after  the  opening  of  the  four 

regular  sittings  of  the  Common  Council  of  the  said  City  in  each  year. 

Grand  Jury.         V.  And  be  it  cuactcd,  That  the  Grand  Jury  of  the  Recorder's  Court  shall  consist  of 
CoaJT"^' '     twenty-four  persons  to  be  summoned  by  the  High  Bailiff  under  a  Precept  signed  by  the 
Recorder  in  the  same  manner  as  Grana  Juries  of  the  Quarter  Sessions  are  now  or  here- 
after may  be  by  law  summoned  by  the  Sheriff  of  any  District  in  Upper  Canada. 


Amiiitment 
ofKwonler. 


Rcconlcr  to  b« 

Janice  of  tht 
Peaci*. 

Hti  Salary, 
and  how  paid. 
Proviso 
Apputntment 
Dot  to  be  made 
eicept  0(1  r^so- 
lotioa  of  the 
City  CoanciL^ 
Proviso — ^Cer- 
tain parte  of 
the  mid  Acts 
to  remain  in 
force  until  a 
Aecorder  be 
appointed. 

Recorder's 
Court; 


Itsjoiisdic- 
tion. 


Panel  of  Petit 
Jury. 


Grand  and 
Petit  Juries, 
bow  to  be 
composed. 


Powers  of 
Grand  Jury* 


VI.  And  be  it  enacted,  That  the  panel  of  the  Petit  Jurors  shall  consist  of  not  less 
thafi  thirty-six  nor  more  than  sixty  Jurors  to  be  summoned  by  the  High  Bailiff  under  a 
Precept  signed  by  the  Recorder  in  the  same  manner  as  Petit  Jurors  of  the  Quarter  Ses- 
sions for  the  different  Districts  of  Upper  Canada,  are  now  or  may  hereafter  by  law  be 
summoned  by  the  Sheriffs  of  the  said  respective  Districts. 

VII.  And  be  it  enacted,  That  such  persons  only  residing  in  the  said  Citjr  or  the 
Liberties  thereof  shall  be  summoned  to  compose  the  Grand  and  Petit  Jurors  of  the  said 
Recorder's  Court,  as  are  at  present  or  hereafter  may  be  liable  to  be  summoned  as  Grand 
and  Petit  Jurors  in  any  Court  of  Upper  Canada. 

VIII.  And  be  it  enacted.  That  the  Grand  Jury  shall  have  all  the  power  and  authority 
over  offences  committed  in  the  City  of  Toronto  and  the  Liberties  thereof  which  Grana 

Juries 
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Juries  for  the  General  Quarter  Sessions  of  the  Peace  of  any  District  in  Upper  Canada, 
now  have  or  hereafter  may  have. 

IX.  And  be  it  enacted,  That  the  like  process  and  proceedings  now  had  in  the  said 
General  Quarter  Sessions  of  the  Peace  in  criminal  caseS  shall  and  may  be  used  in  the 
said  Recorder's  Court  when  exercising  criminal  jurisprudence,  and  the  like  power  to 
take  recognizances  and  all  other  powers  and  duties  incidental  to  such  jurisdiction,  and 
which  the  said  Courts  of  General  Quarter  Sessions  now  or  hereafter  may  possess  by 
law  together^  with  the  powers  granted  by  this  Act,  are  hereby  vested  in  the  said 
Recorder's  Court  as  far  as  regards  any  offences,  crimes  and  misdemeanors  arising  or 
committed  within  the  said  City  and  the  Liberties  thereof. 


Sameproeew 
as  in  General 
Glua  iter  Ses- 
sions to  be  used 
in  Recorder's 
Court  as  re- 
gards crimes, 
&C.,  committed 
within  Citjr 
and  Libcities. 


X.  And  be  it  enacted.  That  upon  the  acquittal  of  any  defendant  or  defendants  in  the  c<»u  of  pro- 

said  Court,  the  Recorder  or  Presiding  Officer  thereof  shall,  upon  its  appearing  to  the  S^aHow^^ 

satisfaction  of  the  said  Court  that  there  was  a  reasonable  and  probable  cause  for  such  acquittal  in^ 

prosecution,  order  the  costs  thereof  to  be  taxed  by  the  Clerk  of  the  said  Court  to  be  ^'^^^  ^' 
paid  out  of  the  funds  of  the  said  City.    . 


XL  And  be  it  enacted,  That  the  Recorder  shall  have  the  power  of  suspending  from 
the  duties  of  his  office  any  High  Bailiff  or  Constable  of  the  said  City  for  a  period,  and 
that  immediately  after  such  suspension  he  shall  report  the  same  with  the  cause  thereof, 
if  he  deem  such  High  Bailiff  or  Constable  deserving  of  dismissal  for  the  cause  of  such 
suspension,  to  the  Common  Council,  and  the  said  Common  Council  shall  thereupon  in 
their  discretion  dismiss  such  High  Bailiff  or  Constable,  or  direct  that  he  shall  be  restored 
to  the  duties  of  his  office  after  the  period  of  such  suspension  shall  have  expired,  and 
during  such  suspension  no  such  High  Bailiff  or  Constable  shall  be  capable  of  acting  in 
his  said  office  except  by  the  express  pennission  of  the  Recorder  in  writing ;  nor  shall 
such  High  Bailiff  or  Constable  be  entitled  to  any  salary  or  remuneration  for  the  period 
of  such  suspension :  Provided  always,  that  it  shall  be  in  the  power  of  the  Recorder  of 
the  said  City  to  appoint  some  fit  and  proper  person  to  act  as  High  Bailiff  during  the 
period  of  such  suspension  of  any  High  Bailiff  as  aforesaid. 


Recorder  may 
suHpcnd  from 
hisauties  High 
Bailiff  or  Con- 
stable of  City. 

Common 
Council  to  de- 
cide on  such 
suspension. 


Proviso. 


XII.  And  be  it  enacted,  That  the  Clerk  of  the  said  Common  Council  shall  be  Clerk  cierk  of  Com- 
of  the  Recorder's  Court,  and  perform  the  same  duties  and  receive  the  same  emoluments  SbeacA^Sf 
as  now  appertain  to  the  said  Clerk,  when  acting  in  the  Mayor's  Court.  Becorder's 

Court 

XIII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  Common  Council  The  corpora.  . 
of  the  said  City,  in  Common  Council  assembled,  by  a  Legislative  Act  or  By-law  of  the  ^*°"  "*y  '^p 
said  Council,  made  according  to  the  provisions  of  the  Act  of  Incorporation  of  the  said  IS^is*  &c.,  in 
City,  to  stop  up,  widen,  alter  and  divert  any  public  highway,  street  or  lane,  or  to  lay  *^*  ^''^• 

out  any  new  street  or  highway,  or  to  extend  any  street  already  laid  out,  or  to  change  the 
level  of  the  same :  Provided  always,  that  before  any  such  Act,  or  By-kw  shall  be  pas- 
sed, it  shall  be  the  duty  of  the  said  Common  Council,  by  resolution  in  Common  Council 
assembled,  to  direct  a  notice  of  their  intention,  to  stop  up,  widen,  or  divert  any  such 
public  highway  or  street,  or  to  extend  any  street  already  laid  out  or  to  change  the  level 
of  the  same,  to  be  given  and  to  be  published  at  the  least  one  calendar  month  in  all  the 
newspapers  of  the  said  City,  and  also  to  hear  in  person,  or  by  Council  or  Attorney,  any 
person  through  whose  land  such  highway,  road,  street  or  lane,  or  proposed  highway 
road,  street  or  lane  shall  run,  if  he  claims  so  to  be  heard  before  them,  at  &ny  time  before 
the  final  passing  of  such  Act  or  By-law. 

XIV. 


Proviso;  Pre* 
▼ioas  notice 
to  be  givexL 
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Proeeedingt  to 
be  taken  by 
any  party  for 
obudning  com- 
pensation  for 
property  taken, 
Ac. 


Arbitratorf  to 
be  appointed. 


Proviso : 
If  Mayor  neg- 
lect to  appoint 
an  Arbitrator, 
&e ,  an  action 
may  be  insti- 
tuted  in 
Clueen'sBench 
acainst  City  of 
Toronto,  to  re- 
eover  compen- 
iation,  &c. 


Plaintiff  to 
pay  costs  in 
certain  cases. 


XIV.  And  be  it  enacted,  That  upon  the  passing  of  any  Act  or  By-law  of  the  Com- 
mon Council,  for   the  purpose  of  authorizing  the  opening  of  any  street  or  other 
thoroughfare,  or  of  widening,  changing  or  diverting  any  street  or  public  thoroughfare,  or 
extending  or  altering  the  level  of  the  same,  so  as  to  cause  the  same  or  any  part  thereof 
to  go  through  or  be  placed  upon,  or  injuriously  to  affect  the  land  or  other  real  property 
of  any  person  or  persons,  it  shall  and  may  be  lawful  for  the  person  or  persons  who  shall 
own  such  property,  either  in  fee  or  as  tenants  for  a  term  of  years,  to  name  an  Arbitrator 
and  give  notice  thereof  in  writing  to  the  CjLerk  of  the  said  Common  Council,  and  the 
Mayor  of  the  said  City  shall,  within  three  days  after  such  notice,  name  an  Arbitrator 
on  behalf  of  the  said  City  and  give  notice  thereof  to  the  person  or  persons  owning  the 
said  property  and  appointing  such  Arbitrator  as  aforesaid,  and  the  said  two  Arbitrators 
shall,  within  three  days  thereafter,  appoint  a  third  Arbitrator,  and  if  they  cannot  agree 
upon  such  third  Arbitrator,  then  such  third  Arbitrator  shall  be  appointed  by  the 
Recorder  of  the  said  City,  within  six  days  after  being  notified  of  such  disagreement,  and 
the  said  three  Arbitrators,  or  the  majority  of  them,  shall  have  power  to  determine  upon 
and  award  the  amount  of  damages  (if  any)  to  be  paid  to  such  person  or  persons  as 
aforesaid,  and  their  award  shall  be  binding  on  such  person  or  persons  and  the  said  City 
respectively,  so  as  it  be  made  in  writing,  within  three  calendar  months  after  their 
appointment :  Provided  always,  that  if  the  said  Mayor  or  Recorder  shall  neglect  to 
appoint  an  Arbitrator  for  the  said  City,  within  such  time  as  aforesaid,  or  the  said  Arbi- 
trators or  a  majority  of  them,  shall  be  unable  to  agree  in  their  award,  then  it  shall  be 
lawful  for  such  person  or  persons  as  aforesaid,  to  institute  a  special  action  on  the  case 
at  law,  in  Her  Majesty's  Court  of  Queen's  Bench  for  Upper  Canada,  against  the  City 
of  Toronto,  to  recover  compensation,  and  such  action  shall  be  sustainable  whether  any 
entry  shall  be  made  under  such  Act  or  By-law  or  not,  or  whether  any  use  shall  be  made 
of  such  property  under  such  Act  or  By-law  or  not,  and  if  no  such  entry  or  use  other 
than  for  the  purpose  of  survey  shall  be  proved  at  the  time  of  any  such  action,  then  the 
Judge,  who  shall  try  the  same,  shall  certify  the  want  of  such  proof  upon  the  Record: 
and  in  such  case,  it  shall  and  may  be  lawful  for  the  said  Common  Council,  at  any  time 
after  such  trial,  and  until  three  calendar  months  after  the  rendering  judgment  upon  such 
verdict,  to  repeal  such  By-law  and  to  tender  and  pay  to  the  Plaintiff  in  such  action,  or 
to  the  Plaintiff's  Attorney,  the  taxed  costs  of  the  said  Plaintiff  in  such  action,  and  from 
and  after  such  tender  and  payment,  the  City  of  Toronto  shall  be  discharged  from  the 
damages  which  shall  be  assessed  in  such  action,  and  the  land  and  other  real  property 
which  shall  be  proposed  to  be  taken  by  any  such  Act  or  By-law,  shall  be  and  remain  as 
if  no  such  Act  or  By-law  had  been  passed,  and  no  entry  or  other  use  of  such  land  or 
real  property,  for  the  purpose  of  such  Act  or  By-law,  shall  be  lawful  after  the  assessment 
of  the  damages  by  the  Jury,  until  the  amount  of  the  damages  assessed  and  the  costs  of  the 
Plaintiff  in  such  action,  shall  have  been  levied  by  the  Sheriff,  or  paid,  or  discharged,  or 
lawfully  tendered  to  the  Plaintiff  or  the  Attorney  for  the  Plaintiff  in  such  action. 

XV.  And  be  it  enacted,  That  if  a  tender  shall  be  pleaded,  and  if  upon  the  trial  of 
any  such  action  it  shall  be  proved,  to  the  satisfaction  of  the  Jury,  that  a  lawful  tender 
shall  have  been  made  to'the  Plaintiff  or  the  Plaintiff 's  Attorney,  of  a  compensation  or 
sum  equal  to  or  greater  than  the  amount  of  the  damages  assessed  by  such  Jury,  the  said 
Jury  shall  find  such  tender  by  their  verdict ;  and  in  case  of  such  finding,  the  costs  of 
the  Defendant  in  such  action  incurred  after  such  tender,  shall  be  borne  by  the  Plaintiff, 
and  the  Plaintiff  in  such  case  shall  receive  no  costs  for  any  proceedings  subsequent  to 
such  tender. 

IVL 
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XVI.  And  be  it  enacted,  That  the  Arbitrators  aforesaid,  or  the  Jury,  in  estimating  the  Arbitratow  to 
damages  or  compensation  in  any  such  action,  shall  take  into  consideration  any  benefit  «ideriSbn^- 
or  advantage  which  the  Plaintiff  shall  or  may  derive  from  the  opening,  or  diverting,  or  J'^iiS^b**^** 
extending  any  such  street  or  other  public  thoroughfare,  and  deduct  the  same  from  the   PUintiflFfrom 
damages  or  compensation,  and  in  case  the  said  benefit  to  be  derived  from  the  said  jJroS^Jj."' 
opening,  diverting  or  extending  such  street  or  public  thoroughfare  shall  be  greater  than 
the  damages  which  shall  be  found  to  arise  from  the  taking  of  such  land  or  other  real 
property,  the  verdict  shall  be  for  the  Defendant :  Provided  always,  and  be  it  enacted, 
that  it  shall  not  be  competent  to  the  said  Common  Council  to  pass  any  Act  or  By-law 
for  stopping  up  any  original  allowance  for  roads  within  the  said  City  or  Liberties, 

XVIL  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Common  Coun-  Corporation 
oil  from  time  to  time,  after  the  passing  of  this  Act,  to  make  such  Ordinances  or  By-laws  SJf.  fof^M^^' 
as  they  may  deem  expedient  for  the  security,  safety  and  advantage  of  the  inhabitants,  tain  porpmw. 
containing  rules,  regulations  and  restrictions  to  be  observed  by  all  persons  in  the  erection  MnaWjSTfor 
of  buildings  to  be  built  within  the  said  City,  and  to  impose  a  penalty  not  exceeding  five  '"II^r^";^ 
pounds,  for  each  and  every  infraction  of  any  such  rule,  regulation  or  restriction,  con-  ^"'^^     '  '** 
tained  in  any  such  Ordinances  or  By-laws,  upon  the  Master  or  Head-builder,  or  Master- 
workman,  or  other  person  owning  such  building,  to  be  erected  or  built,  to  be  recovered 
and  enforced  in  the  same  manner  as  is  provided  for  the  recovery  of  other  penalties,  for 
the  infraction  of  other  By-laws  of  the  said  Common  Council,  and  also  for  restraining, 
ruling  and  governing  apprentices,  domestics,  hired  servants,  and  journeymen,  in  the  said 
City,  and  for  the  conduct  of  masters  and  mistressess  towards  their  said  apprentices, 
domestics,  hired  servants,  and  journeymen ;  and  for  apprenticing  or  binding  out  destitute 
orphans  without  legal  guardians,  and  juvenile  offenders  or  vagrants,  under  the  age  of 
twenty-one  years,  and  for  the  arrest  and  punishment  of  idle,  drunken,  vagrant  and 
disorderly  persons,  for  assessing  the  Proprietors  of  real  property  immediately  benefitted 
by  such  improvements  for  such  sum  or  sums  as  may  at  any  time  be  necessary  to  defray 
the  expense  of  making  or  repairing  any  common  sewer,  drain,  flagging,  posts  or  pave- 
ment in  any  public  street,  square,  or  place,  and  for  regulating  the  time  and  manner  in 
which  such  assessment  shall  be  collected  and  paid,  to  prevent  the  excessive  beating  or 
cruel  and  inhuman  treatment  of  animals,  and  to  fix  an  annual  rent  upon  the  drainage  of 
any  house,  cellar,  yard  or  land  into  any  common  seWer ;  and  to  charge  the  property  so 
drained  for  the  payment  of  such  rent ;  and  to  prevent  gaming  or  the  keeping  of  any 
gaming  house  or  place  for  gaming,  in  the  said  City ;  and  to  compel  the  owners  of  real 
property  within  the  City,  to  enclose  the  same  ;  and  to  enforce  the  payment  of  the  rate 
or  assessment  in  lieu  of  Statute  Labour  by  imprisonment,  in  default  of  goods  and  chattels 
of  the  person  or  persons  so  rated  or  assessed,  for  a  period  not  exceeding  twenty  days, 
and  for  exempting  from  the  payment  of  such  rate  or  assessment  any  person  or  persons 
to  whom  they  shall  deem  it  right  to  grant  such  exemption,  on  account  of  the  limited 
pecuniary  means  of  such  persons  liable  to  pay  the  same  ;  and  to  change  the  site  of  any 
Market  or  Market  place  within  the  said  City,  or  to  establish  any  new  Market  or  Market 
place  within  the  said  City,  or  to  appropriate  the  site  thereof  or  any  part  of  such  site  for 
any  other  public  purpose  whatever ;  any  Law,  Statute  or  usage  to  the  contrary  notwith- 
standing ;  saving  to  any  party  aggrieved  by  any  Act  of  the  said  Council,  respecting  any 
such  Market  or  Market  place,  any  remedy  such  party  may,  by  law,  have  against  the 
Corporation  of  the  said  City,  for  any  damages  sustained  by  such  party  by  reason  of  such 
Act ;  and  to  pull  down,  demolish  and  remove,  when  necessary,  all  old,  dilapidated  or 
ruinous  walls,  chimneys  and  buildings,  that  may  endanger  the  public  safety ;  and  to 
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determine  the  time  and  manner  in  which  the  same  shall  be  demolished,  pulled  down  or 
removed,  and  by  what  party  or  parties  the  expense  thereof  shall  be  borne  ;  to  assess  the 
householders  residing  in  any  particular  street,  lane,  square  or  section  of  the  City,  in 
any  sum  or  sums  necessary  to  meet  the  expense  of  sweeping  and  watering  the  said  street, 
lane,  square  or  section^  of  the  said  City:  Provided,  that  not  less  than  two-thirds  of  the 
citizens  residing  as  aforesaid,  in  such  street,  lane,  square  or  sectioif  of  the  City,  shall 
first  have  applied  to  the  said  Council  to  have  the  same  swept  and  watered ;  and  pro- 
vided also,  that  the  said  assessment  shall  in  no  case  exceed  the  amount  of  three-pence 
in  the  pound ;  and  to  impose  a  special  assessment  over  and  above  all  other  rates  and 
assessments,  which  the  said  Council  are  empowered  to  impose,  to  defray  and  meet  the 
expense  of  any  building  or  buildings,  or  other  property  whatsoever,  that  may  be 
demolished,  destroyed,  injured,  damaged  or  deteriorated  in  value,  by  any  riot,  tumul- 
tuous assemblage,  or  riotous  persons  whatsoever,  in  the  said  City :  And  to  prohibit  and 
prevent  the  constructionof  any  wooden  buildings  in  or  within  such  localities,  as  the  said 
Council  shall,  from  time  to  time,define,  limit  and  appoint ;  and  also  to  prohibit  the  erection 
of  any  high-pressure  steam-engine  or  other  steam  engine,  foundry  furnace  or  machinery, 
requiring  for  its  use  the  employment  of  any  substance  of  a  highly  inflanmiable  nature, 
within  such  localities,  unless  under  such  regulations  or  restrictions  as  the  said  Council 
shall  direct  and  appoint,  and  to  enforce  the  observance  of  the  said  two  last  mentioned 
By-laws,  by  the  destruction  of  such  buildings  or  erections  therein  mentioned,  or  by  fine 
or  imprisonment  as  shall  seem  to  the  said  Council  best  for  enforcing  the  same ;  and  to 
defray  out  of  the  funds  of  the  City  any  expense  to  be  incurred  by  the  said  Council,  in 
assisting  any  person  in  their  employment,  who  shall  receive  any  wound  or  contract  any 
disease  at  any  fire,  or  in  assisting  or  providing  for  the  family  of  any  person  in  their 
employment,  who  shall  be  killed  at  any  fire,  or  in  bestowing  rewards  in  money,  medals 
or  otherwise,  upon  any  person  who  shsdl  have  performed  any  meritorious  action  at  any 
fire ;  and  also  for  establishing  and  regulating  line  fences  in  the  said  City  and  the 
Liberties  thereof. 
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XVIII.  And  be  it  enacted.  That  the  said  City  of  Toronto  shall  be  divided  into  six 
Wards,  to  be  called  Saint  James,  Saint  David,  Saint  Lawrence,  Saint  George,  Saint 
Andrew  and  Saint  Patrick,  and  that  until  otherwise  provided,  as  hereinafter  mentioned, 
the  said  four  last  mentioned  Wards  shall  continue  to  comprise  the  same  parts  of  the 
City  and  Liberties  respectively,  as  before  this  Act  was  passed. 

XIX.  And  be  it  enacted.  That  the  Saint  James'  Ward  shall  comprise  all  that  part 
of  the  said  City  and  Liberties  lying  within  the  following  limits,  that  is  to  say :  be- 
tween the  northerly  boundary  of  King  street,  the  easterly  boundary  of  Yonge  street, 
the  westerly  boundary  of  Nelson  street,  and  the  extreme  end  or  verge  of  the  Liberties 
within  these  boundaries. 

XX.  And  be  it  enacted.  That  the  Saint  David's  Ward  shall  comprise  all  that  part 
of  the  said  City  and  Liberties  lying  within  the  following  limits :  between  the  easterly 
boundary  of  Nelson  street,  and  the  northerly  boundary  of  King  street  eastward  thereof, 
to  the  extreme  end  or  verge  of  the  Liberties  within  those  boundaries. 

XXI.  And  be  it  enacted.  That  no  election  for  Charter  Officers  of  the  Ward  of  Saint 
James,  shall  take  place  until  the  general  election  for  such  Officers  next  ensuing  the  pass- 
ine  of  this  Act,  and  the  Aldermen  and  Common  Councilmen  who  shall  theA  be  elected 

for 
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for  the  said  Ward  of  Saint  James,  who  shall  have  the  fewest  votes,  shall  go  out  of 
office  at  the  expiration  of  one  year  from  such  election  :  Provided  always,  that  in  case  Proriio. 
of  an  equal  number  of  votes  having  been  given  to  both  Aldermen,  or  both  Common 
Councilmen  in  such  Ward,  then  it  shall  be  decided  by  a  majority  of  votes  of  the  said 
Common  Coimcil,  which  of  such  Aldermen  and  Common  Councilmen  shall  vacate  his 
seat  as  aforesaid :  Provided  also,  that  any  Alderman  or  Common  Councilman  going  out  Pro?iM. 
of  office,  shall  be  capable  of  forthwith  being  re-elected  if  he  be  duly  qualified  by  law. 

XXII.  And  be  it  enacted.  That  in  the  event  of  the  absence  of  the  Mayor  from  the  The  office  of 
said  City  for  a  period  exceeding  at  one  time  three  calendar  months,  without  having  JJjJ^^** 
been  first  authorized  so  to  absent  himself  by  a  resolution  of  the  Common  Council,  he  certain  caspt, 
shall  vacate  his  office  of  Mayor :  and  in  such  case  it  shall  and  may  be  lawful  for  the  vacanr^shui 
remaining  Aldermen  and  Common  Councilmen  at  a  special  meeting  of  the  Common  ^  "uppued. 
Council  for  that  purpose,  to  be  convened  within  three  days  after  such  office  shall  become 

vacant,  to  elect  from  among  the  Aldermen  a  successor  to  such  Mayor,  who  shall  hold 
his  office  for  the  remainder  of  the  time  of  service  of  his  immediate  predecessor,  which 
Mayor  shall  be  sworn  into  office  by  any  one  of  the  Judges  of  the  Superior  Courts  in 
Upper  Canada. 

XXIII.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Mayor  at  any  Mayor  may 
time,  by  and  with  the  consent  of  the  Common  Council  of  the  said  City,  to  resign  his  ^^^^0? 
office  of  Mayor ;  and  his  successor  shall  in  such  case  be  elected  within  the  time  and  councu. 
in  the  ratanner,  and  for  the  same  period  as  is  provided  in  the  next  preceding  section  of 

this  Act. 

XXIV.  And  be  it  enacted.  That  if  the  Mayor  of  the  said  City,  or  any  Aldermen  Mayor,  &•., 
or  Common  Councilmen  shall  be  declared  bankrupt,  or  shall  apply  to  take  the  benefit  ^JX„"|  *^ 
of  any  Act  for  the  relief  of  insolvent  debtors,  or  shall  compound  by  deed  with  his  beaJquaiiiW. 
creditors,  then  and  in  every  such  case,  such  person  shall  thereupon  immediately  become 
disqualified,  and  shall  cease  to  hold  such  office  of  Mayor,  Alderman  or  Common  Coun- 
cilman, as  the  case  may  be,  for  the  residue  of  the  time  for  which  upon  such  bankruptcy, 
insolvancy,  or  composition  with  his  creditors,  such  Alderman  or  Common  Councilman 

was  liable  to  serve. 

XXV.  And  be  it  enacted,  That  in  the  event  of  the  absence  from  the  said  City  of  Proceediaga 
any  owner  or  owners  of  any  real  property  therein  liable  to  assessment,  and  the  non-  ^^^'^^^i^^^ 


payment  of  the  assessment  on  any  such  real  property  by  any  agent  or  other  person  on  to « 
behalf  of  the  said  absent  owner  or  owners  thereof,  an  increase  of  ten  per  cent  on  the  frSn^ecSf!* 
amount  at  which  the  said  property  may  and  shall  be  assessed,  shall  annually  accrue 
upon  and  be  made  to  all  arrears  of  assessment  due  on  such  property,  so  long  as  the 
same  shall  remain  unpaid ;  and  the  said  property  or  any  sufficient  part  or  portion  there- 
of, if  the  same  be  easily  susceptible  of  division,  shall,  after  five  years  of  non-payment 
of  the  said  arrears  of  assessment  and  increase  of  ten  per  cent  thereon,  be  liable  to  be 
sold  therefor,  and  the  Sheriff  of  the  Home  District  shall  upon  a  return  to  him  by  the 
Chamberlain  of  the  said  City,  of  the  said  arrears  for  the  said  period  of  five  years,  ad- 
vertise the  said  real  property  for  sale  for  such  arrears,  in  all  the  newspapers  of  the  said 
City  for  six  calendar  months  after  such  return  so  made  to  him  by  the  said  Chamberlain, 
and  before  proceeding  to  any  sale  thereon ;  and  atler  such  period  of  six  months,  shall 
sell  the  same  to  the  highest  bidder  to  be  got  for  the  same :  Provided  always,  that  the 
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Provifoo-wn-  owiier  OF  owners  of  the  said  lands  may  redeem  the  same  at  any  time  after  such  retiini 
hkiandfon"*  ^  ^^^  ^aid  Sheriff  by  the  said  Chamberlain,  and  before  the  sale  of  the  said  real  propCT- 
payment  of  ty,  upoH  the  payment  to  the  said  Sheriff  or  Chamberlain  of  the  said  rates  vnih  the  in- 
^!?^St'th^?e-  crease  of  ten  per  cent  thereon,  and  all  costs  and  charges  incurred  by  the  non-payment 
on,  and  au  thereof ;  and  if  the  said  real  property  shall  have  been  sold  by  the  said  Sheriff,  then  upon 
the  payment  to  the  purchaser  thereof  of  the  amount  paid  by  him  for  such  purchase, 
with  the  addition  of  twenty  per  cent  thereon :  Provided  always,  that  in  such  last 
mentioned  case,  the  owner  or  owners  of  such  real  property  shall  redeem  the  same 
within  the  period  of  one  year  after  the  sale  thereof  as  aforesaid. 
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XXVI.  And  be  it  enacted,  That  all  Proprietors,  Lessees  and  others  who  shall  let  for 
rent  premises  within  the  said  City  or  Liberties,  for  a  term  of  years  or  from  year  to  year, 
shall,  themselves,  as  well  as  the  occupiers  of  such  premises,  be  liable  and  responsible  for 
the  rates  and  assessments  assessed  upon  such  premises,  and  such  assessment  shall  and 
may  be  recovered  from  the  said  Proprietors,  Lessees  and  others,  whenever  the  Tenants 
or  Lessees  shall  have  left  the  said  premises  before  a  Warrant  of  distress  according  to 
Law  could  be  issued  for  the  same. 

XXVn.  And  be  it  enacted,  That  no  person  or  persons  being  otherwise  qualified  to 
vote  at  any  election  of  an  Alderman  or  Common  Councilman  for  the  said  City  shall  be 
disqualified  from  voting,  by  reason  of  such  person  or  persons  being  only  a  boarder  or 
lodger  in  the  said  City  or  Liberties  thereof. 

XXVIIL  And  be  it  enacted,  That  three  members  of  the  Court  for  the  correction  of 
the  lists  of  voters  for  the  election  of  Aldermen  and  Common  Councilmen  of  the  said 
City,  shall  form  a  quorum  of  the  said  Court,  and  have  all  the  powers  and  authorities 
that  are  now  by  law  vested  in  and  exercised  by  the  said  Court  as  heretofore  established. 


Duty  of  Re- 
corder with 
respect  to  li- 
censing inn- 
keepers. 


Proviso. 


ActSV. 
cited. 


XXIX.  And  be  it  enacted.  That  when  and  so  soon  as  a  Recorder  shall  be  appoint- 
ed, after  any  sitting  of  the  Recorder's  Court  for  the  said  City,  he  shall  discharge  the 
duty  heretofore  discharged  by  the  Mayor  and  Aldermen  of  the  said  City  in  regard  to 
the  licensing  Innkeepers  within  the  said  City  and  Liberties,  and  the  determining  the 
sum  to  be  paid  by  such  Innkeeper  to  the  Inspector  of  Licenses  for  the  Home  District, 
which  said  License  shall  be  granted  in  the  manner  heretofore  adopted,  and  the  sum  to 
be  paid  therefor  shall  be  paid  by  the  said  Inspector  of  Licenses  to  the  Chamberlain  of 
the  said  City  to  be  applied  to  the  uses  of  the  said  City :  Provided  always,  that  such 
payment  shall  not  be  made  to  the  said  Chamberlain  until  a  suiBcient  sum  of  money  shall 
have  been  received  by  the  Receiver  Greneral,  under  the  provisions  contained  in  the 
fourth  section  of  an  Act  passed  in  the  eighth  year  of  the  Reign  of  Her  present  Majesty, 
'^^  intituled,  An  Act  to  provide  for  the  payment  of  claims  arising  out  of  the  rebellion  and 
invasion  in  Upper  Canada,  and  to  ajypropriate  the  duties  on  Tavern  Licenses  to  local  pur- 
poses, to  pay  off  the  debentures  in  the  said  Act  mentioned. 


Powers  of 
Mayor  and 
Aldermeowih 
respect  to  dis- 
orderly con- 
dact  m  houses 
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XXX.  And  be  it  enacted,  That  the  Mayor  and  two  Aldermen  of  the  said  City,  or 
any  three  or  more  Aldermen  of  the  said  City,  shall  have  full  power  and  authority  upon 
complaint  made  to  them  or  any  one  of  them  upon  oath,  of  any  riotous  or  disorderly 
conduct  in  the  house  of  any  Inn  or  Tavern-keeper  in  the  said  City,  to  enquire  summa- 
rily into  the  matter  of  such  complaint,  and  for  any  Aldermen  to  summon  such  Inn  or 
Tavern-keeper  to  appear  to  answer  such  complaint,  and  thereupon  it  shall  be  lawful 
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for  the  said  Mayor  and  two  Aldennen,  or  any  three  or  more  Aldermen  to  investigate 
the  same,  and  to  dismiss  the  same  with  costs  to  be  paid  by  the  complainant,  or  to  con- 
vict the  said  Inn  or  Tavern-keeper  of  having  a  riotous  or  disorderly  house,  and  to 
abrogate  the  License,  or  to  suspend  the  benefit  of  the  same  for  any  period  not  exceeding 
sixty  days  j  and  during  the  period  of  such  suspension  such  Inn  or  Tavern-keeper  shall 
lose  all  the  powers,  privileges  and  protection  that  would  otherwise  have  been  afforded 
him  by  his  said  License. 

XXXI.  And  be  it  enacted,  That  as  soon  as  the  Common  Council  of  the  said  City 
shall  assume  the  duties  and  the  payment  of  the  debt  contracted  by  the  Commissioners 
of  the  Macadamized  Roads,  and  assimie  the  duties  mentioned  in  the  fifty-seventh  sec- 
tion of  an  Act  passed  in  the  third  year  of  the  Reign  of  Queen  Victoria,  intituled. 
An  Act  to  repeal,  alter  and  amend  the  laws  now  in  force  for  the  regvlation  of  the 
several  Macadamized  Roads  within  this  Province,  it  shall  and  may  be  lawful  for 
the  said  Common  Council  to  erect  and  build  such  ToU-Gates  at  the  various  approaches 
to  the  City,  as  they  shall  think  necessary  and  expedient,  and  from  time  to  time  pass 
By-laws  for  the  regulation  and  management  of  the.  same,  and  for  the  imposing,  and 
levying,  and  collecting  Tolls  thereat ;  which  said  Tolls  when  so  collected  shall  be  paid 
to  the  Chamberlain  of  the  said  City  for  the  uses  of  the  said  City :  Provided  always, 
that  in  the  event  of  the  Conamon  Council  obtaining  possession  of  the  said  Macadami- 
zed Roads  situate  within  the  said  City,  it  shall  not  be  lawfiil  for  the  Commissioners  afore- 
said to  erect  or  cause  to  be  put  upon  the  said  Roads  any  Toil-Gate  within  a  less  dis- 
tance than  three  miles  from  the  boundaries  or  Liberties  of  the  City  of  Toronto. 

XXXII.  And  be  it  enacted.  That  it  shall  and. may  be  lawfiil  for  the  Mayor,  Alder- 
men and  Commonalty  of  the  City  of  Toronto  to  purchase  a  parcel  or  tract  of  land  to 
be  called  the  Industrial  Farm  of  the  City  of  Toronto,  not  less  than  two  hundred 
acres  in  extent  within  such  convenient  distance  as  they  may  deem  expedient,  not  more 
than  ten  miles,  and  to  erect  or  build  thereon  such  houses,  buildings,  yards  and  other 
enclosures  as  may  be  deemed  proper  for  the  purposes  of  this  Act. 

XXXIII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  Mayor,  Alder-  CouncU  may 
men  and  Commonalty  of  the  said  City  to  hiake  Laws,  By-laws,  Rules,  Regulations  and  ^^^trnfiig  the 
Ordinances  touching  and  concerning  the  management,  government,  reclaiming,  disci-  "f*"*^*^,^'^' 
pline,  labour  and  employment,  control  and  necessary  correction,  restraint  and  punish-  to  w"k°on'Ae 
ment  of  all  persons  committed  or  sent  there  to  work  or  labour  either  in  the  field  or  '"**  ^*""' 
otherwise,  or  for  any  other  purpose  contemplated  by  this  Act. 


When  Coan- 
cil  shall  as- 
sume payment 
of  debt  con- 
tracted by 
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ers of  maca- 
damized roads, 
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City. 

ActofU.C.3 
Vict  c.  53. 

Proviso, 


Council  may 
purchase  "  In- 
dustrial iarm." 


XXXIV.  And  be  it  enacted,  That  any  such  Farm  with  all  the  buildings,  erections 
and  improvements  so  to  be  purchased  as  aforesaid  shall,  with  regard  to  jurisdiction  only, 
be  deemed  and  taken  to  be  within  the  Liberties  of  the  said  City  of  Toronto,  and  with- 
in the  jurisdiction  thereof  for  all  the  purposes  aforesaid, 

XXXV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Mayor  or  Re- 
corder, or  any  two  Magistrates  of  the  said  City,  to  commit  to  hard  Jabour  at  or  send  to 
the  said  Industrial  Farm,  under  such  regulations  as  shall  be  established  as  aforesaid,  any 
or  such  description  of  persons  as  may  by  By-laws  of  the  said  Council  from  time  to 
time  be  adopted  or  declared  expedient  or  necessary. 
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An  Act  to  alter  and  amend  the  Act  of  Incorporation  of  the  Town  of 
Cobourg. 

[9th  June,  1846,] 

WHEREAS  it  is  expedient  to  alter  and  amend  the  law  relating  to  the  qualification 
of  persons  voting  at  any  ftiture  election  for  the  members  of  the  Board  of  Police  ^^^*^^^^ 
of  the  Town  of  Cobourg,  in  the  Newcastle  District  of  Canada  West,  and  to  make 
other  amendments  in  the  Act  incorporating  the  said  Town :  And  whereas  the  several 
laws  now  in  force  relative  to  the  levying  and  collecting  rates  and  assessments  within 
this  Province,  have,  in  their  application  to  the  Town  of  Cobourg,  been  found  to  pro- 
duce well-founded  complaints  on  the  part  of  the  inhabitants  of  the  said  Town,  and 
it  is  therefore  exepedient  to  provide  for  the  more  equal  and  just  leveying  of  the  rates 
and  assessments  in  the  said  Town  ;  And  whereas  it  is  also  expedient  that  the  whole  of 
the  rates  and  assessments  rated  and  assessed  on  property  within  the  said  Town  should  ^ 
be  paid  and  applied  to  the  uses  of  the  said  Town,  the  said  Town  paying  to  the  funds 
of  the  Newcastle  District,  a  certain  yearly  sum,  as  the  just  proportion  which  the  said 
Town  ought  te  bear  and  pay  in  the  general  expenses  of  the  District :  And  whereas  it 
is  expedient  that  the  Statute  Labour  should  be  enforced  in  the  said  Town  or  commuted 
at  the  discretion  of  the  Board  of  Police,  the  present  law  regulating  the  same  not  being 
clearly  defined  in  the  Act  of  Incorporation  of  the  said  Town :  And  whereas  it  is  neces- 
sary to  increase  the  powers  of  the  Board  of  Police  for  the  more  efiectual  good  govern- 
ment of  the  said  Town :  Be  it  therefore  enacted  by4he  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  ^n  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada^  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  That  the  several  laws  now  in  force  relative  to  the  levying  and  collecting  AetoofU.c. 
rates  and  assessments  therein,  that  is  to  say :  an  Act  of  the  Legislature  of  Upper  Canada,  ^oeo^i^  V 
passed  in  the  fifty-ninth  year  of  the  Reign  of  His  late  Majesty  King  George  the  9  Geo.  4.  c.  3,' 
Third,  intituled,  Jin  Act  to  repeal  the  several  laws  now  in  force  relative  to  levying  and  S?^*reii'toir 
collecting  rates  and  assessments  tn  this  Province^  and  further  to  provide  for  the  more  equal  tA  the  Town  of 
and  general  assessment  of  lands  and  other  rateable  property  throughout  this  Province;  and  ^®^^'«' 
a  certain  other  Act  of  the  said  Legislature,  passed  in  the  sixth  year  of  the  Reign  of  His 
late  Majesty  King  Greorge  the  Fourth,  intituled.  An  Act  to  amend  and  make  pet^manent  a 
certain  Act  of  the  Parliament  of  this  Province,  passed  in  the  fifty-ninth  year  of  the  Reign 
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of  His  late  Majesty  King  George  the  Thirds  intUukd,  ^  An  Act  to  repeal  ik 
^  laws  now  in  force  relative  to  the  levying  and  collecting  rates  and  assessments  in  this 

*  Province,  and  further  to  provide  for  the  more  equal  and  general  assessment  of  lands  and 

*  other  rateable  property  throughout  this  Province,*  and  to  render  more  effectual  the  secerd 
laws  of  this  Province  imposing  rates  and  assessments  by  providing^  under  certain  restric- 
tionSf  for  the  levying  rates  and  assessments  by  a  sale  oj  a  portion  of  the  lands  an  which 
the  same  are  charged;  and  a  certain  other  Act  of  the  said  Legislature,  passed  in  the 
ninth  year  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  intituled,  An 
Act  to  amend  the  Assessment  Laws  of  tliis  Province,  so  far  as  the  said  Acts  relate  to  or 
affect  land  and  other  rateable  property  within  the  said  Town  of  Cobourg,  and  the  rates 
or  assessments  to  be  rated,  levied  or  collected  therein,  shall  be  and  they  are  hereby 
repealed,  save  and  except  only  so  far  as  the  same  Acts  respectively  may  have  repealed 
any  prior  Act  or  Enactment  affecting  or  concerning  the  land  or  property  within  the 
said  Town,  or  the  rates  or  assessments  to  be  rated,  levied  or  assessed  thereon  within 
the  said  Town. 

II.  And  be  it  enacted.  That  so  much  of  the  fourth  section  of  an  Act  of  the  said 
Legislature,  passed  in  the  seventh  year  of  the  Reign  of  His  late  Majesty  King  William 
the  Fourth,  intituled,  An  Act  to  establish  a  Police  in  the  Town  of  Cobourg,  and  to  defme 
the  limits  of  ihe  said  Town,  as  relates  to  the  qualification  of  voters  in  the  said  Town; 
and  also  so  much  of  the  sixth  section  of  the  said  Act  as  relates  to  the  period  of  the 
year  when  the  annual  elections  in  the  several  Wards  of  the  said  Town  shall  be  held; 
and  so  much  of  the  fourteenth  section  of  the  said  Act  as  relates  to  the  period  to  which 
the  President  and  members  of  the  said  Corporation  shall  hold  their  office ;  and  also  the 
eighteenth,  twentieth,  twenty-first,  twenty-second  and  twenty-third  sections  of  the 
said  Act,  and  so  much  of  the  twenty-sixth  section  of  the  said  Act  as  relates  to  the  Sta- 
tute Labour ;  and  also  the  twenty-eighth  and  twenty-ninth  sections  of  the  last  mentioned 
Act,  shall  be  and  the  same  are  hereby  repealed. 

III.  And  be  it  enacted.  That  in  lieu  of  the  payment  of  any  part  of  the  rates  or  assess- 
ments heretofore  payable  to  the  general  funds  of  the  Newcastle  District,  the  said 
Corporation  shall  sometime  in  the  month  of  January  in  each  and  every  year,  out  of 
the  monies  of  the  said  Town,  pay  to  the  Treasurer  of  the  Newcastle  District  for  the 
general  uses  of  the  said  District,  the  yearly  sum  of  one  hundred  and  twenty  pounds, 
the  first  payment  thereof  to  begin  and  be  made  some  time  in  the  month  of  January 
next  ensuing  the  passing  of  this  Act :  Provided  always,  that  nothing  in  this  Act  con- 
tained shall  extend  or  be  construed  to  extend  to  prevent  or  excuse  the  said  Town  from 
paying  to  the  general  funds  of  the  Newcastle  District,  all  such  sum  and  sums  of  money 
as  are  or  may  be  hereafter  collected  within  the  said  Town  for  or  on  account  of  the 
assessment  already  imposed  by  the  general  assessment  laws  of  this  Province,  and  due 
and  payable  by  the  inhabitants  of  the  said  Town  for  the  year  before  the  passing  of  this 
Act :  Provided  always,  that  when  and  so  soon  as  the  said  Newcastle  District  shall,  by 
any  Legislative  Enactment  passed  during  the  present  or  any  future  Session  of  the 
Legislature,  be  relieved  from  payment  of  the  expenses  of  the  Administration  of  Justice 
within  such  District,  or  from  any  part  thereof,  then  the  payment  of  the  said  sum  of 
one  hundred  and  twenty  pounds  so  to  be  paid  by  the  said  Town  of  Cobourg  to  the  said 
District  of  Newcastle  as  aforesaid,  or  such  part  thereof  as  shall  be  proportionate  to  the 
share  or  portion  of  such  expenses  whereof  the  said  District  shall  from  time  to  time  be 
relieved,  shall  cease  and  be  no  further  made. 

IV. 
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IV.  And  the  better  to  enable  the  said  Corporation  to  erect  a  suitable  Town-Hall  Corporation 
and  Market  Buildings,  and  build  public  sewers,  and  from  time  to  time  as  required  to  bSrow'^^m 
make  other  improvements  in  the  said  Town  for  the  comfort,  health,  and  general  wel-  2^*'**^' 
fere  of  the  said  Town,  Be  it  enacted.  That  it  shall  and  may  be  lawful  for  them  to 

borrow  from  time  to  time  sufficient  sums  of  money  for  those  purposes,  not  exceeding 
six  thousand  pounds,  from  any  person  or  persons  willing  to  advance  the  same  at  a  rate 
of  interest  not  exceeding  that  fixed  by  law ;  and  the  said  Corporation  are  hereby  autho- 
rized and  empowered  to  mortgage  or  place  in  security  the  property  of  the  said  Town, 
as  well  as  to  secure  the  rates  and  assessments  to  be  levied  and  collected  under  the  pro- 
visions of  this  Act,  to  the  person  or  persons  so  lending,  for  the  purpose  of  repaying 
the  same,  with  the  legal  interest  thereon,  in  such  manner  as  the  said  Corporation  may 
see  fit. 

V.  And  be  it  enacted.  That  from  and  after  the  first  day  of  January  next,  any  law  to  Out  of  what 
the  contrary  thereof  notwithstanding,  the  members  of  the  said  Corporation  shall  be  {h«  TotnI*the 
elected  annually  from  among  the  male  inhabitant  householders  of  the  said  Town,  of  membcreoftho 
the  full  age  of  twenty-one  years,  who  being  subjects  of  Her  Majesty  shall  be  freeholders  Sjfte^^Scted 
therein,  which  freehold  property  shall  be  valued  by  the  Assessor  or  Assessors  for  the  afiorut  Janua- 
Town  at  the  rental  or  annual  value  of  not  less  than  thirty  pounds  per  annum,  or  lease-  ^' 
holders  therein  holding  by  lease  made  for  a  term  of  seven  years  and  upwards,  and  who 

shall  pay  for  and  in  respect  of  any  property  by  him  or  them  held  as  aforesaid  within 
the  said  Town,  an  annual  rent  of  not  less  than  thirty  pounds ;  Provided  always,  that  ProTwo, 
any  buildings  erected  upon  any  leasehold  tenement  held  as  aforesaid  shall  be  valued 
with  such  tenement ;  and  where  both  shall  amount  to  the  annual  value  of  thirty  pounds 
or  upwards,  the  bond  fide  owner  thereof,  being  otherwise  qualified  as  aforesaid,  shall 
be  eligible  as  a  member  of  the  said  Corporation,  aAd  at  the  first  election  made  under 
the  authority  of  this  Act  the  Returning  Officers  respectively  shall  judge  of  the  qualifi- 
cation of  the  Candidates  respectively,  and  their  decision  shall  be  final ;  and  that  no 
person  shall  be  capable  of  holding  the  office  of  Member  of  the  said  Corporation  who    ' 
shall  not  have  been  resident  within  the  said  Town  for  the  space  of  five  years  or 
upwards  previous  to  his  election :  Provided  always,  that  no  person  shall  be  capable  of  Provwo. 
serving  as  a  member  of  the  said  Board  who  shall  be  a  Minister,  Priest  or  Ecclesiastic, 
or  Teacher  under  any  form  or  profession  of  religious  faith  or  worship, 

VL  And  be  it  enacted.  That  it  shall  and  may  be  lawfiil  for  the  inhabitants  at  their  Assessor  to  be 
Annual  Elections  to  elect  an  Assessor  at  each  Ward  within  the  said  Corporation,  being  ei^h^Wwd. 
an  inhabitant  of  the  ward  wherein  he  shall  be  elected  and  who  is  qualified  to  be  elected 
a  Member  of  the  said  Board  of  Police,  and  that  it  shall  be  the  duty  of  the  said  Assessors 
conjointly  to  take  the  assessment  of  the  said  Town  as  hereafter  established  by  law. 

VIL  And  be  it  enacted.  That  the  Assessors  to  be  so  as  aforesaid  elected,  shall  not  Valuation  to 
in  pursuance  of  the  duties  vested  in  them  and  imposed  upon  them  by  law,  base  their  ^^  ffon&M^ 
proceedings,  estimate  or  assessment  of  property  on  a  fancied  value  or  rental  thereof,  as 
has  heretofore  often  been  done,  but  that  the  said  Assessors  be  and  they  are  hereby 
required  to  determine  the  assessment  to  be  made  by  them  on  the  interest  of  the  actual 
value  of  the  property  assessed,  or  upon  the  actual  or  bond  fide  rent  thereof;  and  when   Rent 
property  to  be  assessed  is  in  the  occupation  of  the  proprietor  or  proprietors  thereof,  the 
said  Assessors  shall  be  and  they  are  hereby  required  to  determine  the  assessment  to  be 
paid  thereon  upon  and  according  to  the  rent  which  the  said  property  is  worth  and  would 

obtain 
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obtain  were  the  same  to  be  leased  by  the  said  proprietor  or  proprietors  tiieieof  attlie 
time  the  said  property  is  assessed. 

Penalty  for  w-  VIII.  And  be  it  enacted,  That  every  person  duly  qualified  who  shall  be  elected  to 
^"^iMfff  ^^^  office  of  Assessor  as  aforesaid  of  the  said  Town,  diall  accept  the  c^ce  to  which  be 
**  shall  have  been  so  elected,  or  shall,  in  default  thereof,  pay  to  the  Clerk  of  the  said 

Corporation  and  for  the  use  of  the  said  Town  a  fine  for  non-acceptance  thereof  of  ten 
pounds  ;  and  any  such  vacancy  shall  be  filled  up  by  a  new  election,  to  be  made  in  the 
manner  prescribed  for  the  new  election  of  Members  of  the  Board  of  Police  under  simi- 
lar circumstances. 

PoTthCTpen-  IX,  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Members  of 
h^l^bytLDj  the  Board  of  Police  of  the  said  Town,  at  a  meeting  or  meetings  of  the  said  Board,  com- 
67-uw.  posed  of  not  less  than  two-thirds  of  the  said  Board,  to  impose  by  By-law  a  penalty  not 
exceeding  one  hundred  pounds,  currency  of  the  said  Province,  on  any  Assessor  or  As- 
sessors of,  in  or  for  the  said  Town  or  any  Ward  thereof,  refusing  or  wilfully  neglecting 
to  attend  to,  perform  or  fulfil  the  duty  or  duties  which  he  or  they,  the  said  Assessor  or 
Assessors,  are  or  may  be  bound  and  required  by  law  to  attend  to,  perform  and  fulfil 

Who  shall  be       X.  And  be  it  enacted.  That  the  Members  of  the  Board  of  Police  and  the  Assessors 
c^noiion      of  the  said  Town  of  Cobourg,  at  the  periods  hereinafter  appointed,  shall  be  chosen  by 
and  AMet-       tlic  majority  of  votes  of  such  persons,  being  male  inhabitants  of  the  age  of  twen^-one 
years,  and  subjects  of  Her  Majesty  within  the  Ward  for  which  such  election  shall  be 
had,  as  shall  severally  be  possessed,  on  the  first  day  of  January  next  preceding  such 
election,  of  a  dwelling-house  within  the  said  Ward,  held  by  them  respectively  in  firee* 
hold,  or  for  a  term  of  years,  or  for  a  term  of  not  less  than  one  year,  the  annual  value 
whereof,  if  held  in  freehold  or  in  ground  rent  leases,  or  the  rent  paid  therefor  if  other- 
wise held,  shall  not  be  less  than  ten  pounds,  current  money  of  the  said  Province,  and 
who  shall  have  been  resident  within  the  said  Town  during  one  year  or  more  previous 
to  the  first  day  of  January  next  before  any  such  election,  and  who  shall  have  resided 
within  the  particular  Ward  for  which  such  election  shall  be  had,  not  less  than  three 
months  next  before  the  first  day  of  January  preceding  any  such  election,  and  who  shall 
have  been  rated  and  assessed  to  and  in  respect  of  the  rates  or  assessments  laid  under 
the  Laws  and  By-laws  in  force  on  the  first  day  of  January  next  preceding  any  such 
election  ;  and  part  of  a  dwelling-house  in  which  an  inhabitant  shall  reside  as  a  house- 
holder, and  not  as  a  boarder  or  lodger,  and  having  an  outer  door  by  which  a  separate 
communication  with  the  street  may  be  afforded,  shall  be  considered  a  dwelling-house 
within  the  meaning  of  this  enactment,  provided  the  annual  value  thereof,  or  the  rent 
paid  therefor  as  aforesaid,  be  not  less  than  ten  pounds,  current  money  aforesaid,  per 
annum,  and  every  male  person  as  aforesaid,  though  not  a  householder,  who  shall  have 
been  resident  in  the  said  Town  during  one  year  next  before  the  first  day  of  January 
preceding  any  such  election  of  Members  of  the  Board  of  Police,  and  of  the  Assessors, 
who,  individually,  or  jointly  as  a  co-partner  with  any  other  person  or  persons,  shall 
have  occupied  any  warehouse,  counting-house  or  shop,  within  any  of  the  said  Wards  of 
the  said  Town  during  three  months  next  before  the  first  day  of  January  preceding  such 
election,  and  shall  have  been  rated  for  not  less  than  one  year  in  respect  of  such  pre* 
mises  for  such  rate  or  assessment  as  aforesaid,  shall,  whether  the  year  for  which  he  mav 
so  have  been  rated  be  or  be  not  expired,  provided  the  rate  or  assessment  hr  that  year 
be  paid,  be  entitled  to  vote  at  the  election  of  Members  or  Assessors  to  be  had  in  the 

Ward 
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Ward  in  which  such  premises  shall  he  situated  :  And  provided  also,  that  no  such  in-  Piotwo. 
habitant,  householder  or  occupier  of  a  warehouse,  counting-house  or  shop,  within  the 
said  Town,  shall  he  entitled  to  vote  at  any  such  election  of  Memhers  or  Assessors,  un- 
less he  shall,  on  or  before  the  first  day  of  January  next  before  the  holding  of  any  such 
election,  have  paid  the  amount  of  all  rates  and  assessments  within  the  said  Town  that 
may  have  been  due  and  payable  by  him  up  to  the  first  day  of  January  next  before  the 
holding  of  any  such  election. 

XI.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  of  the  said  CouncU  may 
Town,  by  a  By-law  or  By-laws,  to  be  enacted  in  this  behalf,  to  make  provision  for  the  regbtmu^n  of 
making  of  lists  or  a  registration  of  all  persons  qualified  to  vote  at  elections  of  Members  ^^«"- 

of  the  Board  of  Police  and  other  Officers  in  the  said  Town,  whereby  the  right  to  vote 
at  such  elections  may  be  determined  ;  and  until  such  provision  shall  have  been  made 
by  such  By-law  or  By-laws,  every  person  desirous  of  voting  at  any  election  of  Members 
of  the  Corporation  as  aforesaid,  shall,  before  he  be  permitted  to  vote,  if  required  by 
the  Officer  or  person  holding  any  such  election,  or  by  any  person  qualified  to  vote  at 
the  same,  make  oath  to  the  particulars  of  his  qualification,  and  that  he  has  not  before 
voted  at  such  election :  which  oath  the  Officer  or  person  holding  such  election  is  hereby 
authorized  and  required  to  administer. 

XII.  And  be  it  enacted.  That  after  provision  shall  have  been  made  by  a  By-law  or  Certificate  of 
By-laws  as  aforesaid,  for  the  making  of  lists  or  a  registration  of  persons  qualified  to  S*b^^^uced 
vote,  whereby  the  right  in  individuals  to  vote  may  be  determined  as  aforesaid,  every  by  votew  after 
person  desirous  of  voting  at  any  election  of  a  Member  or  Members  of  the  said  Board  of  J.^^^  "«"*»* 
Police,  and  of  an  Assessor  or  Assessors  as  aforesaid,   shall,  before  he  be  permitted  to 

vote,  produce  a  certificate  under  the  hand  of  the  proper  Officer  of  his  qualification,  pur- 
suant to  any  such  By-law,  and  shall,  if  required  by  the  Officer  or  person  holding  such  • 
election,  or  by  any  person  qualified  to  vote  at  the  same,  take  the  following  oath,  which 
the  said  Officer  or  person  holding  such  election  is  hereby  authorized  and  required  to 
administer,  that  is  to  say  : 

"  I  do  swear,  that  I  am  the  person  described  in  the  Certificate  that  I  now  produce, 
"  and  that  I  have  not  before  voted  at  this  election  :     So  help  me  God. " 

XIII.  And  be  it  enacted.  That  if  any  person  shall  knowingly  swear  falsely  as  to  any  Faiseiweanog 
of  the  particulars  of  his  alleged  qualification,  in  pursuance  of  the  next  preceding  section  «>^  P^^Jwor. 
of  this  Act,  or  if  he  shall  knowingly  swear  falsely  in  taking  the  oath  prescribed  by  the 

next  preceding  section  of  this  Act,  he  shall  be  deemed  guilty  of  wilful  and  corrupt 
perjury,  and  suffer  the  pains  and  penalties  provided  by  law,  in  cases  of  wilfiil  and  corrupt 
perjury. 

XrV-  And  be  it  enacted.  That  persons  entitled  to  vote  at  the  election  of  Members  in  what  Ward 
as  aforesaid,  shall  vote  within  the  particular  Ward,  in  which  the  property  constituting  «J^^*o"*^^»i* 
their  qualification  to  vote  shall  be  situated,  and  not  otherwise ;  and  if  any  such  person 
shall  be  possessed  of  property  entitling  him  to  vote  in  two  or  more  Wards,  he  shall  be 
entitled  to  vote  in  that  Ward  only  in  which  he  may  reside. 

XV.  And  be  it  enacted.   That  the  first  election  of  Members  and  Assessors  under  Time,  of  fin* 

this  Act,  shall  be  holden  on  the  third  Monday  in  July  next,  after  the  passing  of  this  *^^nrd!!^ 

Act,  ^"-  ^^ 
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Act,  and  that  the  Members,  and  Assessors  of  the  said  Corporation,  so  chosen  as  afore- 
said, shall  remain  in  oflBce  until  the  second  Monday  in  January  next,  and  until  a  new 
Board  shall  be  chosen  and  formed  according  to  the  provisions  of  this  Act  And  that 
on  the  second  Monday  of  January,  in  every  year  thereafter,  an  election  shall  be  holden 
in  each  Ward  of  the  said  Town  of  Cobourg,  for  choosing  Members  of  the  said  Corpo- 
ration, as  well  as  Assessors,  according  to  the  general  provisions  of  the  Act  of  Incorpo- 
ration hereby  amended,  and  that  the  Members  and  Assessors  of  the  said  Corporatton, 
to  be  elected  on  the  third  Monday  in  July  next,  shall  hold  office  only  until  the  second 
Monday  in  January  next,  or  until  a  new  Board  be  formed  as  aforesaid 

XVI.  And  be  it  enacted.  That  the  said  Corporation  of  Cobourg  shall  have  full  power 
and  authority  from  time  to  time  to  make,  revise,  alter  and  amend,  administer  and  en- 
force, such  By-laws  as  they  may  deem  proper  for  making,  opening  and  widening,  gra- 
velling, flagging,  paving,  pitching,  levelling,  raising,  repairing,  mending,  lighting,  ma- 
cadamizing and  cleaning  any  of  the  streets,  squares,  alleys,  lanes,  walks,  side-walks, 
cross-walks,  roads,  highways,  bridges  and  sewers  now  laid  out  or  erected,  or  that  may 
hereafter  be  laid  out  or  erected  within  the  limits  of  the  said  Town ;  to  regulate  or  res- 
train cattle,  horses,  sheep,  goats,  swine  and  other  animals,  geese  and  other  poultry,  from 
running  at  large  within  the  limits  of  the  said  Town ;  and  to  prevent  and  regulate  the 
running  at  large  of  dogs,  and  to  impose  a  reasonable  tax  upon  the  owners  or  possessors 
thereof;  to  regulate  or  prevent  the  encumbering  or  injuring  of  the  streets,  squares, 
lanes,  walks,  side-walks,  cross-walks,  roads,  highways,  bridges,  with  any  wheel-barrows, 
carts,  carriages,  lumber,  stone  or  other  materials  whatsoever ;  to  prevent  the  selling  or 
vending  by  retail  in  the  public  highways,  any  meat,  vegetables,  fruit,  cakes,  cider,  beer 
or  other  beverage  whatsoever ;  to  prevent  the  sale  of  any  strong  or  intoxicating  drink 
to  any  child,  apprentice  or  servant  without  the  consent  of  his  legal  protector ;  to  pre- 
vent the  immoderate  riding  or  drivmg  of  horses  or  other  cattle  in  any  of  the  public 
highways  of  the  said  Town ;  to  prevent  the  leading,  riding  or  driving  of  horses   upon 
the  side- walks  of  the  streets  or  other  improper  places ;  to  prevent  or  regulate  bathing 
and  swimming  in  and  about  the  docks,  wharves,  slips  and  shores  in  front  of  the  limits 
of  the  said  Town  ;  to  suppress  tippling  houses  and  restrain  persons  from  keeping  the 
same;  to  enforce  the  due  observance  of  the  Sabbath ;  to  prevent  the  excessive  beating 
or  other  inhuman  treatment  of  horses,  cattle  or  other  beasts  on  the  public  highv^ays  of 
the  said  Town ;  to  regulate  or  suppress  all  public  billiard  tables,  roulette  tables,  horse 
racing,  as  well  as  any  species  of  gambling  and  gambling  apparatus  whatsoever;  and  to 
regulate  and  licence  all  theatres  kept  for  profit ;  and  persons  exhibiting  for  gain  or 
profit,  any  wild  beasts,  puppet-show,  wire  dance,  circus  riding,  or  any  other  idle  acts  or 
feats  which  common  showmen,  circus  riders  or  mountebanks  or  jugglers  usually  prac- 
tice or  perform,  and  to  limit  the  number,  and  to  provide  for  the  purpose  of  licensing 
the  same ;  to  regulate  and  prevent  the  firing  of  guns,  pistols  and  other  fire-ams,   and  to 
prevent  the  firing  of  squibs  and  crackers ;  to   regulate  or  prevent  the  erection  of 
slaughter  houses  or  tanneries ;  to  abate  or  cause  to  be  removed  any  nuisances  within 
the  limits  of  the  said  Town  ;  to  regulate  victualling-houses,  and  all  houses  where  fruit, 
oysters,  clams  or  victuals  may  be  sold  to  be  eaten  or  drunk  therein,  and  all  other  places 
for  the  reception  and  entertainment  of  the  public,  and  to  limit  the  number  of  them, 
and  to  provide  for  the  proper  licensing  of  them  at  such  rates  as  to  the  said  Corporation 
may  seem  expedient,  the  proceeds  of  such  licenses,  except  Tavern  licenses,  to  form 
part  of  the  public  funds  of  the  said  Town,  and  to  be  disposed  of  in  such  manner  as  to 
the  said  Corporation  may  seem  meet  for  the  benefit  of  the  said  Town ;  any  law  or  usag^ 
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of  tiiis  Province  to  the  contraiy  notwithstandiDg ;  to  regulate  the  place  and  manner  of  CorpmtioB 
selling  and  weighing  hay,  and  ttie  selling  pickled  and  other  fish ;  to  restrain  and  regu-  £w^  foJ^iS* 
late  the  purchase  of  butchers'  meat  and  fish  by  persons  called  runners  and  hucksters ;  purpoBes  eon- 
to  regulate  the  weighing  and  measuring  of  coal,  cord  wood  and  other  fuel,  salt  and  ^^^gl 
hme,  exposed  for  sale  in  any  part  of  the  Town  ;  to  regulate  and  assize  the  price  of  T^""®? ^"^ 
bread,  and  to  provide  for  the  seizure  and  forfeiture  of  bread  baked  contrary  thereto ;  to  bourg.^  ^ 
regulate  the  vending  of  meat,  vegetables  and  fruit ;  to  regulate  the  present  Market  or 
any  other  Market  that  may  be  hereafter  erected  in  the  said  Town ;  to  regulate  and  en- 
force the  erection  of  party  walls ;  to  provide  for  the  permanent  improvement  of  the 
said  Town  in  all  matters  whatsoever,  as  well  ornamental  as  useftil ;  to  enforce  the 
sweeping  and  cleaning  of  chimnies,  and  to  regulate  the  dimensions  of  chimnies  here- 
after to  be  built,  and  to  regulate  one  or  more  Fire  Companies;  to  regulate  and  require 
the  safe  construction  of  deposits  for  ashes,  and  to  regulate  the  manner  of  depositing 
and  keeping  ashes  at  the  time  they  are  taken  from  the  fire-places  and  stoves ;  to 
regulate,  remove  or  prevent  the  construction  or  erection  of  any  fire-places,  hearth  or 
chimney,  stove,  stove-pipe,  oven,  boiler,  kettle  or  apparatus,  used  in  any  house,  building, 
manufactory  or  business,  which  may  be  dangerous  in  causing  or  promoting  fires  ;  to 
regulate  the  keeping  and  transporting  of  gunpowder  or  other  combustible  or  dangerous 
materials,  and  the  use  of  light  and  candles  in  livery  and  other  stables ;  to  regulate  or 
prevent  the  carrying  on  of  manufactories  dangerous  in  causing  or  promoting  fire ;  to 
regulate  the  conduct  of  inhalntants  at  fires ;  to  provide  for  the  keeping  of  fire-buckets, 
ladders  and  fire-hooks,  and  the  making  them  a  part  of  the  real  property  to  which  they 
are  attached  ;  to  erect,  preserve  and  regulate  public  cisterns  and  other  conveniences  for 
the  stopping  or  preventing  fires ;  to  provide  for  the  preservation  of  property  exposed 
at  fires,  and  to  prevent  goods  and  other  effects  from  being  purloined  thereat ;  to  adopt 
and  establish  all  such  other  regulations  for  the  preservation  from  and  suppression  of 
fires,  and  the  pulling  down  of  adjacent  houses  for  such  purposes  as  they  may  deem  ne- 
cessary or  expedient  to  provide  for  the  security  of  the  public  and  of  the  property  of 
the  said  Town ;  to  establish  and  regulate  a  Town  watch  and  prescribe  the  powers  of 
Watchmen;  to  license  and  appoint, by  warrant  under  the  common  seal  of  the  said 
Town,  or  otherwise,  such  and  so  many  inferior  officers  other  than  those  mentioned  in 
this  Act,  as  shall  from  time  to  time  be  found  necessary  or  convenient  to  enforce  and 
execute  such  By-laws  and  Regulations  as  may  hereafter  be  made  by  the  said  Corpora- 
tion, and  to  displace  all  or  any  of  them  as  often  as  the  said  Corporation  of  the  said 
Town  shall  think  fit ;  to  regulate  the  management  and  provide  for  the  security  of  the 
public  property  of  the  said  Town ;  to  establish  or  regulate  one  or  more  pounds ;  to  di- 
rect the  returning  of  bills  of  mortality,  and  to  impose  penalties  on  physicians,  sextons 
and  others,  for  default  in  the  premises ;  to  regulate  the  Police  of  the  Town ;  to  pre- 
serve the  wells,  pumps  and  cisterns,  and  to  provide  for  the  supply  of  good  and  whole- 
some water  for  the  said  Town,  and  to  prevent  the  waste  of  water ;  to  regulate  the 
bonds,  recognizances  and  other  securities  to  be  given  by  the  Municipal  Officers  for  the 
faithfiil  discharge  of  their  duties,  and  the  amount  for  which  the  same  shall  be  taken ; 
to  inflict  reasonable  penalties  and  fines  for  the  refusing  to  serve  in  any  Municipal  office 
when  duly  elected  or  appointed  thereto,  andYor  the  infringement  of  any  and  every  law 
of  the  said  Town ;  to  regulate  the  time  and  place  of  holding  elections  for  such  Muni- 
cipal Officers  as  are  elective ;  to  impose  and  provide  for  the  raising,  levying  and  collec- 
ting annually  for  the  use  of  the  said  Town  by  a  tax  on  the  real  and  personal  property 
in  the  said  Town,  a  sum  of  money  the  better  to  enable  them  to  carry  into  effect  fully 
the  powers  hereby  invested  in  them ;  provided  that  such  tax  on  real  property  shall  not 
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exceed  in  one  year  one  shilling  and  three  pence  in  the  pound  upon  the  aasessed  anntiai 
value  of  property  lying  and  being  within  the  limits  of  the  tuiS  Town,  and  three  pence 
in  the  pound  upon  the  assessed  value  of  personal  property  according  to  the  value  as 
hereins^r  provided ;  and  to  impose  a  duty  or  duties  by  a  By-law  or  By-laws  on  all 
grocers,  bakers,  butchers,  hucksters,  livery  stable  keepers  or  carters  within  the  said 
Town ;  on  all  manufactories  carried  on  or  exercised,  or  in  operation  within  the  said 
Town ;  on  all  grist  and  flour  mills,  brewers,  and  disllllors;  on  all  soap  and  candle  fac- 
tories ;  on  all  ball  alleys  and  other  means  of  gambling,  and  on  all  tanneries  and  slaugh- 
ter houses  within  the  said  Town ;  and  to  assess  the  proprietors  of  real  property  for 
such  sum  or  sums  as  may  at  any  time  be  necessary  to  defray  the  expenses, of  making 
or  repairing  any  common  sewer  in  any  public  street  or  highway  within  the  said  Town, 
and  immediately  in  front  of  such  real  property  respectively ;  and  to  regulate  the  mode 
in  which  such  assessments  shall  be  collected  and  paid,  and  to  make  a  By-law  or  By- 
laws for  assessing  the  inhabitants  residing  in  any  particular  street,  or  lane,  square  or 
section  of  the  Town,  in  any  sum  or  sums  necessary  to  meet  the  expense  of  sweeping 
and  watering  the  said  street,  lane,  square  or  sectiou  of  the  said  Town,  provided  that  not 
less  than  two-thirds  of  the  said  inhabitants  residing  as  aforesaid  in  such  said  street,  lane, 
square  or  section,  shall  have  first  prayed  or  demanded  to  have  the  same  swept  or 
watered ;  and  provided  also,  that  the  said  assessment  shall  in  no  case  exceed  the  amount 
of  three  pence  in  the  pound ;  and  generally  to  make  all  such  laws  as  may  be  necessary 
and  proper  for  carrying  into  execution  the  powers  hereby  vested  or  hereafter  to  be  vested 
in  the  said  Corporation  or  in  any  department  or  office  thereof,  for  the  peace,  welfare, 
safety  and  good  government  of  the  said  Town,  as  they  may  from  time  to  time  deem 
expedient ;  such  laws  not  being  repugnant  to  t-v's  Act  or  the  general  laws  of  this  Pro- 
Provided  always,  that  no  person  shan  ue  subject  to  be  fined  more  than  five 
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pounds  for  the  breach  of  any  By-law  or  regulation  of  the  said  Town,  and  in  default  of 
payment  of  such  fine,  and  of  a  sufficient  distress  being  found  for  collection  thereof,  to 
be  imprisoned  in  the  Common  Gaol  of  the  said  Newcastle  District  for  a  period  of  not 
more  than  thirty  days. 

XVIL  And  be  it  enacted,  That  if  any  person  or  persons  licensed,  rated  or  assessed  as 
in  manner  herein  directed  shall  refuse  or  neglect  to  pay  the  duties,  licenses,  rates  or 
assessments  charged  upon  him,  her  or  them,  for  the  space  of  fourteen  days  next  after 
such  duties,  licenses  or  rates  shall  be  due  and  demanded  by  the  Collector  of  the  Town, 
it  shall  and  may  be  lawful  for  the  said  Collector  to  apply  to  the  President  or  acting 
President  of  the  Corporation  for  a  Warrant,  to  the  High  BailiflTor  any  Constable  of  the 
said  Town,  to  enter  into  the  house  or  houses,  or  other  dwellings  or  premises,  of  such 
person  or  persons  and  seize  and  take  possession  of  his,  her  or  their  goods  and  effects, 
whether  in  the  Ward  in  which  the  assessed  property  is  situate  or  elsewhere  in  the  said 
Town ;  which  Warrant  the  President  or  acting  President  of  the  said  Corporation  is 
hereby  authorized  to  grant  upon  a  certificate  signed  and  sworn  to  by  such  Collector,  of 
a  demand  of  such  duty,  license  or  rate  having  been  made  and  of  such  person  or  persons 
being  in  arrear  to  the  amount  stated  in  such  certificate ;  and  if  such  duty,  license,  'rate 
or  assessment  shall  not  be  paid  within  five  days  next  after  such  seizure,  the  said  Col- 
lector is  hereby  authorized  to  sell  at  public  auction  at  such  place  as  may  be  proper,  such 
part  of  the  said  goods  and  effects  as  shall  be  sufficient  to  pay  the  said'  rates  and  assess- 
ments, with  the  costs  and  charges  attending  such  seizure  and  sale,  returning  the  over- 
plus, if  any,  to  the  owner. 
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XVIIL  And  be  it  enacted,  That  a  majority  of  the  said  Board  of  Police  shall  be  a  Quofum  of 
Quorum  for  the  dispatch  of  business :    Provided  always,  that  a  smaller  number  may  ^«B««^fl»- 
adjoum  from  time  to  time,  and  are  hereby  authorized  to  compel  the  attendance  of  absent 
Members  in^^uch  manner  and  under  such  penalties  as  may  be  provided  by  any  Act  of 
the  said  Board. 

XIX.  And  be  it  enacted,  That  it  shall  and  may  be  lawftil  to  and  for  any  one  of  Mcmbew  of 
the  Members  of  the  said  Board  of  Police,  individually,  to  order  the  immediate  appre-  t^t^^uh"" 
hension  of  any  drunken  or  disorderly  or  riotous  person  or  persons  whom  he  shall  find  f®^^"  p?J^o™ 
disturbing  the  peace  within  the  limits  of  the  said  Town,  and  to  confine  him  or  her  in  a  "*  ^  *"  y- 
watch-house,  lock-up  house  or  the  jail,  in  order  that  such  person  may  be  secured  until 

he  or  she  can  be  brought  before  the  Board  to  be  dealt  with  according  to  law,  or  may 
give  bail  for  his  or  her  appearance  before  the  Board,  if  such  member  ordering  the  ap- 
prehension shall  think  fit  to  take  bail  in  such  manner  as  bail  is  given  in  by  offenders 
before  a  Justice  of  the  Peace. 

XX.  And  be  it  enacted.  That  any  rate  or  assessment  with  which  any  real  estate  From  whom 
within  the  said  Town  may  be  legally  rated  or  assessed,  shall  and  may  be  exacted  and  JJJ^v^.*** 
recovered  either  from  the  owner  of  the  real  property  so  rated  or  assessed,  or  from  any 

person  occupying  the  same  or  any  part  thereof,  either  as  a  tenant  or  otherwise ;  and 
when  any  such  rate  or  assessment  shall  be  paid  by  any  tenant,  not  bound  to  make  such 
payment  by  the  lease  or  other  agreement,  under  which  he  holds  or  occupies  such  real 
estate,  such  tenant  shall  have  the  right  to  deduct  the  sum  so  paid  by  him  from  the  rent 
payable  by  him,  in  respect  of  the  enjoyment  or  occupation  of  the  real  estate  so  rated 
or  assessed. 

XXI.  And  be  it  enacted.  That  for  the  purpose  of  raising  funds  to  provide  fi}r  the  Money  may 
purchase  of  any  real  estate  for  the  use  of  the  said  Town, — ^for  building  a  Market-house  ^,S^/^ 
or  other  public  building  for  the  said  Town, — ^for  procuring  Fire  Engines, — for  the  se-  ■<». 
curing,  raising  or  paying  any  monies  that  may  be  borrowed  under  the  authority  of  this 

Act,  and  the  interest  of  such  monies,  and  for  all  other  purposes  deemed  expedient  and 
necessary  by  the  said  Corporation  for  the  welfare  and  improvement  of  the  said  Town, 
it  shall  and  may  be  lawful  for  the  said  Corporation  to  levy  an  assessment  upon  all  and 
every  person  who  shall  inhabit,  hold,  use  or  occupy  any  house,  shop,  or  warehouse, 
building,  or  piece  or  parcel  of  land,  being  a  separate  tenement,  situate,  lying  and  being 
within  the  said  Town  of  Cobourg,  according  to  the  value  thereof  respectively,  to  be 
ascertained  in  manner  hereafter  mentioned ;  and  the  time  for  such  yearly  rate  or  assess- 
ment for  the  present  year,  shall  be  the  first  Monday  in  August,  in  the  year  of  Our 
Lord,  one  thousand  eight  hundred  and  forty  six,  and  shall  end  on  the  day  next  preceding 
the  second  Monday  in  January  then  next,  and  in  each  year  ensuing,  both  days  in- 
cluded, and  the  time  for  which  every  future  yearly  rate  shall  be  so  rated  and  assessed, 
shall  commence  from  the  period  at  which  the  time  for  the  last  rate  ended. 

XXII.  And  be  it  enacted.  That  the  rate  or  rates  as  aforesaid  shall  all  be  raised,  levied  what  chattel 
or  assessed  upon  the  owners  or  possessors  of  the  following  chattel  property,  that  is  to  |^*)!^^i^ie^^nd 
say :  stone  horses  kept  for  the  purpose  of  covering  mares,  or  other  horses  of  the  age  at  what  tiXM. 
of  three  years  and  upwards ;  horned  cattle ;  phsetons,  carriages,  gigs,  wagons,  sleighs 

and  other  carriages  kept  for  pleasure  only,  according  to  the  value  thereof,  ascertained 
in  manner  hereinafter  mentioned :    Provided  always,  that  nothing  in  this  Act  contained 
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shall  extend  or  be  construed  to  extend  to  any  house,  lands,  property,  goods,  effects, 
matters  or  things  herein  mentioned  or  enumerated,  which  shall  belong  to,  or  be  in  ac- 
tual possession  of  Her  Majesty,  Her  Heirs  or  Successors,  unless  the  same  shall  be  actually 
leased  to  individuals,  nor  to  any  churches,  places  of  public  worship,  or  burying  grounds. 

XXIII-  And  be  it  enacted.  That  the  value  of  all  such  houses,  shops,  warehouses, 
buildings,  gardens,  grounds,  lands,  tenements,  and  parts  and  portions  thereof,  being 
separate  tenements  as  aforesaid,  shall  be  rated  according  to  the  real  or  full  yearly  value 
thereof,  which  said  yearly  value  shall  be  ascertained  by  the  Assessor  or  Assessors  for 
the  Town  to  be  appointed  as  hereinafter  provided. 

Groondat-  XXIV.  And  be  it  enacted.  That  any  lot  or  parcel  of  ground  whereon  any  house  or 

b^df  ^  h  w    ^^^^^  building  to  be  valued  as  aforesaid,  is  situate,  and  being  held  therewith  as  the  same 
TBiued''  ^^    tenement,  shall  be  assessed  and  valued  with  the  house  or  building  thereon. 


Annual  Talne 
bofw  tobe 
oompoted. 


Valoe  pat  on 
eeitain  ehattel 
property. 


CoUectAnto 
be  appointed. 


to 
be  swomt 


Duties  of  As- 
iiessors  in  ma- 
king the  valu- 
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XXV.  And  be  it  enacted.  That  the  possessors  or  owners  of  the  said  horses,  cattle 
and  carriages  hereinbefore  mentioned,  shall  not  be  rated  in  respect  thereof  as  hereinbefore 
mentioned,  but  the  same  shall  be  valued  according  to  the  certain  fixed  rates  following, 
that  is  to  say  :  every  stone  horse,  kept  for  the  purpose  of  covering  mares  for  hire  or 
gain,  at  two  hundred  pounds  value  ;  every  other  horse,  mare  or  gelding,  above  the  age 
of  three  years,  at  ten  pounds  value ;  milch  cows,  and  other  hom^  cattle,  above  the  age 
of  four  years,  at  three  pounds  value ;  every  carriage  with  four  wheels,  drawn  by  two 
or  more  horses,  kept  for  pleasure  only,  at  fifty  pounds  value  ;  every  phaeton  or  other 
open  carriage,  drawn  by  one  horse,  and  kept  for  pleasure  only,  at  twenty-five  pounds 
value ;  every  two  horse  sleigh,  kept  for  pleasure  only,  at  fifteen  pounds  value  ;  and 
every  one  horse  slefgh,  kept  for  pleasure  only,  at  seven  pounds  ten  shillings  value. 

XXVI.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Corporation  of 
the  said  Town  from  time  to  time  to  appoint  one  or  more  fit  and  discreet  person  or  pe^ 
sons,  inhabitant  householder  or  householders  of  the  said  Town,  to  be  Collector  or  Col- 
lectors for  the  said  Town. 

XXVII.  And  be  it  enacted,  That  every  Assessor  of  the  Town,  before  entering  upon 
his  duties  as  such  Assessor,  shall  be  first  sworn  by  the  President  or  acting  President  of 
the  Corporation  of  the  said  Town,  well,  faithfully  and  impartially  to  perform  and  fulfil 
his  duties  as  Assessor  to  the  best  of  his  knowledge  and  ability,  which  said  oath  the 
President  or  acting  President  of  the  said  Corporation  is  hereby  authorized  to  administer. 

XXVIII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Assessor  or  Assessors  of 
the  said  Town,  in  each  and  every  year,  to  make  such  valuation  as  aforesaid  within  one 
month,  or  such  further  term  as  the  Board  of  Police  may  allow,  on  the  requisition  of  the 
President  or  acting  President  of  the  said  Corporation,  in  pursuance  of  any  resolution  of 
the  said  Corporation  authorizing  any  such  valuation  as  aforesaid  ;  and  also  to  leave  for 
every  person  or  persons  so  rated,  whether  he  or  she  or  they  shall  reside  within  the 
Ward  in  which  such  property  is  situate,  or  elsewhere  in  the  said  Town,  at  the  residence 
of  such  person  or  persons,  a  notice  of  the  value  of  the  property  in  respect  whereof  he 
or  she  or  they  shall  be  rated  ;  and  immediately  after  such  assessment  or  valuation  shall 
be  completed  the  Assessor  or  Assessors  respectively,  shall  deposit  with  the  Clerk  of  the 
Corporation  of  the  said  Town,  or  such  other  person  as  by  the  said  Corporation  shall 
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be  authorized  to  receive  the  same,  distinct  assessment  rolls,  books  or  returns  of  the  said 
value,  which  shall  be  rated  as  aforesaid  ;    and  in  case  any  person  shall  think  himself,  Appeal  given 
herself  or  themselves  overcharged  in  such  assessment  roU  book  or  return,  it  shall  ajid  ^iSchwged. 
may  be  lawful  for  such  person  or  persons,  within  six  days  after  the  said  notice  shall 
have  been  given  or  left  at  his,  her  or  their  residence  as  aforesaid,  to  give  notice  in 
writing  to  the  President  or  acting  President  of  the  said  Corporation  of  the  overcharge 
complained  of,  and  the  same  shall  be  tried  by  the  said  Corporation,  at  such  times  and 
meetings  of  the  said  Corporation  as  the  members  composing  the  same  shall  direct  and 
appoint,  reasonable  notices  of  such  times  and  meetings  to  be  given  to  the  complaining 
party,  and  after  hearing  the  said  party,  and  his,  her  or  their  witnesses  upon  oath,  (or 
aflirmation,  as  the  case  may  be,)  the  said  Corporation  shall,  by  a  majority  of  voices  or 
votes,  finally  decide  and  determine  upon  such  complaint,  and  affirm  or  amend  the  return 
of  the  Assessor  accordingly:     Provided  always,  that  if  the  complaining  party  shall  Proviso, 
neglect  to  appear  at  such  meeting  of  the  said  Corporation,  he,  she  or  they  having  had  ^^^^^ 
reasonable  notice  thereof  as  aforesaid,  the  said  Corporation  shall  proceed  to  make  their 
final  decision  without  hearing  such  party,  and  in  case  it  shall  appear  to  any  two  or  more 
Members  of  the  said  Corporation  that  the  value  has  in  any  case  been  given  in  or  re- 
turned by  the  Assessor  too  low,  they  shall  cause  a  notice  to  be  served  on  the  person  so  Notice  to  be 
rated  as  aforesaid,   and  the  person  who  made  such  rate,  of  the  time  and  place  of  the  ^''^ 
meeting  of  the  said  Corporation  at  which  the  said  matter  shall  be  heard,  and  the  same 
shall  be  finally  determined  by  the  said  Corporation  in  like  manner  as  aforesaid,  after 
hearing  the  said  complainants,  and  their  witnesses  upon  oath  or  affirmation  as  aforesaid, 
and  that  the  said  Corporation  shall  have  power  to  adjourn  as  they  shall  see  fit 

XXIX.  And  be  it  enacted.  That  any  member  of  the  said  Corporation  shall  have  Memben  of 
full  power  to  administer  such  oath  or  affirmation  as  aforesaid,  and  that  the  President  or  may^^u- 
acting  President,  or  any  member  of  the  said  Corporation  shall  have  full  power  and  ^'  o***^ 
authority  to  issue  a  Summons  for  each  witness  who  shall  be  required  to  attend  before 

the  said  Corporation  ;  and  if  any  person  shall  neglect  or  refuse  to  obey  such  Summons, 
upon  being  tendered  a  reasonable  remuneration  for  his  services,  not  exceeding  two  shil- 
lings and  six  pence  per  diem,  he  shall  be  liable  to  such  fine  not  exceeding  five  pounds, 
as  the  said  Corporation,  on  proof  upon  oath  or  affirmation,  as  the  case  may  be,  of  the 
due  service  of  such  Summons,  and  of  such  neglect  or  refusal,  shall  impose;  and  in  default 
of  payment  of  such  fine,  it  shall  and  may  be  lawful  for  the  President  or  any  member  of 
the  said  Corporation  to  commit  such  person  to  the  Gaol  of  the  Newcastle  District : 
Provided  always,  that  such  imprisonment  shall  not  exceed  in  any  case  thirty  days;  ProviaoMto 
and  if  any  person  shall  knowingly  swear  or  affirm  falsely,  in  any  of  the  cases  referred  ^^d^^^i^' 
to  in  the  next  preceding  section  of  this  Act,  he  shall  be  deemed  guilty  of  wilful  and  J*^- 
corrupt  perjury,  and  shall  be  punished  accordingly,  on  conviction  before  any  Court 
having  jurisdiction  thereof. 

XXX.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Corpora-  T«*iy  ^xm 
tion  of  the  said  Town,  at  some  convenient  time  after  the  return  of  the  assessment  rolls  3d*i^he*  ^* 
aforesaid,  to  pass  a  yearly  rate  declaring  the  amount  in  the  pound  on  such  valuation,  vo^^ 
which  shall  be  raised  and  levied  for  the  year  in  which  the  rate  shall  he  passed :  Provided 

that  the  same  doth  not  exceed  one  shilling  and  three  pence  in  the  pound  upon  real 
estate,  and  three  pence  in  the  pound  .upon  chattel  property  as  aforesaid. 
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XXXI.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Corporatioii 
to  hear,  on  Memorial  or  Petition,  the  case  or  cases  of  such  person  or  persons  as  during 
any  one  year  for  which  rates  aforesaid  shall  be  respectively  levied,  shall  have  been  as- 
sessed for  any  house  or  building,  or  any  part  thereof,  which  during  such  year  shall  hare 
continued  vacant  for  more  than  three  calendar  months  of  such  year,  and  also  the  case 
or  cases  of  such  person  or  persons  not  assessed  in  respect  of  any  property  in  the  said 
Town,  who,  from  sickness,  extreme  poverty,  or  any  other  cause,  shall  be*  unable  to  pay 
any  rate  by  this  Act  imposed  ;  and  on  hearing  such  case  or  cases,  it  shall  and  may  he 
lawful  for  the  said  Corporation  to  compound  for  or  receipt  the  whole  of  any  such  rate 
or  rates. 

XXXII.  And  be  it  enacted.  That  all  proprietors,  lessees,  and  others,  who  shall  let  for 
rent  premises  within  the  said  Town,  shall  themselves,  as  well  as  the  occupiers  of  such 
premises,  be  liable  and  responsible  for  the  rate  and  assessment  aforesaid,  and  such  as- 
sessment shall  and  may  be  recovered  from  the  said  proprietors,  lessees  or  others,  or 
from  the  said  occupiers,  as  the  Collector  or  Collectors  of  the  said  Town  shall  judge 
convenient,  under  any  By-law  for  that  purpose  made  by  the  said  Corporation. 

XXXIII.  And  be  it  enacted.  That  all  male  inhabitants  heretofore  liable  under  the 
general  l^ws  to  perform  Statute  Labour  within  the  limits  of  the  said  Town,  shall  be  liable 
under  this  Act  to  perform  the  same  in  accordance  with  the  general  laws  in  force  in 
Upper  Canada  regarding  the  same,  but  under  the  orders  and  superintendence  of  the 
Board  of  Police,  as  they  may  direct  and  enforce,  or  pay  a  commutation  thereof  at  the 
discretion  of  the  Board,  the  collection  of  which  commutation  shall  be  enforced  in  the 
same  manner  as  the  payment  of  taxes  under  this  Act ;  and  in  default  of  property,  to 
be  confined  in  the  Common  Gaol  for  any  time  not  exceeding  t^i  days. 

XXXIV.  And  be  it  enacted.  That  from  and  after  the  passing  of  this  Act,  every  land- 
lord, proprietor,  factor  or  agent,  who  shall  wilfully  grant  a  certificate  or  receipt,  which 
contains  a  less  sum  than  the  rent  really  paid  or  payable  for  the  premises  therein  men- 
tioned or  referred  to,  and  every  tenant  who  shall  present  to  the  Assessor  as  aforesaid,  or 
otherwise  alter  or  publish  such  a  certificate  or  receipt,  in  order  to  procure  a  lessening  or 
abatement  of  such  rate  or  assessment,  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds,  to  be  recovered  and  disposed  of  in  the  same  manner  as  other  penalties  are  re- 
covered and  disposed  of  in  the  said  Town,  for  breach  of  any  of  the  By-laws  or  Regu- 
lations thereof. 


Fine  for  bring.  XXXV.  Aud  be  it  cuactcd.  That  if  any  action  or  suit  shall  be  brought  against  any 
thSi'^^^donJ  person  or  persons,  for  any  matter  or  thing  done  under  the  authority  or  in  pursuance  of 
undw  tiST  Act  this  Act,  such  actiou  or  suit  shall  be  brought  within  six  calendar  months  next  after  the 
^°^^^'  fact  committed,  and  not  afterwards,  and  the  defendant  or  defendants  in  such  action  or 

suit  may  plead  the  general  issue  only,  and  give  this  Act  and  the  special  matter  in  evi- 
dence on  the  trial. 


Meetings  of 
the  Corpoiar 
tion. 


XXXVI.  And  be  it  enacted.  That  the  said  Corporation  shall  assemble  at  the  least 
twice  in  each  month,  for  the  transaction  of  the  business  of  the  said  Town,  and  shall 
hold  their  sittings  in  the  Town  Hall. 
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XXXVII.  And  be  it  enacted,  That  the  Sheriff  and  Gaoler  of  the  District  of  New-  sheriff  to  obey 
castle  shall  be  bound,  and  they  are  hereby  authorized  and  required  to  receive  and  safely  ]!^^^g{i|^^^, 
keep,  until  duly  discharged,  all  persons  committed  to  their  charge  by  the  said  Corpora- 
tion, or  any  member,  thereof,  under  the  authority  thereof. 

XXXVIII.  And  be  it  enacted,  That  notwithstanding  the  privileges  that  may  be  con-  Act  may  be 
ferred  by  this  Act,  the  Legislature  may  at  any  time  hereafter  in  their  discretion  m^e  *™®****^ 
any  such  additions  to  this  Act,  or  such  alteration  of  any  of  its  provisions,  as  they  may 

think  proper. 


JMoNTREAL : — Printed  by  Stewart  Derbishire  &  George  Dbsbarats, 
Law  Printer  to  the  Queen'g  Most  Excellent  Majesty. 


124 


ANNO      NONO 


CAP.    LXXII 


An  Act  to  amend  the  Act  of  Incorporation  of  the  Town  of  Cornwall,  and 
to  establish  a  Town  Council  therein,  in  lieu  of  a  Board  of  Police. 

[9th  June,  1846.] 

WHEREAS  an  Act  was  passed  by  the  Parliament  of  Upper  Canada,  in  the  fourth  PwamWe. 
year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  intituled,  Jin  ActofU.c. 
Act  to  establish  a  Police  in  the  Toton  of  Cornwall  in  the  Eastern  District  ;  And  whereas  as^iiaf'"^' 
it  is  found  that  the  provisions  of  the  said  Act  are  insuflScient,  and  it  is  expedient  for  the     * 
better  protection  and  management  of  the  local  interests  of  the  inhabitants  that  the  said 
Act  should  be  amended:  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  the  twenty-eighth  clause  of  the  said  recited  Act  estab-  '^•^*'. 
hshing  a  Police  in  the  Town  of  Cornwall,  and  such  other  parts  of  the  said  Act,  and  all  i^Ac^Lid 
other  Act  or  Acts  or  Laws  now  in  force,  as  are  repugnant  to  or  inconsistent  with  the  *"°^t^f' 
provisions  of  this  Act  be,  and  the  same  are  hereby  repealed.  wSh°SL  Act, 

are  hereby  re- 

IL  And  be  it  enacted.  That  after  the  passing  of  this  Act,  the  name  and  style  of  the  J^e  of  Pre- 
President  and  Board  of  Police  of  Cornwall,  shall  be  changed  to  that  of  The  Mayor  and  ^®"^*^1 
Toum  Council  of  the  Town  of  Cornwall,  by  which  name  it  shall  hereafter  be  known,  u^f  cor^- 
and  as  such  shall  have  perpetual  succession  and  a  common  seal,  with  power  to  break,  ^^^^^^! 
renew,  change  and  alter  the  same  at  pleasure,  and  shall  be  capable  of  suing  and  being  tn  granted.    - 
sued,  and  of  impleading  and  being  impleaded  in  all  Courts  of  Law  and  Equity,  and 
other  places,  in  all  manner  of  actions,  causes  and  matters  whatsoever,  and  of  accepting, 
taking,  purchasing  and  holding  goods  and  chattels,  lands  and  tenements,  real  and  per- 
sonal, moveable  and  immoveable  estates,  and  of  granting,  selling  and  alienating,  assign- 
ing, demising  and  conveying  thQ  same,  and  of  entering  into  and  becoming  a  party  to  con- 
tracts, and  of  granting  and  accepting  any  bills,  bonds,  judgments  or  other  instruments 
or  securities  for  the  payment  or  securing  of  the  payment  of  any  money  borrowed  or 
lent,  or  for  the  performance  or  securing  the  performance  of  any  other  duty,  matter  or 
thing  whatsoever :  Provided  always,  that  such  change  of  the  corporate  name  shall  not  Prwwo :  Such 
be  construed  to  make  the  said  Corporation  a  new  Corporation,  but  merely  to  continue  n^*n^^t^> 
the  former  Corporation  with  another  name  and  with  new  powers ;  and  whenever  in  any  mak«  the  Cor- 
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Act  or  provision  of  Law  remaining  in  foree,  the  name  of  The  President  and  Board  of 
Police  of  Cornwall  occurs,  the  same  shall  be  construed  hereafter  as  if  instead  of  the  said 
name  that  of  The  Mayor  and  Town  Council  of  the  Town  of  Comwally  had  been  inaertei 


The  Town  to       III.  And  be  it  enacted,  That  the  said  Town  shall  be  and  the  same  is  hereby  divided 
SLi  w'idS!*'  iato  three  Wards,  to  be  caUed  respectively  the  East  Ward,  the  West  Ward,  and  the 
Centre  Ward. 


£art  Wart.  IV.  And  be  it  enacted.  That  the  East  Ward  shall  consist  pf  all  that  part  of  the  said 
Town  which  lies  between  Amelia  street  and  the  eastern  limits  of  the  said  Town. 

WiitWtri.  V.  And  be  it  enacted,  That  the  West  Ward  shall  consist  of  all  that  part  of  the  said 
Town  which  lies  between  Augostus  street  and  the  western  boundary  of  the  said  Town. 

CcntMWtrt.  VI.  And  be  it  enacted,  That  the  Centre  Ward  shall  consist  of  all  that  remaining 
part  of  the  said  Town  which  lies  between  Amelia  street  and  Augustus  street,  and  not 
included  in  either  of  the  before  mentioned  Wards. 

Etrttnd Wert  VII.  And  be  it  enacted.  That  the  East  and  West  Wards  respectively,  shall  elect  an- 
^nidj^to  elect  dually  two  pcrsons,  and  the  Centre  Ward  shall  elect  annually  three  persons  to  bemem- 
CenTw  wJJ^  bers  of  the  said  Town  Council,  from  among  the  persons  at  present  eligible  for  the  office 
th'f^^Mnu-  of  member  of  the  Board  of  Police,  or  persons  who  being  subjects  of  Her  Majesty  have 
•'^y-  built  a  dwelling  house  on  leasehold  property  and  residing  therein,  which  would  bond 

fide  rent  for  thirty  pounds,  currency,  per  annum. 
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VIII.  And  be  it  enacted.  That  the  members  of  the  said  Town  Council  so  elected,  or 
a  majority  of  them,  shall  choose  one  of  their  number  to  be  Mayor,  who  shall  hold  his 
office  for  one  year,  or  until  his  successor  be  appointed,  but  may  be  capable  of  re- 
election. 

IX.  And  be  it  enacted.  That  the  persons  entitled  to  vote  at  any  of  the  Wards  for  the 
election  of  such  members,  to  serve  in  the  said  Town  Council,  shall  be  the  persons  now 
entitled  to  vote  for  members  of  the  Board  of  Police,  and  also  such  non-resident  free- 
holders in  the  said  Town  on  whose  land  a  dwelling  house  shall  be  erected  as  would  at 
present  be  entitled  to  vote  if  they  were  resident  householders  therein, 

X.  And  be  it  enacted,  That  the  Legislative  power  of  the  Town  of  Cornwall  shall 
be  and  is  hereby  vested  in  the  Mayor  and  Council,  who  together  shall  form  the  Town 
Council. 

XI^  And  be  it  enacted.  That  every  legislative  act  of  the  said  Town  be  expressed  to 
be  enacted  by  the  Mayor  and  Town  Council  of  Cornwall  in  Council  assembled. 

XII.  And  be  it  enacted,  That  a  majority  of  the  said  Town  Council  shall  he  ^quorum 
for  the  despatch  of  business :  Provided  always,  that  a  smaller  number  may  adjourn 
from  time  to  time,  and  are  hereby  authorized  to  compel  the  attendance  of  absent  mem- 
bers in  such  manner,  and  under  such  penalties  as  may  be  provided  by  an  Act  of  the 
said  Town  Council. 


XIII. 
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XIIL  And  be  it  enacted,  That  any  rate  or  assessment  with  whi^h  any  real  estate  Rattoor%i». 
within  Ae  said  Town  may  be  legally  rated  or  assessed,  may  be  exacted  and  recovered  J^^SJI^IS^^ 
either  from  the  owner  of  the  real  property  so  rated  or  asseslsed  or  from  any  person  oc*^  ^rom  owner  or 
cupying  the  same  or  any  part  thereof,  either  as  a  tenant  or  otherwise ;  and  when  any  J^"|^p2^. 
such  rate  or  assessment  shall  be  paid  by  any  tenant,  not  bound  to  make  such  payment 
by  the  lease  or  other  agreement  under  which  he  holds  or  occupies  such  real  estate,  such 
tenant  shall  have  the  right  to  deduct  the  sum  so  paid  by  him  from  the  rent  payable  by 
him  in  respect  *of  the  enjoyment  or  occupation  of  the  real  estate  so  rated  or  assessed. 

XIV.  And  be  it  enacted,  That  in  all  cases  where  the  person  who  shall  be  rated  in  Proceedings 
respect  of  any  vacant  ground  or  other  real  property  within  the  Town,  shall  not  reside  ^^^l^^ 
mtinn  the  said  Town,  and  the  rates  and  assessments  payable  in  respect  of  such  vacant  respect  of  va- 
ground  or  property  shall  remain  due  and  unpaid  for  the  space  of  four  years,  and  no  IJh^n^rr^jJide 
sufficient  distress  shall  be  found  therein,  then  and  in  such  case  it  shall  and  may  be  law*  ^^^^  ^^^ 
ful  for  the  said  Town  Council  to  issue  a  Precept  to  the  Sheriflf  of  the  Eastern  District,  ^m°  n't?  d^ 
commanding  him  to  sell  and  dispose  of  such  property  by  public  sale,  or  so  much  thereof  ^  ^'^  •*'*'* 
as  shall  be  necessary  for  the  payment  of  the  arrears  of  taxes,  together  with  all  costs  ^^"^^^^ 
accruing  by  reason  of  such  default,  and  the  Sheriff  is  hereby  authorized  and  required 

to  dispose  of  such  property  as  is  herein  directed :  Provided  always,  that  no  property  Proviso-No 

shall  be  sold  without  having  been  first  advertised  in  a  public  newspaper,  published  in  property  to  be 
the  Eastern  District  for  the  three  months  next  preceding  such  sale ;  and  all  owners  of  JSivin^  b^n 

property  sold  under  the  authority  of  this  clause  in  this  Act,  shall  be  allowed  to  resume  ulr'^eT^nthi 

possession  of  the  same  within  the  space  of  twelve  months  next  after  the  date  of  such  before  sSi. 
sale,  on  paying  or  tendering  to  the  purchaser  the  full  amount  of  the  purchase  money 
with  legal  interest  thereon,  together  with  the  costs  attendant  upon  the  default  and  sale, 
with  an  addition  of  twenty-five  .per  centum  on  the  purchase  money. 

XV.  And  be  it  enacted,  That  the  Sheriff  and  Gaoler  of  the  Eastern  District  shall  be  Duty  of 
bound,  and  they  are  hereby  authorized  and  required  to  repeive  and  safely  keep  until  GSo"eTi?th 
duly  discharged,  all  persons  committed  to  their  charge  by  the  said  Town  Council  or  rcs^t toper- 
any  member  thereof,  under  the  authority  thereof.  to  ?h^"3IIS^e 

\  by  Town 

XVI.  And  be  it  enacted.  That  the  said  Town  Council  of  Cornwall  shall  have  full  ^^^^^^^ 
power  and  authority  in  addition  to  the  powers  heretofore  vested  in  the  Board  of  Police,  powcw  con- 
and  now  transferred  to  them,  and  which  may  not  be  hereafter  enumerated,  from  time  to  Town  council 
time  to  make,  revise,  alter  and  amend,  administer  and  enforce  such  By-laws  as  they  of  CornwaU. 
may  deem  proper  and  necessary  for  making,  gravelling,  flagging,  paving,  ditching,  le- 
velling, raising,  repairing,  mending,  lighting,  macadamizing  and  changing  any  of  the 

streets,  squares,  alleys,<ilanes,  walks,  side-walks,  cross-walks,  roads,  highways,  bridges, 
wharves,  docks,  quays  and  sewers  (such  wharves,  docks  or  quays  being  the  exclusive 
property  of  the  said  Corporation)  now  laid  out  or  erected  within  the  limits  of  the  said 
Town,  and  to  impose  a  reasonable  toll  on  vessels  touching  at  such  wharves,  docks  or 
quays ;  to  regulate  and  license  ale  houses,  victualling  houses  and  ordinaries,  where  fruit, 
victoab  and  liquors,  not  distilled,  are  sold  to  be  eaten  and  drunk  in  such  houses,  or  on 
the  street,  or  in  groceries,  and  to  limit  the  number  of  them,  at  such  rates  as  they  may 
think  fit,  the  proceeds  of  such  license  to  form  part  of  the  public  funds  of  the  said  Town ; 
to  prevent  the  sale  of  any  strong  or  intoxicating  drink  to  any  child,  apprentice  or  ser- 
vant, without  the  consent  of  his,  her  or  their  legal  protector ;  to  regulate  the  weighing 
of  hay  and  measuring  of  wood ;  to  regulate  carts  and  carters,  and  to  punish  inhuman 

treatment 
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treatment  of  any  animals  by  excessive  beating  or  otherwise ;  to  regulate  or  prevent 
slaughter  houses,  tanneries  and  all  other  factories ;  to  prevent  the  finng  of  any  guns, 
pistols,  muskets,  squibs  or  fire  balls ;  to  suppress  tippling  houses,  and  restrain  persons 
from  keeping  the  same;  to  prevent  or  regidate  bathing  or  swinuning  in  and  about  the 
docks^  wharves,  slips  and  shores  within  the  limits  of  the  said  Town  and  in  £ront  thereof;  to 
enforce  the  due  observance  of  the  Sabbath  day ;  to  regulate,  license,  or  suppress  all  public 
billiard  tables,  roulette  tables,  all  games  and  ball  alleys,  as  well  as  any  species  of  gambling 
or  gambling  apparatus ;  to  regulate  and  license  all  iJieatres  kept  for  profit ;  auctioneers, 
butchers,  hawkers,  pedlars,  hucksters,  and  all  persons  exhibitmg  for  gain  or  profit  any 
puppet-show,  wire  dance,  circus  riding  and  circus  riders,  and  all  other  shows,  and  to 
provide  for  the  licensing  the  same  ;  to  prevent  and  punish  parties  engaged  in  chariya- 
ries ;  to  prevent  the  injuring  or  de^roying  of  trees  planted  or  growing  for  show  or  or- 
nament in  the  said  Town ;  to  prevent  the  pulling  down  or  defacing  of  sign  boards;  to 
prevent  and  punish  breaches  of  the  peace,  and  generally  to  prevent  and  punish  vice, 
drunkenness,  profane  swearing,  obscene  language  and  ev^ry  olher  species  of  immorality, 
and  to  preserve  good  order  in  the  said  Town ;  to  enter  into  and  examine  all  dwelling 
houses,  warehouses,  shops,  workshops,  distilleries,  manufactories,  yards  and  out-houses, 
to  ascertain  whether  any  such  places  are  in  a  dangerous  state  with  respect  to  fire  or  othe^ 
wise,  and  to  direct  them  to  be  put  in  a  safe  and  secuiie  condition ;  to  enforce  the  sweep- 
ing and  cleaning  of  chimnies,  and  to  regulate  and  license  chimney  sweeps;  to  appoint 
fire  wardens  and  fire  engineers ;  to  appoint  and  remove  firemen ;  to  make  such  Rules 
and  By-laws  as  may  be  thought  expedient  for  the  conduct  of  such  fire  companies  as 
may  be  raised  with  the  sanction  of  the  said  Town  Council ;  to  compel  any  person  to 
aid  in  the  extinguishing  of  fires ;  to  require  the  inhabitants  of  the  said  Town  to  keep 
fire  buckets,  and  to  provide  and  keep  scuttles  and  ladders  to  their  houses ;  to  regulate 
and  enforce  the  erection  of  party  walls ;  to  regulate  the  manner  of  depositing  and  keep- 
ing ashes  at  the  time  they  are  taken  from  the  fire  places;  to  regulate  the  keeping  and 
transporting  of  gunpowder  or  other  dangerous  or  combustible  material ;  to  make,  pre- 
serve and  regulate  public  wpUs  and  cisterns,  and  other  conveniences  for  the  stopping  or 
preventing  fires;  to  prfevent  the  extension  and  ravages  of  fire  by  pulling  down  adjacent 
buildings ;  to  stop  or  authorize  any  other  person  to  stop  any   inmioderate  riding  or 
driving  in  any  street  in  thel  said  Town,  or  riding  or  driving  or  drawing  or  tying  any 
horse  or  horses,  or  sleigh  or  wagon  or  carriage  or  cart,  or  any  vehicle  on  any  of  the 
side-walks  in  the  said  Town,  and  to  inflict  fines  for  any  such  offence ;  to  regulate  the 
assize  of  bread,  and  to  provide  for  the  seizure  and  forfeiture  of  bread  baked  contrary 
thereto  ;  to  prevent  and  abate  and  remove  any  nuisance ;  to  regulate  the  market  and 
the  buildings,  avenues,  passages  and  appurtenances  thereunto  belonging,  and  to  make 
rules  and  regulations  for  the  good  order  and  government  thereof;  to  regulate  or  res- 
train any  horses,  cows,  oxen  and  other  cattle,  sheep,  goats,  swine  and  otiier  animals, 
geese  and  other  poultry  from  running  at  large  within  the  limits  of  the  said  Town ;  to 
prevent  and  regulate  the  running  at  large  of  dogs,  and  to  impose  a  reasonable  tax  on 
the  owners  or  possessors  thereof;  to  prevent  and  remove  encroachments,  buildings, 
fences,  or  any  thing  else  of  whatsoever  nature  in  any  street ;  to  establish  and  regulate 
one  or  more  pounds ;  to  require  the  road  labour  of  the  said  Town  to  be  commuted  for 
money,  and  such  mopey  to  be  paid  to  the  Treasurer  of  the  said  Town  Council,  to  be  at 
the  disposal  of  the  said  Town  Council  for  the  purpose  of  improving  the  public  high- 
ways of  the  said  Town ;  to  provide  for  the  registration  of  voters  under  tiliis  Act ;  to 
establish,  endow  and  regulate  one  or  more  public  Schools ;  to  establish  one  or  more 
public  libraries ;    to  promote  and   encourage   literary,  scientific  and  agricultural 

institutions ; 
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jflstitutions ;  to  regulate  public  hospitals ;  to  establish  and  support  a  House  of  Industry,  Additional 

and  enforce  labour  and  discipline  in  the  same,  and  generally  to  make  all  such  laws  as  |£red"oS"the 

may  be  necessary  and  proper  for  carrying  into  execution  the  powers  hereby  vested  or  TownCounci!. 

hereafter  to  be  vested  in  the  said  Town  Council  or  in  any  department  thereof,  for  the 

peace,  wel&re,  safety,  and  good  government  of  the  said  Town,  as  they  may  from  time  to 

time  deem  expedient,  not  repugnant  to  the  laws  of  this  Province  except  in  so  far  as  the 

same  may  be  virtually  repealed  by  this  Act :  Provided  always,  that  no  person  shall  be 

subject  to  be  fined  more  than  five  pounds,  nor  less  than  five  shillings  for  the  breach  of 

any  By-law  or  Regulation  of  the  said  Town,  and  in  default  of  payment  of  such  fine,  to 

be  imprisoned  in  the  Common  Gaol  of  the  Eastern  District  for  a  period  not  longer  than 

two  calendar  months.  / 

XVII.  And  be  it  enacted.  That  all  the  penalties  recovered  under  the  provisions  of  Penaidea  to  be 
this  .Act  shall  be  paid  into  the  Treasury  of  the  said  Town  Council,  and  the  proceeds  pjj»dintoTrea- 
of  all  Licenses  granted  under  this  Act,  and  any  income  of  whatsoever  nature,  shall  Council.  ^^^ 
form  part  of  the  public  funds  of  the  said  Town ;  any  law  or  usage  of  this  Province  to 

the  contrary  notwithstanding,  and  shall  be  applied  in  the  same  manner  as  other  monies 
coming  into  the  said  Treasury  may  be  applied  for  the  public  uses  of  the  said  Town. 

• 

XVIII.  And  be  it  enacted,  That  the  members  of  the  said  Town  Council  shall  by 
virtue  of  .their  Ofl&ce  be  Justices  of  the  Peace  in  and  for  the  said  Town,  and  exercise 
within  the  limits  thereof,  the  authority  now  given  by  law  to  Justices  of  the  Peace ;  Pro- 
vided always,  that  nothing  in  this  Act  shall  be  construed  to  give  the  members  of  the 
said  Town  Council  any  right  or  authority  to  sit,  act,  or  in  anywise  interfere  in  any 
Court  of  General  or  Adjourned  Quarter  Sessions,  and  that  it  shall  and  may  be  lawful 
for  any  person  or  persons  to  appeal  to  the  Court  of  Quarter  Sessions  in  the  same  man- 
ner as  is  now  provided  by  law,  from  any  conviction  of  one  or  more  members  of  the 
said  Town  Council,  when  such  conviction  shall  have  been  made  in  the  exercise  of  their 
Magisterial  duty,  and  apart  from  the  enforcement  of  any  By-law  or  Regulation ;  Pro- 
vide also,  that  if  any  action  or  suit  shall  be  brought  against  any  member  of  the  said 
Town  Council,  for  any  thing  done  by  him  as  a  Justice  of  the  Peace  as  aforesaid,  he 
shall  be  entitled  to,  and  receive  the  same  notice  of  action  as  is  now  required  to  be  given 
to  Justices  of  the  Peace  in  other  cases. 

XIX.  And  be  it  enacted.  That  nothing  m  this  Act  contained,  shall  deprive  or  be  con-  inhabitants  of 
strued  to  deprive  the  qualified  inhabitants  of  the  Town  of  Cornwall  of  their  right  to  Sni^^'St^ 
be  represented  in  the  Municipal  Council  of  the  Eastern  District.  in  the  District 

'^  Council. 

XX.  And  be  it  enacted.  That  the  first  election  of  Members  of  the  Town  Council  First  election 
under  this  Act,  shall  be  holden  on  the  second  Monday  in  January  next,  after  the  pas-  TownC^u"ct^ 
sing  of  this  Act,  and  that  the  Members  thereof  so  chosen  as  aforesaid,  shall  remain  in  when  to  be"^ 
Office  until  a  new  Council  shall  be  chosen  and  formed,  and  that  on  the  second  Monday  ^*'^' 

in  January,  in  each  and  every  year  thereafter,  an  election  shall  be  holden  in  each  and 
every  Ward  of  the  said  Town  for  choosing  Members  of  the  said  Corporation  accord- 
ing to  the  general  provisions  of  the  Act  of  Incorporation  hereby  amended. 

B^  XXI.  And  be  it  enacted,  That  all  and  every  the  Rules,  Orders,  Regulations  and  ruIcs,  &c., 

Acts  of  Authority  for,  touching  or  concerning  the  affairs  of  the  Town  of  Cornwall,  wiwiifoiie 

which  may  be  in  force  at  the  time  of  the  passing  of  this  Act,  shall  continue,  be  and  untiTS^i^^ 

remain 
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remain  in  full  force  and  virtae  until  the  same  shall  be  rescinded,  r^ealed  or  altered  by 
the  Town  Council  of  the  Town  of  Cornwall  or  other  competent  legal  authorily,  aad 
all  Officers  appointed  by  the  President  and  Board  of  Police  of  the  said  Town,  shall 
continue  to  act  in  the  same  capacity  as  heretofore,  and  with  the  same  remuneration  for 
their  services  until  removed  by  the  Town  Council,  or  reappointed  und^  the  provisions 
of  this  Act. 

Pment  Mem-  XXII.  And  be  it  enacted,  That  until  the  first  Town  Council  of  the  Town  of  Cora- 
to  oIrL' witiT  ^^U  shall  be  constituted  under  the  provisions  of  this  Act,  the  President  and  Members  of 
Town  CooncU  the  Board  of  Police  of  the  Town  shall  remain  in  Office,  and  when  the  said  TownCoun- 
radwSu ^^  cil  shall  be  constituted,  they  shall  go  out  of  Office,  and  their  whole  duties  and  powen 
Act.  shall  cease,  but  nothing  in  this  Act  shall  prevent  any  Member  of  the  Board  of  Police 

of  the  said  Town  from  being  a  Candidate  at  the  first  election  for  Town  Councillors. 

BaUifli,4c,io       XXIII.  And  be  it  enacted.  That  the  President  and  Board  of  Police  shall,  and  they 

for^dS^     8-^6  hereby  authorized  and  required  to  take  the  necessary  steps  by  appointing  a  sufficient 

tion-  number  of  Bailiffs  and  otherwise,  for  holding  the  first  election  of  Town  Councillors 

under  this  Act,  and  according  to  the  spirit,  intention  and  meaning  thereof. 

interpnuiion  XXIV.  And  be  it  enacted.  That  whenever  the  word  person  or  persons  is  nsed  in  ftis 
'^'^-  Act,  it  shall  be  held  to  comprehend  a  body  politic  or  corporate  as  well  as  an  individual, 

and  every  word  importing  the  singular  number  shall  when  necessary  be  deemed  to  ex- 
tend to  several  persons  or  things,  and  every  word  importing  the  masculine  gender  shaO 
wjien  necessary  extend  to  a  female  as  well  as  a  male,  and  the  converse,  unless  there  be 
something  in  the  subject  or  context  repugnant  to  or  inconsistent  with  such  constnic- 
tion  :  And  whenever  power  is  by  this  Act  given  to  any  Officer  or  Functionary  to  do  or 
enforce  the  doing  of  any  Act,  all  such  powers  shall  be  understood  to  be  also  given  as 
shall  be  requisite  to  enable  such  Officer  or  Functionary  to  do  or  enforce  the  doing  of 
such  Act :  And  generg.lly  all  other  words,  terms  and  phrases  in  this  Act  shall  receive 
such  fair  and  liberal  interpretation  as  shall  be  best  adapted  to  give  full  effect  to  this 
Act,  according  to  its  true  intent,  meaning  and  spirit. 

Public  Act  XXV.  And  be  it  enacted,  That  this  Act  as  well  as  the  said  recited  Act  incoiporating 

the  Town  of  Cornwall,  shall  be  taken  and  held  to  be  a  public  Act,  and  shall  be  judi- 
cially taken  notice  of  by  all  Judges,  Justices  and  others  without  being  speeiallj 
pleaded. 


Moin>R£AL  :— -Printed  by  Stewart  Derbishirs  &  George  Desbarats, 
Law  Printer  to  the  Queen'i  Most  Excellent  Majesty. 


ANNONONO 

VICTORI-/E    REGIN^. 


CAP.    LXXIII. 


An  Act  to  alter  and  amend  the  Act  incorporating  the  Town  of  Hamilton, 
and  to  erect  the  same  into  a  City. 

[9th  June,  1846.] 

WHEREAS  from  the  increase  of  the  population  and  commerce  of  the  Town  of  Pwimbto. 
Hamilton,  in  the  District  of  Gore,  a  more  efficient  system  of  Police  and  Muni- 
cipal Government  than  that  now  established  therein  is  required ;  And  whereas  it  is 
advisable  to  extend  the  limits  thereof  and  to  erect  the  said  Town  into  a  City,  and  to 
have  its  affairs  managed  by  a  Mayor  and  Common  Council :  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  tlie  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-unite  the 
Pramices  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  That  an  Act  passed  by  the  Parliament  of  u.  c  3  wm. 
Upper  Canada,  in  the  third  year  of  the  Reign  of  His  late  Majesty  King  William  the  ^eded?'  '*' 
Fourth,  intituled.  An  Acl  to  dejine  the  limits  of  tfie  Town  of  Hamilton ,  in  the  District  of 
Gore,  and  to  establish  a  Police  and  Public  Market  therein,  and  all  other  Acts  and  parts 
of  Acts  repugnant  to  or  inconsistent  with  the  provisions  of  this  Act,  be,  and  the  same 
are  hereby  repealed :  Provided  always,  that  the  repeal  of  the  said  Acts  and  parts  of  ProTwo. 
Acts  shall  not  be  held  to  revive  or  give  any  force  or  effect  to  any  enactment  which 
has  by  the  said  Acts  or  any  of  them  been  repealed  or  determined. 

II.  And  be  it  enacted.  That  the  inhabitants  of  the  City  of  Hamilton  as  hereinafter  mhawtantgof 
described  and  their  successors,  inhabitants  within  the  limits  of  the  same,  shall  be  and  city  of  HamU- 
they  are  hereby  constituted  a  body  politic  in  fact  and  in  name,  by  and  under  the  name  idVb^y*^**^' 
of  the  City  of  Hamilton,  and  as  such  shall  have  perpetual  succession  and  a  common  p^'^^>^- 
seal,  with  power  to  break,  renew,  change  and  alter  the  same  at  pleasure,  and  shall  be  Sjmi^ 
capable  of  suing  and  being  sued,  and  of  pleading  and  being  impleaded  in  ail  Courts  of 
Law  and  Equity  and  other  places,  in  all  manner  of  actions,  causes  and  matters  what- 
soever, and  of  accepting,  taking,  purchasing  and  holding  goods  and  chattels,  lands  and 
tenements,  real  and  personal,  moveable  and  immoveable  estates,  and  of  granting,  selling 
and  alienating,  assigning,  demising  and  conveying  the  same,  and  of  entering  into  and 
becoming  a  party  to  contracts,  and  of  granting  and  accepting  any  bills,  bonds,  judg* 
ments  or  other  instruments  or  securities  for  the  payment  or  seMsuring  of  the  payment  of 
any  money  borrowed  or  lent,  or  for  the  performance  or  securing  the  performance  of 
any  other  duty,  matter  or  thing  whatsoever, 
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IIL  And  be  it  enacted.  That  the  City  of  Hamilton  shall  consist  of  all  that  part  of 
the  District  of  Grore  which  lies  within  the  following  limits,  that  is  to  say :  commencing 
at  the  north-east  comer  of  Lot  Number  Twelve,  in  the  Township  of  Barton,  oe  the 
waters  of  Burlington  Bay ;  thence  following  the  line  between  the  said  Lots  Number 
Twelve  and  Number  Eleven  in  a  southerly  direction  to  the  rear  of  the  third  concession 
of  the  said  Township  of  Barton ;  thence  along  the  said  concession  westerly  to  the  inter- 
section of  the  line  between  Lotsr  Numbers  Twenty  and  Twenty-one  of  the  said  Town- 
ship ;  thence  in  a  northerly  direction  following  the  said  line  between  the  said  Lots 
Numbers  Twenty  and  Twenty-one  until  it  reaches  the  marsh  at  the  head  of  Burlington 
Bay ;  thence  along  the  southerly  and  easterly  margin  of  the  said  marsh  to  the  waters  of 
Burlington  Bay ;  thence  along  the  southerly  margin  of  Burlington  Bay  to  the  place  of 
beginning,  including  the  several  Road  allowances  ^long  the  said  boundary,  and  the 
harbour  in  front  of  the  said  Town. 

IV.  And  be  it  enacted,  That  the  said  City  shall  be,  and  the  same  is  hereby  divided 
into  five  Wards,  in  manner  following,  that  is  to  say :  that  the  continuation  of  the  street 
now  known  in  the  said  Town  as  King  Street  to  the  easterly  apd  westerly  limits  of  the 
said  City,  shall,  together  with  the  said  King  Street,  be  called  King  Street,  and  all  that 
part  of  the  said  City  lying  south  of  King  Street  and  west  of  John  Street  shall  compri^ 
the  first  Ward,  and  shall  be  called  Saint  George's  Ward ;  all  that  part  lying  south  of 
King  Street  and  east  of  John  Street  shall  comprise  the  second  Ward,  and  shall  be 
called  Saint  Patrick^s  Ward;  all  that  part  lying  north  of  King  Street  and  east  of  John 
Street  shall  comprise  the  third  Ward,  and  shall  be  called  Saint  Lawrence  Ward;  and 
all  that  part  lying  north  of  King  Street  and  between  John  and  Macnab  Streets  shall 
comprise  the  fourth  Ward,  and  shall  be  called  Saint  Andrew's  Ward ;  and  all  that  part 
of  the  said  City  lying  north  of  King  and  west  of  Macnab  Streets  shall  comprise  the 
fifth  Ward,  and  shall  be  tailed  Saint  Mary's  Ward,  of  the  said  City. 

V.  And  be  it  enacted.  That  all  of  the  Bay  to  the  opposite  shore  thereof  lying  in 
front  of  the  said  City  shall  vest  in  the  City  Council  of  the  said  City,  and  their  succes- 
sors legally  constituted.  Provided  always,  that  it  shall  not  be  lawful  for  the  City 
Council  to  erect  any  building  or  to  construct  any  work  whatever  within  the  limits  or 
upon  any  part  of  the  said  Bay  so  vested  in  the  said  City  Council,  unless  the  said  City 
Council  be  authorized  so  to  do  by  the  Governor  in  Council  or  by  the  Commander  in 
Chief  of  Her  Majesty's  Forces  in  this  Province,  or  unless  the  erection  of  such  building 
or  the  construction  of  such  works  be  consented  to  by  the  Principal  Officers  of  Her 
Majesty's  Ordnance. 

VI.  And  be  it  enacted.  That  there  shall  be  chosen  and  elected  in  manner  hereinafter 
mentioned,  one  fit  person,  who  shall  be  and  be  called  the  Mayor  of  the  said  City,  and 
a  certain  number  of  fit  persons  who  shall  be  and  be  called  Councillors  of  the  said 
City,  and  such  Mayor  and  Councillors  for  the  time  being  shall  be  and  be  called  the 
City  Council. 

VII.  And  be  it  enacted,  That  for  every  Ward  within  the  limits  of  the  said  City,  two 
Councillors  shall  be  chosen  annually,  in  manner  hereinafter  mentioned,  and  the  said 
Councillors  so  elected  shall  choose  one  other  fit  and  proper  person  duly  qualified  as 
Councillor,  and  in  case  it  shall  happen  that  the  votes  shall  be  equally  divided  in  the 
election  of  such  other  Councillory  then  that  Councillor  who  shall  have  bc^n  rated  on 
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the  assessment  list  of  the  City  for  the  previous  year  for  the  greatest  amount  of  property, 
shall  give  a  second  or  casting  vote  and  determine  the  election,  and  upon  such  choice 
being  made  and  such  Councillor  being  present,  the  said  Councillors  shall  proceed  to 
choose  from  amongst  themselves,  by  vote  of  a  majori^  of  such  Councillors,  one  of 
their  number  to  be  the  Mayor  of  the  City,  and  the  said  Mayor  shall  be  so  chosen  on 
the  Saturday  next^after  the  Annual  Ward  Election,  and  shall  hold  office  for  one  year, 
or  until  his  successor  be  appointed,  but  may  be  capable  of  being  re-elected. 

VIII.  And  be  it  enacted.  That  no  person  shall  be  eligible  to  be  elected  Councillor  antUfication 
of  the  City,  unless  he  shall  have  been  a  resident  householder  within  the  City  or  such  ®^  ^^^wwa^i^"* 
part  of  the  adjacent  County  of  Wentworth  as  may  be  distant  not  more  than  three  miles 

from  the  Market  Square  at  the  comer  of  York  and  James  Streets  in  the  said  City,  for 
two  years  next  before  the  election,  and  being  so  resident  at  the  time  of  the  election, 
shall  at  the  time  be  possessed  to  his  own  use  and  benefit  of  real  property  within  the 
City,  in  freehold,  which  shall  be  assessed  under  the  then  last  assessment  list  at  forty 
pounds  or  upwards  of  annual  value,  or  shall  be  so  possessed  of  real  property,  for  a 
term  of  years,  or  from  year  to  year,  which  shall  be  assessed  as  aforesaid  at  fifty  pounds 
or  upwards  of  yearly  value,  or  shall  be  in  the  receipt  of  fifty  pounds  or  upwards  of 
yearly  rent  or  profit  accruing' from  or  out  of  real  property  within  the  City. 

IX.  And  be  it  enacted.  That  no  person  shall  be  eligible  to  be  elected  a  Councillor  Aiiani  and 
of  the  said  City,  or  to  vote  at  any  Corporation  election,  who  shall  not  be  a  natural-*  J?T""^^ 
bom  or  naturalized  subject  of  Her  Majesty,  Her  Heirs  or  Successors,  and  of  the  full       ^^^ 
age  of  twenty-one  years  at  the  tihie  of  being  enregistered  as  hereinafter  mentioned. 

X.  And  be  it  enacted,  Tliat  the  Councillors  of  the  City  shall  be  elected  respectively  auaiification 
by  the  majority  of  votes  of  such  enregistered  male  resident  inhabitants  of  the  City  as  o^Votew. 
shall  have  actually  paid  their  taxes  due  at  the  time  of  their  being  enregistered  as  voters, 

or  have  paid  the  same  at  least  one  month  before  such  election,  and  as  shall  be  possessed 
three  months  next  before  the  twenty-fourth  day  of  December,  in  the  year  next  pre- 
ceding the  election,  of  a  Town  lot  assessed  at  the  yearly  value  of  five  pounds  currency, 
or  as  shall  be  possessed  as  aforesaid,  in  freehold,  or  as  tenant  for  a  term  of  years,  or 
from  year  to  year,  of  a  Town  lot  or  dwelling  house  situate  within  the  ward  for  which 
the  election  shall  be  holden,  assessed  at  the  yearly  value  of  ten  pounds  currency  or 
upwards,  or  as  shall  be  bond  fide  owners  of  a  dwelling  house  situated  as  aforesaid,  built 
upon  ground  leased  for  a  term  of  not  less  than  three  years,  and  assessed  at  the  yearly 
value  of  ten  pounds  currency,  or  as  shall  be  possessed  in  freehold  or  as  tenants  from 
year  to  year  or  for  a  term  of  years  of  any  warehouse,  counting  house,  shop,  office,  or 
store,  situated  as  aforesaid,  assessed  in  their  own  name  at  the  yearly  value  of  twenty 
pounds  currency  or  upwards,  br  of  such  enregistered  persons  as  are  resident  not  more 
than  three  miles  as  aforesaid  from  the  Market  Square  of  the  said  City,  who  shall  be 
assessed  as  aforesaid  to  the  amount  of  fifty  pounds  currency  or  upwards:  Provided  Protiio. 
always,  that  the  yearly  value  and  assessment  of  the  premises  aforesaid  shall  he  ascer- 
tained from  the  then  last  Town  or  City  Assessment  List ;  And  provided  also,  that  Proviio. 
every  yearly  tenant  as  aforesaid  paying  a  rent  of  ten  pounds  currency  per  annum  for 
his  own  use  and  benefit  shall  be  allowed  to  vote,  whether  his  premises  have  separate 
entrance  from  or  communication  to  the  street  or  notj^^d  provided  also,  that  no  per-  pront©. 
son  shall  vote  at  any  such  election  who  has  not  beeu  «  resident  inhabitant  of  the  City 
or  within  the  distance  of  three  miles  as  aforesaid  for  a  period  of  twelve  calendar  months 
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next  before  the  time  of  his  being  registered  as  a  voter:  Provided  always,  and  it  is 
hereby  declared,  that  it  shall  not  be  lawful  for  any  resident  inhabitant  of  the  said  City 
of  Hamilton  to  vote  at  any  of  the  Township  elections  of  the  Township  of  Barton. 

XL  And  be  it  enacted,  That  the  Councillors  shall  be  chosen  annually  in  each  of  the 
said  Wards  on  the  second  Tuesday  in  January  by  the  qualified  registered  voters,  who 
shall  openly  assemble  for  the  purpose,  an4  the  name  of  each  elector  voting  at  such 
election  shall  be  written  in  a  Poll  List,  to  be  kept  at  such  election  by  the  Returning 
Officer  or  his  Clerk,  and  at  the  final  close  of  the  Poll,  the  Returning  Officer  shall 
declare  the  number  of  votes  given  for  each  Candidate,  and  shall  also  declare  those 
persons  having  the  majority  of  votes  in  their  favour  to  be  duly  elected  Councillors  as 
the  case  may  be,  and  in  case  of  the  equality  of  votes  for  two  or  more  persons  at  the 
close  of  the  Poll,  it  shall  be  lawful  for  the  Returning  Officer,  and  he  is  hereby  required 
whether  otherwise  qualified  or  not,  to  give  a  casting  vote  for  one  of  the  persons  having 
such  equality  of  votes  and  so  determine  the  election ;  and  the  Poll  Lists,  so  kept,  shall 
by  three  o'clock  in  the  afternoon  of  the  day  after  the  election  be  delivered  by  the 
Returning  Officer,  with  the  return  thereon,  to  the  City  Clerk :  Provided  always,  that 
no  Returning  Officer  (except  as  aforesaid)  or  his  Clerk  shall  vote  at  any  such  election. 
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XIII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  Council,  if  they 
shall  see  fit  so  to  do,  to  give  and  grant  to  the  Mayor  for  the  time  being,  in  lieu  of  all 
fees  and  perquisites,  such  salary  not  exceeding  one  hundred  pounds,  as  they  shall  think 
fit,  payable  out  of  the  revenues  of  the  City. 

XIV.  And  be  it  enacted.  That  the  Legislative  power  of  the  City  of  Hamilton  shall 
be  and  is  hereby  vested  in  the  Council  to  be  composed  of  the  Mayor  and  Councillors  as 
aforesaid,  and  every  Legislative  Act  of  the  said  City  shall  express  to  be  enacted  by  the 
City  Council  of  the  City  of  HatnUtm. 

XV.  And  be  it  enacted,  That  a  majority  of  the  Members  of  the  Council,  including 
the  Mayor  or  presiding  Councillor,  shall  compose  a  quorum  for  the  despatch  of  business ; 
and  that  in  case  of  the  absence  of  the  Mayor,  the  assembled  Councillors  shall  choose 
one  of  their  number  to  be  their  Chairman  :  Provided  always,  that  a  smaller  number 
may  adjourn  from  time  to  time,  and  may  be  authorized  to  compel  the  attendance  of 
absent  members,  in  such  manner  and  under  such  penalties  as  may  be  provided  for  by  a 
By-law  of  the  Coimcil :  And  provided  also,  that  no  such  quorum  shall  be  constituted 
without  the  presence  of  at  least  four  Councillors. 

XVI.  And  whereas  a  provision  for  the  registry  of  voters  has  been  found  equitable  and 
convenient :  Be  it  enacted,  That  bfefore  the  first  day  of  November  in  every  year,  the 
Assessor  of  each  Ward  shall  make  out  from  the  last  Assessment  Roll  an  alphabetical 
list  of  the  voters  qualified  to  vote  at  the  election  of  Councillors  in  that  Ward,  to  be 
called  the  "  Voters'  List,"  to  which  he  shall  add  the  names  of  all  such  persons  not  on 
the  said  Assessment  Roll  as  he  knows  are  then  entitled  to  vote  at  such  election  accord- 
ing to  the  provisions  of  this  Act ;  and  the  said  Assessor  shall  sign  such  list,  certifying 
that  it  is  correct  to  the  beist  of  his  knowledge  and  belief,  (and  shall  also  keep  a  tnie 

copy 
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copy  thereof,)  which  list  he  shall  deliver  to  the  City  Clerk,  to  be  by  hhn  submitted  to 
the  Board  of  Revision. 

XVIL  And  be  it  enacted,  That  the  said  list  shall  be  hung  up  in  the  City  Hall,  or  the  VotersMUu 
place  where  the  usual  sittings  of  the  City  Council  shall  be  held,  for  the  examination  of  i^  aty°Eiu!.^ 
all  concerned,  kt  reasonable  hours,  from  the  first  day  of  November  to  the  first  day  of 
December,  of  which  fact  the  City  Clerk  shall  give  immediate  public  notice,  either  by 
printed  placards  or  by  advertisement  in  not  less  than  three,  if  there  shall  be  so  many, 
of  the  City  newspapers,  and  any  person  who  shall  claim  to  be  added  to  the  said 
Voters*  List,  or  any  elector  who  shall  desire  to  have  any  name  expunged  therefrom, 
shall  prefer  his  request  in  writing  signed  with  his  name,  stating  the  Ward  to  which  he 
belongs,  and  shall  cause  the  same  to  be  delivered  to  the  City  Clerk  before  the  said  first 
day  of  December. 

XVIII.  And  be  it  enacted.  That  on  and  before  the  first  Monday  in  March,  in  every  Councutotp- 
year,  (except  the  year  of  the  passing  of  this  Act,)  the  City  Council  shall  choose  from  ^*^^  ^^w>r». 
among  their  own  number,  four  Councilmen,  who,  together  with  the  Mayor  for  the  time 

being,  shall  be  and  constitute  a  Board  of  Revisors,  any  three  of  whom  shall  be  a  Their  dutiw. 

quorum^  to  revise  the  Voters*  List  as  furnished  by  the  Assessors  of  the  various  Wards,  Timeaofmeet- 

and  decide  according  to  the  best  of  their  judgment  upon  the  claims  previously  made  as  "*** 

aforesaid,  for  the  insertion  or  omission  of  names  in  or  from  the  said  lists,  and  which 

said  Board  shall,  on  their  first  day  of  meeting,  be  duly  sworn  by  one  Justice  of  the 

Peace  of  the   Gore  District,  well  and  impartially  to  perform  their  duties  as  such 

Revisors  ;  and  the  said  Board  shall  give  public  notice  before  their  first  day  of  sitting, 

of  the  order  in  which  they  will  take  up  the  Lists  of  the  several  Wards,  and  they  shall 

meet  on  the  first  day  of  December,  (or  on  the  day  following  if  that  day  be  a  Sunday,) 

at  ten  o'clock  in  the  forenoon,  for  the  purpose  of  hearing  persons  concerned  in  making 

the  said  claims,  and  deciding  upon  them,  and  shall  adjourn  from  day  to  day  until  all  the 

Voters'   Lists  are  revised  and  settled  ;   and  the  presiding  Officer  of  the  said  Board  for 

the  time  bemg,  shall  have  power  to  examine  persons  upon  oath  respecting  the  said 

claims  and  all  matters  connected  with  the  revision  of  the  said  Lists ;  and  the  said  Board, 

after  hearing  the  best  evidence  of  which  the  cases  will  admit,  shall  and  they  are  hereby 

required  to  decide  upon,  and  make  the  necessary  additions  or  erasures  to  or  from  the 

said  Voters'  Lists,  in  relation  to  the  applications  before  them ;  and  the  said  Board  shall  Liiumay  be 

also  have  power  to  correct  any  mistake  or  supply  any  accidental  omission  made  by  the  ^^'^^^ 

Assessors  in  the  said  Lists  ;  and  the  said  Lists,  so  revised  and  settled,  shall  be  signed  by 

the  presiding  Officer  of  the  said  Board,  and  sealed  with  the  City  Seal,  and  shall  be  the 

only  correct  Voters'  List :     Provided  always,  that  the  said  Lists  shall  be  finq^lly  com-  Proviio. 

pleted  before  the  twentieth  day  of  December  :     And  provided  also,  that  no  person's  Proviw. 

name  shall  be  expunged  from  any  of  the  said  Lists  without  his  being  informed  of  the 

claim  to  that  eflfect,  and  having  an  opportunity  to  be  heard  in  reference  thereto. 

XIX.  And  be  it  enacted.  That  the  Voters'  Lists  for  each  Ward,  when  so  settled  and  Voterm*  Usu 
signed,  shall  be  again  hung  up  in  the  City  Hall,  or  other  places  as  aforesaid,  until  the  ^^^  d»«po«d 
day  of  election,  and  then  filed  in  the  office  of  the  City  Clerk,  and  certified  copies  thereof 

under  the  City  Seal  shall  be  by  him  transmitted  to  the  Returning  Officers  of  the  several 

Wards  in  the  City,  not  less  than  five  days  before  any  such  election  ;    and  that  every  Pewoni  n». 

person  whose  name  shall  appear  in  such  Ward  List  shall  be  entitled  to  vote  at  the  elec-  SS^^with- 

tion  for  such  Ward,  without  any  further  enquiry  as  to  his  qualification,  and  without  omanjoaih 

taking 


980 


9»  VICTORIJE,  CAP.  73. 


1846. 


Intthitof 
identity. 


taking  any  oath  other  than  that  he  is  the  person  named  in  such  List,  and  has  Dot 
before  voted  at  such  election,  which  oath  the  Returning  Officer  is  hereby  required  and 
authorized  to  administer. 


Aitumuig 
Officers  to  be 
appoiDted 
ana  sworn. 


XX.  And  be  it  enacted,  That  the  City  Council  shall,  at  least  one  week  before  the 
Annual  Ward  Elections,  appoint  under  their  seal  a  Returning  Officer  for  each  of  the 
Wauds,  whose  duty  it  shall  be  to  hold  the  election  therein,  beginning  at  ten  o'clock  in 
the  forenoon,  and  continuing  not  later  than  six  o'clock  in  the  afternoon,  and  who  shall 
give  five  days  previous  notice  by  written  or  printed  placards  in  at  least  six  different  pub- 
lic places  in  his  said  Ward  of  the  place  where  such  election  is  to  be  held ;  ana  the 
said  Returning  Officer,  previous  to  the  day  of  the  said  election,  shall  be  sworn  by  the 
Mayor,  or  any  two  of  the  Councilmen,  well  and  faithfully  to  hold  and  detennine  the 
said  election. 


Ctttain  par* 
■oni  disquali- 
fied and  others 
ezemptodfrom 
serYing.    . 


Vacancies 
how  tobe  filled. 


Proviso:  Who 
may  vote. 

Proviso  as  to 
resignations. 


Farther  provi- 
sions as  to  va- 


Mayor  to  be 
sworn  in  and 
hj  whom. 


XXL  And  be  it  enacted.  That  no  person  being  in  Holy  Orders  or  being  a  Minister 
or  Teacher  f  f  any  Dissenting  or  Religious  Sect  or  Congregation,  nor  any  Judge  or 
Judges,  nor  any  Ministerial  Law  Officer  of  the  Crown,  nor  any  Military,  Naval  or 
Marine  Officer  in  Her  Majesty's  Service  on  full  pay,  nor  any  person  accountable  for  the 
City  revenues,  or  holding  office  under  the  Council,  nor  Returning  Officer  or  his  Clerk 
while  so  employed,  shall  be  capable  of  being  elected  a  Councillor,  neither  shall  any 
practising  Physician  or  Surgeon  be  compelled  to  serve  in  either  of  those  offices. 

XXIL  And  be  it  enacted,  That  in  case  any  vacancies  shall  happen  among  the  Coun- 
cillors, by  death,  resignation,  removal  out  of  the  City  for  a  greater  distance  therefrom 
than  three  miles  as  aforesaid,  or  other  disqualification,  within  the  first  six  calendar 
months  of  any  year,  it  shall  be  lawful  for  the  City  Council  to  direct  an  election  to  sup- 
ply such  vacancy  for  the  Ward  in  which  the  same  occurs,  and  to  appoint  a  time  and 
place  for  holding  such  election ;  and  the  Returning  Officer  appointed  to  such  election 
shall  conduct  the  same  in  manner  hereinbefore  provided  for  the  holding  of  the  regular 
annual  elections  :  Provided  always,  that  at  such  special  election,  the  persons  named  in 
the  Voters'  List,  of  the  then  last  previous  election  shall  be  the  proper  voters :  Pro- 
vided always,  that  no  Councillor  shall  resign  his  office  unless  approved  by  the  City 
Council,  under  a  penalty  of  twenty  pounds. 

XXHL  And  be  it  enacted.  That  if  any  of  the  said  vacancies  shall  occur  in  the  last 
six  months  of  any  calendar  year,  the  vacancy  shall  be  supplied  at  the  regular  annual 
election  for  that  Ward :  Provided  always,  that  any  person  elected  to  supply  the  first 
above  mentioned  vacancies,  shall  hold  his  office  only  for  the  residue  of  the  term  of 
office  of  his  immediate  predecessor. 

XXIV.  And  be  it  enacted.  That  on  the  day  of  his  election,  the  Mayor  shall  be 
sworn  into  office  by  the  Judge  of  the  District  Court  of  the  Gore  District,  or  in  his  ab- 
sence by  any  two  of  the  Justices  of  the  Peace  of  the  said  District,  who  are  hereby  re- 
quired to  administer  the  following  oath  : 

«  I  do  swear  that  I  will  well  and  £uthfully  dis- 

"  charge  the  duties  of  Mayor  of  the  City  of  Hamilton,  to  the  best  of  my  knowledge 
«  and  ability." 

XXV. 
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XXV.  And  be  it  enacted,  That  the  Councillors  on  their  part  shall  each  take  an  oath  Cooncuion  to 
that  they  will  faithfully  discharge  the  duties  of  their  respective  Offices,  which  oath  ^J  by  w^m. 
shall  be  administered  at  the  first  meeting  after  their  election,  by  the  Mayor  or  any 

other  Justice  of  the  Peace  of  the  Gore  District. 

XXVI.  And  be  it  enacted.  That  in  case  of  any  vacancy  in  the  Office  of  Mayor,  by  Vacancy  in 
death,  removal  out  of  the  City,  or  to  a  greater  distance  therefrom  than  three  miles  as  Mlyw^ho^ 
aforesaid,  or  other  disqualification,  it  shall  be  lawful  for  the  remainirig  members  of  the  decUr^and 
City  Council  at  a  special  meeting  to  be  summoned  by  the  City  Clerk  for  the  purpose,  *"**^ 

to  elect  from  among  the  Councillors  a  successor  to  such  Mayor,  who  shall  hold  OflSce 
for  the  remainder  of  the  term  of  service  of  his  immediate  predecessor  :  Provided  al-  provi«oa« 
ways,  that  la  continued  absence  from  his  duties  for  a  period  of  three  months  shall  be  ^  *b«nc«. 
deemed  a  disqualification  for  Office  under  this  section. 

XXVII.  And  be  it  enacted.  That  the  City  Council  shall  meet  at  least  on  the  first  Meetings  of 
Monday  in  every  month,  and  on  such  other  days  as  they  may  appoint :  and  it  shall  be  when tobe*' 
lawful  for  the  Mayor  to  call  special  meetings,  whenever  urgent  business  ftay  require,  i^eii 

XXVIII.  And  be  it  enacted.  That  the  Mayor  shall  preside  at  all  meetings  of  the  who  shall  pre- 
City  Council,  (unless  when  the  Council  for  the  convenience  of  discussion  shall  resolve  "*^*'- 

itself  temporarily  into  a  Committee.of  the  whole)  and  on  all  questions  in  Council,  the 
said  Mayor  or  presiding  Councilman  shall  not  be  entitled  to  vote,  unless  in  case  the  Caating  vote. 
votes  of  the  remainder  of  the  Council  shall  be  equally  divided,  when  he  ^  may  give  a 
casting  vote  and  determine  the  question. 

XXIX.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Council  to  appoint  Committeca 
from  and  out  of  the  members  thereof,  such  and  so  many  Committees  consisting  of  such  "'^j^*^ 
number  of  persons  as  they  may  think  fit,  for  the  better  transaction  of  the  business  be-  ^"^ 

fore  the  Coimcil,  and  for  the  discharge  of  such  duties  within  the  scope  of  their  powers, 
as  may  be  by  the  Council  prescribed,  but  subject  in  all  things  to  the  approval,  authority 
and  control  of  the  Council. 

XXX.  And  be  it  enacted,  That  the  said   Council  shall  be  a  Court  of  Record,  and  councu  to  be 
shall  have  the  same  power  to  punish  for  contempt  as  is  by  law  vested  in  any  other  "^  to  have 
Court  of  Record :  and  the  said  Council  shall  have  authority  to  punish  its  members  for  Sf"^court  of" 
disorderly  or  disgraceful  behaviour,  by  fine,  and  to  expel  a  member  convicted  of  any  ^«»rd. 
crime  before  a  legal  tribunal,  and  the  member  so  expelled  shall  by  such  expulsion  for- 
feit all  his  rights  and  powers  as  a  Councillor. 

XXXI.  And  be  it  enacted.  That  the  said  City  Coimcil  shall  determine  the  rules  of  its  Powen  of  the 
proceedings,  and  judge  of  the  qualifications,  election,  and  return   of  its  members,  and  po"n«J "  ^ 
the  said  Council  shall  keep  a  journal  of  all  business  transacted,  and  during  its  meetings  JJldb^^ 
the  doors  shall  always  be  kept  open,  except  only  when  the  Council  are  enga^^ed  in  dis-  "^"*^«"- 
cussions  relative  to  the  mis-conduct  of  members  of  their  own  body,  and  in  that  case  ^T^^*^  ^ 
the  doors  shall  not  be  closed  unless  the  closing  of  the  saine  be  approved  of  by  three-  e    nd 
fourths  of  the  members  present.  t-xcepoon. 

XXXII.  And  be  it  enacted.  That  all  Resolutions,  Eeports  and  Drafts  of  By-laws  Draft,  of  By 
concerning  any  specific  improvement,  or  the  appropriation  of  any  public  money,  or  ^^^^ 

the  ^^''^'^'^^ 
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fore  they  are 
pueed. 


By-laws,  &c., 
to  be  sealed, 
enrolled  and 
kept  open  to 
the  public 


City  accounts 
to  be  publiahed 
yearly. 


City  Clerk  to 
be  apj)ointed. 


City  Trea- 
surer to  be  ap- 
pointed. 

EGfl  duties. 


He  shall  giTe 
security. 


Penalty  for 
failure  to  per- 
form his  duty. 


Council  to  ap- 
point Asses- 
sors. 


the  taxing  or  assessing  the  inhabitants  of  the  said  City,  shall  be  published  in  at  least 
two  and  not  more  than  three  newspapers  of  the  said  City,  eight  days  before  the  same 
shall  be  adopted,  and  whenever  the  rote  is  taken  on  any  such  Resolution,  Report  or 
By-law,  the  Yeas  and  Nays  shall  be  recorded  on  the  Journals. 

XXXIII.  And  be  it  enacted,  That  immediately  after  any  By-law  shall  be  passed  by 
the  City  Council,  it  shall  be  signed  by  the  Mayor,  and  sealed  with  the  seal  of  the  City, 
and  enrolled ;  and  such  By-law  shall  thenceforth  go  into  effect  as  a  law  of  the  City  of 
Hamilton  ;  and  all  such  laws,  together  with  this  Act,  and  all  other  Acts  of  Parliament 
particularly  relating  to  the  said  City,  shall  be  entered  verbatim  in  one  or  more  books  to 
be  procured  and  kept  for  that  purpose  among  the  Archives  of  the  said  City,  and  be 
open  to  the  public  for  inspection  at  all  reasonable  hours. 

XXXIV.  And  be  it  enacted.  That  the  said  Council  shall  publish  annually  in  the  last 
week  of  December,  in  not  less  than  two  nor  more  than  three  newspapers  of  the  said  City, 
a  detailed  account  of  the  state  of  the  Finances  of  the  City,  and  also  a  detailed  account 
of  the  receipt  and  expenditure  of  all  sums  of  money  that  may  have  been  paid  into  and 
from  the  City  Treasury  during  the  past  year. 

XXXV.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  City  Council  from  time 
to  time  to  appoint  a  fit  and  proper  person,  not  being  a  Member  of  the  said  Council,  to 
be  the  City  Clerk,  with  such  salary  as  they  shall  deem  proper,  and  to  remove  the  said 
Clerk  at  their  pleasure. 

XXXVI.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  City  CounciJ  from  time 
to  time  to  appoint  a  fit  and  trustworthy  person,  not  being  a  Member  of  the  City  Coun- 
cil or  their  Clerk,  to  be  the  City  Treasurer,  with  such  salary  or  allowance  as  they 
shall  deem  proper,  and  to  remove  the  said  Treasurer  at  their  ^pleasure ;  and  the  said 
Treasurer  shall,  at  the  end  of  every  quarter  of  the  calendar  year,  render  a  correct  ac- 
count to  the  City  Council  of  his  receipts  and  expenditures  as  Treasurer,  showing  the 
balance  from  the  last  quarter,  and  shall  give  a  bond  with  two  sureties  conditioned  for 
the  due  performance  of  the  duties  of  his  Office  as  required  by  the  said  Council,  and  also 
that  he  will  publish  annually  on  a  day  to  be  fixed  by  a  By-law  of  the  City  Council,  in 
all  the  newspapers  of  the  said  City,  a  detailed  account  of  the  state  of  the  Finances  of 
the  said  City,  and  also  a  detailed  account  of  the  receipts  and  expenditures  of  all  sun\s 
of  money  that  may  have  been  paid  into  the  Treasurer's  hands  during  the  current  year; 
and  if  the  Treasurer  shall  at  any  time  neglect  or  refuse  so  to  do,  such  neglect  or  refu- 
sal shall  be  held  to  be  a  forfeiture  of  his  Office,  and  to  render  him  incapable  of  reap- 
pointment. 

XXXVII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  City  Council  to  appoint 
annually  such  and  so  many  Assessor  or  Assessors  for  the  said  City,  not  to  exceed  one 
for  each  Ward,  as  they  may  consider  convenient  for  the  public  interests,  to  prescribe 
the  limits  in  which  they  shall  perform  their  duties,  the  securities  which  they  shall  "give 
and  the  remuneration  which  they  shall  receive ;  and  the  said  Assessor  and  Assessors 
shall  be  sworn  by  the  Mayor  or  presiding  Councillor,  well  and  faithfully  to  perform 
the  duties  of  their  Office. 


XXXVIII. 
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XXXVIII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  City  Council  to  pro-  CouncU  to  ap. 
vide  by  a  By-law,  that  all  the  taxes  to  be  collected  in  the  said  City  by  virtue  of  this  SJ^hich  uS« 
Act  shall  be  paid  directly  to  the  City  Treasurer  at  such  days  and  times  as  they  shall  shau  be  paid, 
appoint ;  but  no  person  shall  be  liable  to  a  distress  and  sale  of  his  or  her  goods  and 

chattels  in  default  of  payment  of  such  taxes,  unless  the  said  Treasurer  shall  have  caused  Notice  to  pn- 
to  be  left  at  the  present  or  last  place  of  abode  of  such  person,  a  written  or  printed  no-  J^tax«'^ 
tice  stating  the  amount  of  such  taxes,  and  demanding  payment  thereof,  fourteen  days 
before  the  Warrant  to  distrain  for  such  taxes  shall  issue. 

XXXIX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  City  Council  from  time  Councuto 
to  time  to  appoint  one  City  Surveyor,  one  City  Bailiff,  one  City  Inspector,  one  Harbour  SS^^e?'" 
Master,  one  or  more  Inspectors  of  Lumber,  Beef,  Pork,  Flour,  Pot  and  Pearl  Ashes,  officem. 
one  Chimney  Viewer,  one  or  more  Pound  Keepers,  and  one  or  more  Clerks  of  the 
Market  or  Markets,  one  Chief  Constable  of  Police,  and  as  many   sub-Constables  or 

other  Constables  as  may  be  necessary,  with  such  salaries,  wages  and  allowances  as  the 
said  Council  shall  consider  proper,  and  who  shall  hold  their  situations  during  pleasure, 
and  which  City  Bailiff,  Chief  Constable  and  other  Constables  may  be  sworn  in  by  the 
Mayor  or  any  other  Justice  of  the  Peace  of  the  Gore  District,  and  shall  by  virtue  of 
their  Office  be  Constables  of  the  Gore  District* 

XL.  And  be  it  enacted.  That  every  City  Clerk,  City  Treasurer  or  other  Officer  city  officer, 
appointed  by  the  City  Council  shall,  whenever  required  at  such  times  during  the  con-  ^^^  ^^ 
tinuance  of  his  Office  or  within  three  months  after  the  expiration  thereof,  and  in  such  cSuSci?. 
manner  as  the  said  Coxmcil  shall  direct,  deliver  to  the  Council  or  such  person  as  they 
shall  authorize  for  that  purpose,  a  true  account  in  writing  of  all  matters  committed 
to  his  charge  as  such  Officer,  and  also  of  all  monies  which  shall  have  been  by  him 
received  as  such  Officer,  or  by  virtue,  or  for  the  purposes  of  this  Act,  and  how 
much  thereof  shall  have  been  paid  and  disbursed  and  for  what  purposes,  together 
with  proper  vouchers  of  such  payments,  and  also  a  list  of  the  names  of  all  such  persons  as 
shall  not  have  paid  the  monies  due  from  them  by  virtue  of  and  for  the  purposes  of  this 
Actfand  of  the  amount  due  from  each  of  them ;  and  every  such  Officer  shall  pay  all  such  And  to  pay 
monies  as  shall  remain  due  from  him  to  the  Treasurer  for  the  time  being,  or  to  such  **''*'' °**'^^- 
person  as  the  said  Council  shall  authorize  to  receive  the  same  ;  and  if  such  Officer  shall  l^^^^^^' 
refuse  or  wilfully  neglect  to  deliver  such  account,  or  the  vouchers  relating  to  the  same,  Z^wVt^ 
or  such  list  as  aforesaid,  or  to  make  payment  as  aforesaid,  or  shall  refuse  or  wilfully  'j^^if^J^^ 
neglect  to  deliver  to  the  said  Council,  or  to  such  person  as  they  shall  authorize,  within 
three  days  after  being  thereunto  required  by  notice  in  writing  under  the  hand  of  the 
City  Clerk,  to  be  given  to,  or  left  at  the  last  place  of  abode  of  such  Officer,  all  books, 
papers,  maps,  plans  and  writings  in  his  custody  or  power,  relating  to  his  duties,  or  the 
execution  of  this  Act,  or  to  give  satisfaction  to  the  said  Council,  or  to  such  other  per-    • 
son  as  aforesaid,  respecting  the  same,  then  and  in  every  such  case,  upon  complaint  made 
on  behalf  of  the  said  Council  by  such  person  as  they  shall  authorize  for  that  purpose, 
of  any  such  refusal  or  wilful  neglect  as  aforesaid,  to  any  Justice  of  the  Peace,  not  a 
Member  of  the  Council,  acting  for  the  District  or  other  jurisdiction  wherein  such  Offi- 
cer so  refusing  or  neglecting  shall  be  or  reside,  such  Justice  is  hereby  authorized  and 
required  to  issue  a  Warrant  under  his  hand  and  seal  for  bringing  such  Officer  before  any 
two  of  the  Justices  of  the  Peace  for  such  District  or  jurisdiction,  and  upon  the  said 
Officer  appearing  or  not  being  found,  it  shall  be  lawful  for  such  Justices  to  hear  and 
determine  the  matter  in  a  sununary  way,  and  if  it  shall  appear  to  such  Justices  that 
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any  monies  remain  due  from  such  Officer,  such  Justices  may  and  they  are  herehy  au- 
thorized and  required  upon  non-payment  thereof,  by  Warrant  imder  their  hands  and 
seals,  to  cause  such  monies  to  be  forthwith  levied  by  distress  and  sale  of  the  goods  of 
such  Officer,  and  if  sufficient  goods  shall  not  be  found  to  satisfy  the  said  monies  and 
the  charges  of  the  distress,  or  if  it  shall  appear  to  such  Justices  that  such  Officer  has 
refused  or  wilfiiUy  neglected  to  deliver  such  account,  or  the  vouchers  relating  thereto, 
or  such  list  as  aforesaid,  or  that  any  books,  papers,  maps,  plans  or  writings  as  aforesaid, 
remain  in  his  hands  or  in  his  custody  or  power,  and  that  he  has  reftised  or  wilfully  ne- 
glected to  deliver  the  same  or  to  give  satisfaction  concerning  them,  then  and  in  every 
such  case  such  Justices  shall  and  they  are  hereby  required  to  conmiit  such  offender  to 
the  Gaol  or  House  of  Correction  for  the  District  or  jurisdiction  where  such  offender 
shall  be  or  reside,  there  to  remain  without  bail  until  he  shall  have  pidd  such  monies  as 
aforesaid,  or  until  he  shall  have  compounded  with  the  said  Council  for  such  monies, 
and  shall  have  paid  suc^  composition  in  such  manner  as  they  shall  appoint,  (which 
composition  the  said  Council  are  hereby  empowered  to  make  and  receive,)  or  until  he 
shall  have  delivered  a  true  account  as  aforesaid,  together  with  such  vouchers  and  lists 
as  aforesaid,  or  until  he  shall  have  delivered  up  such  books,  papers,  maps,  plans  and 
writings,  or  have  given  satisfaction  in  respect  thereof  to  the  said  Council,  or  to  such 
other  person  as  aforciiaid,  as  the  case  may  be :  Provided  always,  that  no  person  so  com- 
mitted shall  be  detained  in  prison  for  want  of  sufficient  distress  only,  for  a  longer  space 
of  time  than  three  calendar  months ;  Provided  also,  that  nothing  in  this  Act  contained 
shall  prevent  or  abridge  any  remedy  by  action  against  any  such  Officer  so  oflfending  as 
aforesaid,  or  against  any  surety  for  any  such  Officer,  but  such  Officer  shall  not  be  sued 
by  action,  and  also  proceeded  against  in  a  summary  manner  by  virtneof  this  Act  for  the 
same  cause  ;  And  provided  also,  that  the  provisions  of  this  section  shall  be  and  are 
hereby  made  applicable  to  all  the  Officers  at  present  serving  under  the  authority  of  the 
President  and  Board  of  Police  of  the  Town  of  Hamilton. 

XLI.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  City  Council  from 
time  to  time  to  appoint  so  many  of  the  members  thereof,  or  other  fit  and  proper  per- 
sons, as  they  shall  deem  proper,  to  form  a  Board  of  Health  to  aid  and  assist  the  Mayor 
of  the  City  to  carry  into  effect  the  provisions  of  the  By-laws  which  now  are  or  may 
be  passed  to  preserve  the  health  of  the  said  City,  and  to  prevent  the  introduction  and 
spreading  of  mfectious  and  pestilential  diseases  in  the  same ;  and  the  said  Board  in 
conjunction  with  the  Mayor  shall  have  the  like  power  and  authority  for  the  purposes 
aforesaid,  as  are  vested  in  the  Boards  of  Health  established  under  the  provisions  of  an 
Act  passed  in  the  Parliament  of  Upper  Canada,  in  the  third  year  of  His  late  Majesty's 
Reign,  intituled,  Jin  Act  to  establish  Boards  of  Healthy  and  to  guard  against  the  introduce 
tion  of  malignant,  contagious  and  infectious  diseases  in  this  Province. 

XLH.  And  be  it  enacted.  That  the  said  City  of  Hamilton  shall  by  its  representa- 
tives, in  whom  the  Legislative  power  of  the  City  shall  be  vested  as  herein  mentioned, 
have  full  power  and  authority  from  time  to  time  to  make,  revise,  alter,  amend,  admi- 
nister and  enforce  such  By-laws  as  they  may  deem  proper  for  the  several  purposes  fol- 
lowing, that  is  to  say : 

First.  For  making,  levelling,  flagging,  paving,  macadamizing,  raising,  repairing,  light- 
ing, watching,  planting  and  cleaning  any  of  the  streets,  squares,  lanes,  walks,  side-wdks 
crossings,  roads,  bridges  wharves,  docks,  slips,  sewers,  and  shores  now  laid  out  and 
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erected,  or  being  or  hereinafter  to  be  laid  ont  and  erected  within  the  limits  of  the 

City,  and  to  regulate  or  prevent  the  encumbering,  injuring  or  fouling  of  the  same  by 

any  animals,  vehicles,  vessels,  craft,  lumber,  building  or  other  materials  or  things,  or 

in  any  way  whatsoever,  and  for  the  establishing,  making  and  regulating  public  foun-  ^J|}^*'^'^ 

tains,  pumps  and  wells. 

Second.  For  directing  and  requiring  the  removal  at  any  time  of  any  door  steps,  ^^^""^^J**' 
porches,  railings  or  other  erections,  projections  or  obstructions  whatsoever,  which  may 
project  into  or  over  any  public  street,  square  or  road,  at  the  expense  of  the  proprietors 
of  the  real  property  in  or  near  which  such  projection  or  obstruction  may  be  found. 

Third.  For  surveying  by  competent  persons,  and  fixing,  marking,  determining,  and  ^^V^^"'j®"* 
settling  the  boundary  lines  of  the  various  streets,  squares  and  roads  of  the  said  City ;  Secul&Sf 
to  give  names  for  the  said  streets,  and  to  affix  boai^s  containing  such  names  on  the 
houses  at  the  corners  thereof. 

Fourth.  For  defraying  out  of  the  funds  of  the  said  City,  if  necessary,  the  expense  Lighting  th» 
of  lighting  the  same  or  any  part  thereof  with  gas,  oil  or  other  substances,  and  the  per-    *^* 
forming  of  any  kind  of  work  required  for  the  purpose,  and  for  obliging  the  proprietors 
or  occupiers  of  real  property  to  allow  such  work  to  be  done  and  fixtures  placed  in  and 
about  their  premises  as  may  be  necessary,  such  work  and  fixtures  to  be  done  at  the  ex- 
pense of  the  City. 

Fifth.  For  assessing  the  proprietors  of  real  property,  immediately  benefited  by  such  ABsewment 
improvements,  for  such  sum  or  sums  as  may  at  any  time  be  necessary  to  defray  the  ex-  ^oi^ii?' 
pense  of  making  or  repairing  any  common  sewer,  drain,  flagging,  posts  or  pavement  in 
any  public  street,  square  or  place,  and  for  regulating  the  time  and  manner  in  which 
such  assessment  shall  be  collected  and  paid. 

Sixth.  To  regulate  and  manage  the  present  markets,  and  to  establish,  regulate  and  Markets— and 
manage  any  new  market,  to  regulate  the  place  and  manner  of  selling  and  weighing  hay,  mirfet*!*^^"* 
straw,  fodder,  wood,  lumber  and  fish;  to  restrain  and  regulate  the  purchase  and  man-  atreetawpuiH 
ner  of  selling  of  all  vegetables,  fruit,  country  produce,  poultry,  and  all  other  articles,  '*^p^*"*' 
or  things,  or  animals  exposed  for  sale,  or  marketed  in  the  open  air ;  to  restrain  and  re- 
gulate the  purchase  of  any  such  things  by  hucksters  and  runners  within  the  City,  and 
one  mile  distant  from  the  outer  limits  thereof;  to  regulate  the  measurement,  length  and 
weight  of  coal,  lime,  shingles,  lath,  cord  wood,  and  other  fuel,  and  to  impose  penalties 
for  light  weight,  or  diort  count  or  measurement  in  any  thing  marketed ;  to  have  the  ex- 
clusive right  of  regulating  weights  and  measures  in  the  markets,  and  within  the  said 
City,  according  to  the  lawful  standard,  and  to  seize  and  destroy  such  as  are  not  accord- 
ing to  the  standard ;  to  regulate  all  vehicles,  vessels  and  other  things  in  which  any 
thing  may  be  exposed  for  sale  or  marketed  in  any  street  or  public  place,  and  for  impo- 
sing a  reasonable  charge  or  duty  thereon,  and  establishing  the  mode  in  which  it  shall  be 
paid ;  to  seize  and  destroy  all  tainted  and  unwholesome  meat,  poultry,  fish  or  articles 
of  food,  and  to  distrain  butchers'  meat  for  the  rent  of  market  stalls,  and  sell  the  same 
after  six  hours  notice. 

Seventh.  To  regulate  the  harbour  and  vessels,  craft,  and  rafts  arriving  in  it ;  to  im-  Repniating 
pose  and  collect  such  reasonable  harbour  dues  thereon  as  may  serve  to  keep  the  harbour  J^faJ^^ 
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in  good  order,  and  provide  for  the  payment  of  a  Harbour-Master  and  th^e  erection 
and  maintenance  of  a  beacon  therein ;  and  to  regulate  and  » lovide  for  the  erection  and 
rent  of  wharves,  piers  and  docks  in  the  said  harbour. 

Eighth.  To  regulate  the  assize  and  price  of  bread,  and  to  provide  for  the  seizure  and 
forfeiture  of  bread  baked  contrary  thereto. 

Ninth.  To  enforce  the  due  observance  of  the  Sabbath  ;  to  prevent  vice,  immorality 
and  indecency  in  the  streets  and  other  public  places,  and  to  preserve  peace,  health  and 
good  order ;  to  prevent  the  excessive  beating  or  cruel  and  inhuman  treatment  of  ani- 
mals ;  to  prevent  the  sale  of  any  intoxicating  drink  to  children,  apprentices  or  ser- 
vants without  the  consent  of  their  legal  protectors ;  to  impose  penalties  on  the  keepers 
of  low  tippling  houses,  visited  by  dissolute  and  disorderly  characters ;  to  license  and 
regulate  victualling  houses  or  other  houses  of  refreshjnent  where  spirituous  liquors  are 
not  sold ;  to  license,  regulate  or  prevent  billiard  tables,  bowling  alleys  or  other  places 
of  amusement ;  to  restrain  or  suppress  gambling  houses,  and  to  enter  into  them  and 
seize  and  destroy  rouge  et  noir  and  roulette  tables,  and  other  devices  for  gambling;  to 
restrain  and  punish  all  vagrants,  drunkards,  mendicants  and  street  beggars ;  to  restrain 
or  regulate  the  licensing  of  all  exhibitions  of  natural  or  artificial  curiosities,  theatres, 
circuses  or  other  shows  or  exhibitions  for  hire  or  profit. 

Tenth.  To  establish  and  regulate  one  or  more  Pounds  and  the  fees  to  be  taken 
thereat,  and  to  restrain  and  regulate  the  running  at  large  of  horses,  cattle,  swine, 
goats,  dogs,  geese  and  poultry,  and  to  impound  the  same ;  to  impose  a  tax  on  owners 
or  harbourers  of  dogs ;  to  regulate  and  prevent  uugs  running  at  laxge,  and  to  kill  such 
as  are  found  running  at  large  contrary  to  law  after  public  notice  given  ;  to  abate  and 
cause  to  be  removed  all  public  nuisances ;  to  regulate  the  construction  of  privy  vaults ; 
to  cause  vacant  lots  in  central  situations,  when  they  become  nuisances  to  be  properly 
enclosed ;  to  regulate  and  prevent  the  erection  or  continuance  of  slaughter  houses, 
tanneries,  distilleries  or  other  manufactories  or  trades  which  may  prove  to  be  nuisan- 
ces ;  to  prevent  the  ringing  of  bells,  blowing  of  horns,  shouting  and  other  unusual 
noises  in  the  streets  and  public  places ;  to  prevent  immoderate  riding  or  driving  in  the 
same  ;  to  prevent  or  regidate  bathing  in  any  public  water  in  or  near  the  City. 

Eleventh.  To  regulate  and  license  owners  of  livery  stables  or  other  owners  of 
horses  or  carriages  letting  out  the  same  for  hire  or  profit,  carters,  porters,  butchers  or 
hucksters,  and  to  prevent  runners,  stage  drivers  and  others  in  the  streets  or  pubUc 
places  from  soliciting  and  teasing  passengers  and  others  to  travel  in  any  boat,  stage, 
or  vehicle. 
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Twelfth.  To  establish  and  regulate  a  Police  for  the  said  City  ;  to  establish  and 
regulate  one  or  more  Almshouses  and  Houses  of  Refuge  for  the  relief  of  the  poor  and 
destitute  ;  to  erect  and  establish  and  also  to  provide  for  the  proper  keeping  of  any 
Work-house,  Gaol,  Bridewell  or  House  of  Correction,  that  may  hereafter  be  erected 
in  the  said  City. 

Thirteenth.  To  erect,  preserve  and  regulate  the  public  cisterns,  reservoirs  or  other 
conveniences  for  the  supply  of  good  and  wholesome  water,  or  for  the  extinguishinent 
of  fires,  and  to  make  reasonable  charge  for  the  use  thereof,  and  to  prevent  the  waste 
and  fouling  of  public  water. 

Fourteenth. 
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Fourteenth.  To  prevent  or  regulate  the  firing  of  guns  or  other  fire  anns ;  to  prevent  Firing  ofgow, 
or  regulate  the  firing  or  setting  off  of  fire-balls,  squibs,  crackers  or  fire-works  ;  to  ^' 
prevent  or  regulate  the  keeping  or  transporting  of  gunpowder  or  other  combustible;  or  reUiti"  tothe 
dangerous  materials,  and  to  erect,  regulate  and  provide  for  the  support  by  fees  of  a  g'^^'^^*°°  ®^ 
City  Magazine  for  the  storing  of  gunpowder,  whether  erected  within  or  without  the    '^* 
said  City,  and  to   compel  persons  to  store  therein  ;  to  prevent  or  regulate  the  use  of 
fire,  lights  or  candles  in  livery  or  other  stables,  cabinet-makers'  an4   carpenters'  shops 
and  other  combustible  places ;  to  prevent  or  regulate  the  carrying  on  of  manufactures, 
or  trades  dangerous  in  causing  or  promoting  fire,  and  to  regulate  and  require  the  safe 
keeping  of  ashes  in  proper  deposits ;  to  make  such  By-laws  as  they  may  deem  expedient 
lor  the  security,  safety  and  advantage  of  the  inhabitants,  containing  rules,  regulations 
and  restrictions  to  be  observed  by  all  persons  in  the  erection  of  buildings  to  be  built 
within  the  said  City ;  to  regulate,  remove  and  prevent  the  construction  of  any  chimney 
flues,  fire  place,  stove  oven,  boiler  or  other  apparatus  or  thing  in  any  house,  manufac- 
tory or  business  which  may  be  dangerous  in  causing  or  promoting  fire ;  to  regulate  the 
construction  of  chinmies  as  to  dimensions  and  thickness,  and  t6  enforcei  the  proper 
sweeping  and  cleaning  of  the  same  by  licensed  chimney  sweepers ;  to  guard   against 
the  calamities  of  fire,  by  regulating  and  enforcing  the  erection  of  party  walls,  and  pre- 
venting wooden  buildings  being  erected  in  the  thickly  built  parts  of  the  City  ;  to  com-  i. 
pel  the  owners  and  occupants  of  houses  to  have  scuttles  in  the  roofs,  and  stairs  and 
ladders  leading  to  the  same  ;  to  require  the  inhabitants  of  the  said  City  to  provide  as 
many  fire  buckets  in  such  manner  and  time  as  they  shall   prescribe,  and   to  regulate 
the  examination  of  them,  and  the  use  of  them  at  fires ;  to  regulate  the  conduct  and 
enforce  the  assistance  of  the  inhabitants  at  fires,  and  tWe  preservation   of  property 
thereat ;  to  make  regulations  for  the  suppression  of  fires,  and  the  pulling  down  or  demo- 
lishing of  adjacent  houses ;  to  purchase  fire  engines,  and  establish   and  regulate  fire, 
hook,  ladder,  and  property  saving  companies  subject  to  the.laws  of  this  Province;  to 
provide  medals  or  rewards  for  any  person  who   shall  distinguish  himself  at  a  fire,  and 
to  assist  the  widows  and  orphans  of  persons  who  may  be  killed  at  fires. 

Fifteenth.  To  regulate  the  interment  of  the  dead,  and  to  direct  the  returning  and"  intcrmentof 
keeping  of  Bills  of  Mortality,  and  to  impose  penalties  on  physicians,  sextons  and  ^^^^^^^^"^-^ 
others  for  default  in  the  premises ;  to  provide  and  regulate  public  cemeteries  for  the 
interment  of  the  dead. 

Sixteenth.  To  regulate  the  management,  and  provide  for  the  security  of  the  public  PubUc  proper- 
property  of  the  said  City  of  every  kijid,  and  to  provide  for  the  permanent  improvement  «y  o^^^^  City, 
of  the  said  City  in  all  matters  as  well  ornamental  as  useful.  **^' 

iSeventeenth.  To  license  and  appoint  by  Warrant  such  and  so  many  inferior  Officers,  inferior  offi- 

other  than  those  already  mentioned  in  this  Act,  as  shall  from  time  to  time  be  found  neces-  *^"  ^°^  ^"' 

sary  or  convenient  to  enforce  and  execute  such  By-laws  and  Regulations  as  may  here-  fij^kwe'^of  ^ 

after  be  made  by  the  said  City  Council,  and  to  displace  all  or  any  of  them  and  put  others  ^'*^^°*^^- 
in  their  room,  and  to  add  to  or  diminish  the  number  of  them  or  any  of  them  as  often 
as  the  said  Council  shall  see  fit. 

Eighteenth.  To  regulate  the  bonds,  recognizances  or  other  securities  to  be  given  by  all  Bonda,  recog- 

Municipal  Officers  for  the  faithful  discharge  of  their  duties ;  to  inflict  reasonable  penal-  »»»»€".  &c', 

ties  for  refusing  to  serve  in  any  Municipal  Office,  and  for  the  infringement  of  any  and  Sld^^^Sffi?"' 

every  By-law  of  the  said  City.  ce». 

Nineteenth. 
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Nineteenth.  To  impose  and  provide  for  the  raising,  levying  and  collecting  annually,  by 
tax  on  the  real  and  personal  property  in  the  said  City  made  liable  to  assessment  by  thiis 
Act,  a  sum  of  money,  the  better  to  enable  them  to  carry  ftdly  into  effect  the  powers  here- 
by vested  in  them  ;  Provided  always,  that  such  tax  shall  never  exceed  in  any  one  year, 
one  shilling  in  the  pound  upon  the  assessed  yearly  value  of  such  property,  exclusive  of 
the  tax  to  be  assessed  by  law  for  the  support  of  Common  Schools,  and  the  support  of 
a  Lunatic  Asylum  ip  that  part  of  this  Province  called  Upper  Canada,  and  that  from 
and  after  the  passing  of  this  Act  no  assessment  for  Statute  Labour  shall  be  made  in  the 
said  City ;  Provided  always,  that  nothing  in  this  Act  contained  shall  be  construed  to 
authorize  the  said  City  Council  to  take  or  enter  upon  any  land  or  real  estate,  or  to  tai 
or  assess  any  property  real  or  personal  belonging  to  Her  Majesty,  Her  Heirs  or  Suc- 
cessors, or  vested  in  or  held  in  trust  by  any  public  body,  officer,  person  or  party,  in 
trust  for  the  uses  or  services  of  Her  Majesty,  Her  Heirs  or  Successors ;  whether  such 
real  estate  be  held  in  fee  simple  or  for  any  less  estate,  during  the  continuance  of  such 
estate,  unless  such  land  or  real  estate  be  leased  to  any  private  person  not  in  the  Military 
or  Naval  service  of  Her  Majesty,  in  which  case  such  land  or  real  estate,  although  not 
liable  to  be  taken  or  entered  upon  as  aforesaid,  shall  be  liable  to  be  assessed  in  the  same 
manner  as  other  land  or  real  estate  in  the  said  City  may  be  assessed ;  but  the  assess- 
ment payable  in  respect  to  any  such  land  or  real  estate  shall  be  payable  by  the  tenant 
or  tenants  thereof,  and  by  him  or  them  only. 

Duties  of  Qffi-       Twentieth.  To  regulate  and  prescribe  the  duties  of  all  Officers  acting  under  the  au- 
c^ndL*'^      thority  of  the  City  Council,  and  the  penalties  on  their  default  of  duty,  and  to  impose  fines 
upon  Jurors  refusing  to  attend  the  Valuation  of  real  property  authorized  by  this  Act 


Provbo— the 
CouQcil  may 
not  take  or 
tax  real  pro- 

grty  held  by 
er  Majesty 
or  in  trast  for 
Her  Majesty. 


All  laws  neces- 
sary for  car- 
rying into  exe- 
calion  powers 
vested  in  City 
Council. 

Proviso. 


No  person 
to  be  an  in- 
competent wit- 
ness in  any 
trial  in  which 
the  Council  is 
interested,  by 
reason  of  his 
bjinganinha* 
bitant  citizen. 


False  swear- 
ing or  affirm- 
ing, to  be 
perjury. 


Twenty-first.  Generally  to  make  all  such  laws  as  may  be  necessary  and  proper  for  car- 
rying into  execution  the  powers  herein  vested  or  hereafter  to  be  vested  in  tfie  City  Coun- 
cil, or  in  any  department  or  office  thereof  for  the  peace,  welfare,  safety,  and  good  govern- 
ment of  the  said  City,  as  they  may  from  time  to  time  deem  eiq)edient,  such  laws  not 
being  repugnant  to  this  Act  and  the  general  laws  of  the  Province :  Provided  always, 
that  no  person  shall  be  subject  to  be  fined  more  than  five  pounds,  exclusive  of  costs, 
or  to  be  imprisoned  more  than  thirty  days  for  the  breach  of  any  By-law  or  regulation 
of  the  said  City  ;  and  provided  also,  that  no  person  shall  be  compelled  to  pay  a  greater 
fine  than  ten  pounds  for  refusing  or  neglecting  to  perform  the  duties  of  any  Municipal 
Office  when  duly  elected  or  appointed  thereto. 

XLIII.  And  be  it  enacted,  That  upon  the  trial  of  any  issue  or  taking,  of  any  in- 
quisition or  judicial  investigation  whatever,  in  which  the  said  City  or  the  Mayor, 
Councillors  thereof,  or  either  of  them,  are  a  party  interested,  no  person  shall  be  deemed 
an  incompetent  witness  or  Juror  by  reason  of  his  being  an  inhabitant  citizen ;  and  that 
if  any  person  shall  be  sued  or  impleaded  by  reason  of  any  thing  done  by  virtue  of  this 
Act,  it  shall  be  lawfiil  for  such  person  to  plead  the  general  issue,  and  to  give  this  Act 
and  the  special  matter  in  evidence. 

XLIV.  And  be  it  enacted,  That  if  any  person  shall  knowingly  swear  or  affirm  falsely 
in  any  examination  or  evidence  taken  in  any  proceeding  made  by  the  authority  of  this 
Act,  he  shall  be  deemed  guilty  of  wilful  and  corrupt  peijury. 


XLV. 


1846.  9'*  VICTORIiE,  CAP.  73.  995 

XLV.  And  be  it  enacted.  That  it  shall  be  lawM  for  the  Governor  General,  or  per-  Governor  maj 
son  administering  the  Goyemmmit  of  this  Province,  to  appoint  a  Police  Magistrate  in  5SP**^"|yf,|^^*^ 
and  for  the  said  City  from  among  the  resident  inhabitants  thereof,  who  shall  hold  office 
during  pleasure,  and  who  shall  also  be  ex  officio  a  Justice  of  the  Peace  in  and  for  the 
Gore  District,  and  the  said  Police  Magistrate  shall  be  entitled  to  receive  such  fees  as  Hw  Fe^. 
are  now  used  and  allowed  by  law  in  that  part  of  the  Province  of  Canada  called  Upper 
Canada,  to  other  Justices  of  the  Peace,  which  fees  together  with  all  fines  imposed  by 
him  in  his  proper  jurisdiction  as  snch  Police  Magistrate  shall  be  by  him  on  the  first 
days  of  January,  April,  July,  and 'October  in  each  year,  paid  over  and  accounted  for 
under  oath  to  be  sworn  before  any  Justice  of  the  Peace  for  the  Gore  District,  to  the 
Treasurer  of  the  said  City,  to  be  by  him  applied  to  the  general  funds  of  the  said  City, 
and  that  the  said  Police  Magistrate  shall  also  have  full  power  and  authority  to  take 
cognissance  of,  and  punish  all  offences  against  the  Mimicipal  Laws  and  Regulations  of  the 
City  in  the  same  manner  as  the  Mayor  or  any  Councillor  thereof,  and  that  the  salary  And  Salary. 
of  the  Police  Magistrate  shall  not  be  more  than  two  hundred  and  fifty  pounds  nor  less 
than  one  hundred  and  fifty  pounds,  to  be  determined  by  the  said  City  Council,  and  such 
salary  shall  be  paid  out  of  the  general  revenue  of  the  City. 

XLVL  And  be  it^  enacted.  That  the  penalties  which  may  be  imposed  under  the  Penalties  to  b» 
authority  of  this  Act  shall  be  applied  to  the  uses  of  the  said  City,  and  shall  be  recover-  ^^1^  ^^ 
able  with  costs  on  conviction  upon  the  oath  of  one  or  more  witnesses,  or  by  confession 
before  the  Mayor,  the  Police  Magistrate  or  any  one  of  the  Councillors,  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender  or  offenders,  or  imprisonment  of  his  or 
their  persons,  which  Warrant  of  distress  or  imprisonment  the  Mayor  or  either  of  the 
CooncilloHB  is  hereby  empowered  to  grant. 

XLVII.  And  be  it  enacted.  That  the  Mayor  and  Councillors,  and  Police  Magistrate,  Mayor,  Ac, 
or  any  one  of  them,  shall  have  full  power  and  authority  to  take  up  and  arrest,  or  order  "g^ue^'^ga- 
to  be  taken  up  or  arrested,  all  and  any  rogues,  vagabonds,  drunkards  and  loose  and  dis-  ^ondi,  &c. 
orderly  persons  and  commit  t^em  to  any  Workhouse  Gaol,  Bridewell  or  House  of  Cor- 
rection which  may  be  established  in  the  said  City,  there  to  receive  such  punishment, 
not  to  exceed  one  month's  imprisonment  as  the  said  Mayor,  Councillor  or  Police  Magis- 
trate shall  think  fit ;  Provided  always,  that  the  Gaol  of  the  Gore  District  shall  be  the  Proviw. 
Gaol  of  the  said  Ci^  until  another  suitable  place  of  confinement  is  provided  by  the 
City  Council,  and  the  Sheriff  of  the  said  District  and  his  Gaoler  shall  be  bound  to 
receive  and  safely  keep  until  duly  discharged,  all  persons  committed  thereto  by  any 
competent  power  or  authority  of  the  said  City. 

XLVIII.  And  be  it  enacted.  That  the  said  City  Council  shall  have  full  power  and  council  may 
authority,  notwithstanding  any  law  to  the  contrary,  to  purchase  and  acquire,  or  to  take  purchaM  land 
and  enter  into  srfter  paying,  tendering  or  depositing  the  value  thereof,  to  be  ascertained  o^^'^  **' 
as  hereinafter  provided,  such  land,  ground  or  real  property  of  any  description  within  the  *"**'»  *^ 
said  City,  as  may  be  by  them  deemed  necessary  for  opening,  lengthening,  straightening 
or  enlarging  any  street,  square,  market  place  or  other  public  thoroughfare,  or  as  a  site 
for  any  public  building,  to  be  erected  by  the  City  Council,  and  to  pay  to  or  for  the  use 
of  the  proprietor  or  proprietors  of  such  ground  or  real  property  and  out  of  the  funds  of 
the  said  City,  such  sum  of  money  as  may  be  agreed  upon  as  the  value  of  such  ground 
or  property  by  the  party  proprietor  thereof  and  the  said  Council  respectively,  or  as 
shall  he  ascertained  in  the  manner  hereinafter  mentioned  in  case  ths^  shall  not  so  agree 
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Nineteenth.  To  impose  and  provide  for  the  raising,  levying  and  collecting  annually,  by 
tax  on  the  real  and  personal  property  in  the  said  City  made  liable  to  assessm^it  by  this 
Act,  a  sum  of  money,  the  better  to  enable  them  to  carry  fully  into  effect  the  powers  here- 
by vested  in  thera ;  Provided  always,  that  such  tax  shall  never  exceed  in  any  one  year, 
one  shilling  in  the  pound  upon  the  assessed  yearly  value  of  such  property,  exclusive  of 
the  tax  to  be  assessed  by  law  for  the  support  of  Common  Schools,  and  the  support  of 
a  Lunatic  Asylum  ifi  that  part  of  this  Province  called  Upper  Canada,  and  that  firom 
and  after  the  passing  of  this  Act  no  assessment  for  Statute  Labour  shall  be  made  in  the 
said  City ;  Provided  always,  that  nothing  in  this  Act  contained  shall  be  construed  to 
authorize  the  said  City  Council  to  take  or  enter  upon  any  land  or  real  estate,  or  to  tax 
or  assess  any  property  real  or  personal  belonging  to  Her  Majesty,  Her  Heirs  or  Suc- 
cessors, or  vested  in  or  held  in  trust  by  any  public  body,  officer,  person  or  party,  in 
trust  for  ths  uses  or  services  of  Her  Majesty,  Her  Heirs  or  Successors ;  whether  such 
real  estate  be  held  in  fee  simple  or  for  any  less  estate,  during  the  continuance  of  such 
estate,  unless  such  land  or  real  estate  be  leased  to  any  private  person  not  in  the  MiUtary 
or  Naval  service  of  Her  Majesty,  in  which  case  such  land  or  real  estate,  although  not 
liable  to  be  taken  or  entered  upon  as  aforesaid,  shall  be  liable  to  be  assessed  in  the  same 
manner  as  other  land  or  real  estate  in  the  said  City  may  be  assessed ;  but  the  assess- 
ment payable  in  respect  to  any  such  land  or  real  estate  shall  be  payable  by  the  tenant 
or  tenants  thereof,  and  by  him  or  them  only. 

Duties  of  offi-       Twentieth,  To  regulate  and  prescribe  the  duties  of  all  Officers  acting  under  the  au- 
cil!i^^*^      thority  of  the  City  Coimcil,  and  the  penalties  on  their  default  of  duty,  and  to  impose  fines 
upon  Jurors  refusing  to  attend  the  Valuation  of  real  property  authorized  by  this  Act 


Proviio— the 
Coaocil  may 
not  take  or 
tax  real  pro- 

6rty  held  by 
er  Majeety 
or  in  trust  for 
Her  Majesty. 


All  lawaneces- 
•ary  for  car- 
rying into  exe- 
cution powers 
vested  in  City 
Council. 

Proviso. 


No  person 
to  be  an  in- 
competent wit* 
ness  in  any 
trial  in  which 
the  Council  is 
interested,  by 
reason  of  his 
b  ling  an  inha* 
bitant  citizen. 


False  swear- 
ing or  affirm- 
ing, to  be 
perjury. 


Twenty -first.  Generally  to  make  all  such  laws  as  may  be  necessary  and  proper  fo^ca^ 
rying  into  execution  the  powers  herein  vested  or  hereafter  to  be  vested  in  the  City  Coun- 
cil, or  in  any  department  or  office  thereof  for  the  peace,  welfare,  safety,  and  good  govern- 
ment of  the  said  City,  as  they  may  from  time  to  time  deem  expedient,  such  laws  not 
being  repugnant  to  this  Act  and  the  general  laws  of  the  Province :  Provided  alwajrs, 
that  no  person  shall  be  subject  to  be  fined  more  than  five  pounds,  exclusive  of  costs, 
or  to  be  imprisoned  more  than  thirty  days  for  the  breach  of  any  By-law  or  regulation 
of  the  said  City ;  and  provided  also,  that  no  person  shall  be  compelled  to  pay  a  greater 
fine  than  ten  pounds  for  refusing  or  neglecting  to  perform  the  duties  of  any  Municipal 
Office  when  duly  elected  or  appointed  thereto. 

XLIII.  And  be  it  enacted.  That  upon  the  trial  of  any  issue  or  taking,  of  any  in- 
quisition or  judicial  investigation  whatever,  in  which  the  said  City  or  the  Mayor, 
Councillors  thereof,  or  either  of  them,  are  a  party  interested,  no  person  shall  be  deemed 
an  incompetent  witness  or  Juror  by  reason  of  his  being  an  inhabitant  citizen  ;  and  that 
if  any  person  shall  be  sued  or  impleaded  by  reason  of  any  thing  done  by  virtue  of  this 
Act,  it  shall  be  lawfiil  for  such  person  to  plead  the  general  issue,  and  to  give  this  Act 
and  the  special  matter  in  evidence. 

XLIV.  And  be  it  enacted.  That  if  any  person  shall  knowingly  swear  or  affirm  falsely 
in  any  examination  or  evidence  taken  in  any  proceeding  made  by  the  authority  of  this 
Act,  he  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury. 
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XLV.  And  be  it  enacted.  That  it  shall  be  lawfiil  for  the  Governor  General,  or  per-  coTernor  may 
son  administering  the  Govemment  of  this  Province,  to  appoint  a  Police  Magistrate  in  5^5**^"[J[J^^^ 
and  for  the  said  City  from  among  the  resident  inhabitants  thereof,  who  shall  hold  office 
during  pleasure,  and  who  shall  also  be  ex  officio  a  Justice  of  the  Peace  in  and  for  tlie 
Gore  District,  and  the  said  Police  Magistrate  shall  be  entitled  to  receive  such  fees  as  h»  Fe^. 
are  now  used  and  allowed  by  law  in  that  part  of  the  Province  of  Canada  called  Upper 
Canada,  to  other  Justices  of  the  Peace,  which  fees  together  with  all  fines  imposed  by 
him  in  his  proper  jurisdiction  as  snch  Police  Magistrate  shall  be  by  him  on  the  first 
days  of  January,  April,  July,  and 'October  in  each  year,  paid  over  and  accounted  for 
under  oath  to  be  sworn  before  any  Justice  of  the  Peace  for  the  Gore  District,  to  the 
Treasurer  of  the  said  City,  to  be  by  hun  applied  to  the  general  funds  of  the  said  City, 
and  that  the  said  Police  Magistrate  shall  also  have  Ml  power  and  authority  to  take 
cognizance  of,  and  punish  all  offences  against  the  Municipal  Laws  and  Regulations  of  the 
City  in  the  same  manner  as  the  Mayor  or  any  Councillor  thereof,  and  that  the  salary  And  Salary. 
of  the  Police  Magistrate  shall  not  be  more  than  two  hundred  and  fifty  pounds  nor  less 
than  one  hundred  and  fifty  pounds,  to  be  determined  by  the  said  City  Council,  and  such 
salary  shall  be  paid  out  of  the  general  revenue  of  the  City. 

XL VI.  And  be  it^  enacted.  That  the  penalties  which  may  be  imposed  under  the  Penalties  to  b» 
authority  of  this  Act  shall  be  applied  to  the  uses  of  the  said  City,  and  shall  be  recover-  ^^^1^  ^^ 
able  with  costs  on  conviction  upon  the  oath  of  one  or  more  witnesses,  or  by  confession 
before  the  Mayor,  the  Police  Magistrate  or  any  one  of  the  Councillors,  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender  or  offenders,  or  imprisonment  of  his  or 
their  persons,  which  Warrant  of  distress  or  imprisonment  the  Mayor  or  either  of  the 
Councillors  is  hereby  empowered  to  grant. 

XLVII.  And  be  it  enacted,  That  the  Mayor  and  Councillors,  and  Police  Magistrate,  Mayor,  Ac, 
or  any  one  of  them,  shall  have  full  power  and  authority  to  take  up  and  arrest,  or  order  "gu^'^. 
to  be  taken  up  or  arrested,  all  and  any  rogues,  vagabonds,  drunkards  and  loose  and  dis-  bonds,  &c 
orderly  persons  and  commit  them  to  any  Workhouse  Gaol,  Bridewell  or  House  of  Cor- 
rection which  may  be  established  in  the  said  City,  there  to  receive  such  punishment, 
not  to  exceed  one  month's  imprisonment  as  the  said  Mayor,  Councillor  or  Police  Magis- 
trate shall  think  fit ;  Provided  always,  that  the  Gaol  of  the  Gore  District  ^hall  be  the  Proviw. 
Gaol  of  the  said  City  until  another  suitable  place  of  confinement  is  provided  by  the 
City  Council,  and  the  Sheriff  of  the  said  District  and  his  Gaoler  shall  be  bound  to 
receive  and  safely  keep  until  duly  discharged,  all  persons  committed  thereto  by  any 
competent  power  or  authority  of  the  said  City. 


may 


XL VIII.  And  be  it  enacted,  That  the  said  City  Council  shall  have  fiiU  power  and  council 
authority,  notwithstanding  any  law  to  the  contrary,  to  purchase  and  acquire,  or  to  take  purcbaie  land 
and  enter  into  after  paying,  tendering  or  depositing  the  value  thereof,  to  be  ascertained  o^^^^  ^ 
as  hereinafter  provided,  such  land,  ground  or  real  property  of  any  description  within  the  ■^"•*'»  *^ 
said  City,  as  may  be  by  them  deemed  necessary  for  opening,  lengthening,  straightening 
or  enlarging  any  street,  square,  market  place  or  otlier  public  thoroughfare,  or  as  a  site 
for  any  public  building,  to  be  erected  by  the  City  Council,  and  to  pay  to  or  for  the  use 
of  the  proprietor  or  proprietors  of  such  ground  or  real  property  and  out  of  the  funds  of 
the  said  City,  such  sum  of  money  as  may  be  agreed  upon  as  the  value  of  such  ground 
or  property  by  the  party  proprietor  thereof  and  the  said  Council  respectively,  or  as 
shadl  be  ascertained  in  the  manner  hereinafter  mentioned  in  case  ths^  shall  not  so  agree 
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Proviso  as  to 
gardens,  or- 
chards, plea- 
sure grounds, 


City  Council 
may  stop  up 
any  street. 


Proviso : 
Notice  of  their 
intention  must 
be  given. 


Action  at  law 
may  be  insti- 
tuted  in  Gl.  B. 
to  recover 
compensation, 
upon  passinjr 
of  any  By-law 
to  open  any 
street,  &c. 


upon  the  same  :  Provided  always,  that  nothing  herein  contained  shall  authorize  the 
said  City  Council  to  take  or  enter  into  for  any  of  the  purposes  aforesaid,  the  house, 
yard,  garden,  orchard  or  pleasure  grounds  of  any  person  or  party,  without  the  consent 
of  such  person  or  party  first  obtained,  or  to  carry  or  construct  any  street,  square,  market 
place,  thoroughfare  or  public  building  through  or  upon  any  such  property  without 
such  consent  as  afore^said. 

XLIX.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  City  Council  of  the 
said  City  in  Council  assembled,  by  a  Legislative  Act  or  By-law  made  according  to  the 
provisions  of  the  Act  of  Incorporation  of  the  said  City,  to  stop  up,  alter  or  divert  any 
public  highway,  street  or  lane,  or  to  lay  out  any  new  street  or  lughway,  or  to  extend 
any  street  already  laid  out :  Provided  always,  that  before  any  such  Act  or  By-law  shall 
be  passed,  it  shall  be  the  duty  of  the  said  Council,  by  resolution,  to  direct  a  notice  of 
their  intention  to  stop,  alter,  or  divert  any  such  public  highway,  street  or  lane,  or  of 
their  intention  to  lay  out  any  new  street,  or  to  extend  any  street  already  laid  out,  to  be 
given  and  to  be  published  at  least  one  calendar  month,  in  not  more  than  three  nor  less 
than  two  newspapers  of  the  said  City  ;  and  also  to  hear  in  person,  or  by  Counsel,  or  by 
Attorney,  any  person  through  whose  land  such  highway,  street  or  lane,  or  proposed 
highway,  street  or  lane  shall  run,  if  he  claims  so  to  be  heard  before  them  at  any  time 
before  the  final  passing  of  any  such  Act  or  By-law. 

L,  And  be  it  enacted,  That  upon  the  passing  of  any  Act  or  By-law  of  the  said  Coun- 
cil for  the  purpose  of  authorizing  the  opening  of  any  street  or  other  public  thoroughfare, 
or 'of  changing  or  diverting  any  street  or  public  thoroughfare,  or  of  extending  the  same 
so  as  to  cause  the  same  or  any  part  thereof  to  go  through  or  to  be  placed  upon  the  land 
or  other  real  property  of  any  person  or  persons,  it  shall  and  may  be  lawful  for  the 
person  or  persons  who  shall  own  such  property  to  institute  a  special  action  on  the  case 
at  law  in  Her  Majesty's  Court  of  Queen's  Bench  for  Upper  Canada  against  the  said 
City  of  Hamilton,  to  recover  compensation,  and  such  action  shall  be  sustainable  whether 
any  entry  shall  be  made  under  such  Act  or  By-law  or  not,  and  if  no  such  entry  or  use 
other  than  an  entry  for  the  purpose  of  survey  shall  be  proved  at  the  trial  of  any  such 
action,  the  Judge  who  shall  try  the  same  shall  certify  the  want  of  such  proof  upon  the 
Record,  and  in  such  case  it  shall  and  may  be  lawful  for  the  said  Council  at  any  time 
after  such  trial,  and  until  three  calendar  months  after  the  rendering  judgment  upon  such 
verdict,  to  repeal  such  By-law,  and  to  tender  and  pay  to  the  Plaintiflf  in  such  action, 
or  to  the  Plaintiif 's  Attorney,  the  taxed  costs  of  the  said  Plaintiflf  in  such  action,  and 
from  and  after  such  tender  or  payment  the  City  of  Hamilton  shall  be  discharged  from 
the  damages  which  shall  he  assessed  in  such  action ;  and,  the  land  or  other  real  pro- 
perty which  shall  be  proposed  to  be  taken  by  any  such  Act  or  By-law  shall  be  and 
remain  as  if  no  such  Act  or  By-law  had  been  passeid,  and  no  entry  or  other  use  of  such 
land  or  real  property  for  the  purposes  of  such  Act  or  By-law  shall  be  lawful  after  the 
assessment  of  such  damages  by  the  Jury  until  the  amount  of  damages  assessed,  and  the 
costs  of  the  Plaintiflf  in  such  action  shall  have  been  levied  by  the  Sheriff,  or  paid  or 
discharged,  or  lawfully  tendered  to  the  Plaintiflf  or  the  Attorney  of  the  Plaintiflf  in 
such  action. 


If  tender  be  LI.  And  be  it  euactod.  That  if  a  tender  shall  be  pleaded,  and  if  upon  the  trial  of  any 

to^ft!u  o^he     ^^^^  action  it  shall  be  proven  to  the  satisfaction  x)f  the  Juiy,  that  a  lawM  tender  shall 
ptointiff.         have  been  made  to  the  Plaintiflf  or  to  the  Plaintiflf 's  Attorney  of  a  compensation,  or 

sum 


1846.  9"  VICTORIJE,  CAP.  73.  997 

5um  equal  to  or  greater  than  the  amount  of  the  damages  assessed  by  such  Jury,  the  said 
Jury  shall  find  such  tender  by  their  verdict,  and  in  case  of  such  finding,  the  costs  of  the 
Defendant  in  such  action  incurred  after  such  tender  shall  be  borne  by  the  Plaintiff,  and 
the  Plaintiff  in  such  case  shall  receive  no  costs  for  any  proceedings  subsequent  to  such 
tender. 

LII.  And  be  it  enacted,  That  the  Jury  in  estimating  the  damages  or  compensation  in  esttmatiiig 

in  any  such  action,  shall  take  into  consideration  any  benefit  or  advantage  which  shall  or  f^a\?e*tljfo"'^ 

may  be  derived  from  the  opening  or  diverting  or  extending  any  such  street  or  other  consideration 

public  thoroughfare,  and  deduct  the  same  from  the  damages  or  compensation,  and  in  beXmd^'* 

case  the  said  benefit  to  be  derived  from  the  said  opening,  diverting  or  extending  such  from  opening 

street  or  public  thoroughfare  shall  be  greater  than  the  damages  which  shall  be  found  to  .trwu  ^^"^ 
arise  from  the  taking  of  such  land  or  other  real  property,  the  verdict  .shall  be  for  the 

defendant ;  Provided  always,  that  it  shall  not  be  competent  for  the  said  Council  to  Proviio. 
pass  any  Act  or  By-law  for  stopping  up  any  original  allowances  for  road  within  the 
said  City. 

LIIL  And  be  it  enacted.  That  in  lieu  of  the  payment  of  any  part  of  the  rates  or  Trfamrer  of 
assessments  heretofore  payable  to  the  general  funds  of  the  Gore  District,  the  Treasurer  liJnU^wmto 
of  the  said  City  shall,  some  time  in  the  month  of  January  in  each  and  every  year,  out  ^^*^""r"of 
of  the  monies  in  his  hands  of  the  said  City,  pay  to  the  Treasurer  of  the  Gore  District,  inTcu^Saeg 
for  the  general  uses  of  the  said  District,  the  yearly  sum  of  two  hundred  pounds,  the  first  ^"^^^le " 
payment  thereof  to  begin  and  be  made  in  the  month  of  January,  one  thousand  eight  Ai.nds  in  that 
hundred  and  forty-eight ;  Provided -always,  that  nothing  in  this  Act  shall  be  construed 
to  prevent  or  excuse  the  said  City  from  pajing  to  the  general  funds  of  the  Gore  District 
all  such  sum  and  sums  of  money  as  are  or  hereafter  may  be  collected  within  the  said 
City  for  or  on  account  of  the  assessment  already  imposed  by  the  general  assessment  law 
of  this  Province,  due  and  payable  by  the  inhabitants  of  the  said  City,  for  the  year  one 
thousand  eight  hundred  and  forty-six. 

LIV.  And  be  it  enacted.  That  the  said  Corporation  may,  within  five  years  after  it  c<»rporttMa 
shall  be  ascertained  by  the  annual  census  of  the  said  City  that  the  said  City  contains  *^^ccruiia 
ten  thousand  inhabitants,  build  or  cause  to  be  built  at  the  expense  of  the  said  Corpora-  build  g°und 
tion,  on  some  convenient  site  to  be  by  them  procured  for  that  purpose,  within  the  said  j^^^^^*^^'' 
City,  a  good,  sufficient  and  secure  Gaol  and  House  of  Correction,  for  the  confinement  and 
imprisonment  of  all  offenders,  who  shall  at  any  time  after  the  completion  of  such  Gaol 
and  House  of  Correction  be  committed  or  adjudged  to  be  imprisoned  under  any  Order 
or  Warrant  of  the  Mayor  or  any  Councillor,  or  the  Police  Magistrate  of  the  said  City, 
and  from  and  immediately  after  the  completion  of  such  Gaol  and  House  of  Correction, 
no  person  adjudged  to  be  imprisoned  as  aforesaid,  shall  be  committed  to  the  Gaol  of  the 
Gore  District,  except  in  cases  of  parties  charged  with  offences  which,  from  their  nature 
require  to  be  tried  before  a  Superior  Court ;  Provided  always,  that  so  soon  as  such  p^tIm. 
Gaol  and  House  of  Correction  shall  be  built  and  finished  as  aforesaid,  the  payment  of 
the  said  sum  of  two  hundred  pounds  to  the  Treasurer  of  the  Gore  District  shall  cease 
and  determine. 

LV.  And  be  it  enacted,  That  the  better  to  enable  the  said  Corporation  to  build  such  For  that  pnr- 
Gaol  and  House  of  Correction,  it  shall  and  may  be  lawful  for  them  to  borrow  for  a  term  5^*may'C" 
not  exceeding  twelve  years,  a  sufficient  sum  of  money  for  that  purpose  not  exceeding  row  4«am  not 
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five  thouBand  pounds,  from  any  person  or  persons  or  companj  willing  to  advaiice  the 
same,  at  a  rate  of  interest  not  exceeding  that  fixed  by  law. 

LVL  And  be  it  enacted,  That  for  carrying  the  several  purposes  of  this  Act  into 
execution,  and  for  the  securing,  raising  and  paying  any  monies  which  shall  or  may  be 
borrowed  under  the  authority  thereof,  and  the  interest  of  such  monies,  there  shall  be 
made,  assessed  and  levied  under  the  Authority  of  the  City  Council  at  yearly  periods, 
not  later  than  the  first  day  of  April  in  each  year,  a  certain  rate  and  assessment  upon  all 
and  every  person  who  shall  inhabit,  hold,  use  and  occupy  any  house,  shop,  warehouse, 
manufactory,  building,  or  piece  or  parcel  of  land  being  a  separate  tenement,  situate, 
lying  and  being  within  the  said  City,  according  to  the  yearly  value  thereof,  respectively, 
to  be  ascertained  in  manner  hereinafter  mentioned  ;  and  the  time  for  which  the  fii^ 
yearly  rate  or  assessment  under  this  Act  shall  be  held  to  begin,  shall  be  the  first  day  of 
January,  one  thousand  eight  hundred  and  forty-seven,  and  shall  end  on  the  last  day  of 
that  year,  and  the  Assessor  and  Assessors  of  the  said  City,  in  addition  to  the  duties 
devolving  upon  them  by  any  Act  of  the  Parliament  of  this  Province,  shall  make  a  £ut 
return  of  the  Assessment  Roll  of  their  respective  Wards  to  the  said  City  Clerk  on  or 
before  the  first  day  of  August  in  each  year,  who  shall  fiumish  to  die  Treasurer  a  true  copy 
duly  certified. 

LVII-  And  be  it  enacted.  That  except  as  respects  vacant  grounds  or  other  property 
hereinafter  specially  mentioned  and  provided  for,  the  annual  value  of  all  such  houses, 
shops,  warehouses,  manufactories,  buildings,  gardens,  grounds,  lands,  tenements,  and 
parts  and  portions  thereof,  being  separate  tenements  as  aforesaid,  so  as  to  be  rated  and 
assessed  as  aforesaid,  shall  be  settled  according  to  the  real  rack-rent  or  Ml  yearly  value, 
which  said  rent  or  yearly  value  shall  be  ascertained  by  the  said  Assessor  or  Assessors 
once  in  each  year;  Provided  always,  that  the  said  Assessor  or  Assessors  shall  in  every 
instance,  wherever  they  can  truly  ascertain  the  same,  assess  the  said  yearly  value  at  the 
annual  rent  actually  and  bond  fide  charged  or  paid  for  such  premises,  and  no  more. 

LVIII.  And  be  it  enacted,  That  the  rate  or  rates  aforesaid  shall  also  be  raised, 
assessed  and  levied  upon  the  owners  or  possessors  of  the  following  chattel  property,  that 
is  to  say :  Stallions  (kept  for  covering  mares,)  horses  and  homed  cattle,  as  here- 
inafter mentioned,  coaches,  phaetons,  cuiricles,  gigs,  wagons,  sleighs,  and  other  car- 
riages kept  for  pleasure  only,  or  for  hire,  according  to  the  yearly  value  thereof,  as  as- 
certained as  hereinafter  mentioned ;  Provided  always,  that  nothing  in  this  Act  con- 
tained shall  extend  or  be  construed  to  extend  to  any  house,  lands,  property,  goods  or 
effects  herein  enumerated,  which  shall  belong  to  or  be  in  the  sole  and  actual  possession, 
control  or  occupation  of  Her  Majesty,  Her  Heirs  or  Successors,  and  shall  not  be  leas- 
ed to  incUviduals,  nor  to  any  churdies,  chapels,  places  of  public  Divine  Worship,  school- 
houses,  (when  not  used  as  dwellings)  or  burying  grounds. 

Leii  efiuid  to  LIX.  And  be  it  eniacted.  That  every  lot  and  parcel  of  ground  whereon  any  house  or 
hooMSbei^n  othcr  buildiug,  or  houses  or  buildings  to  be  valued  as  aforesaid,  are  situate  and  being 
in  certain  held  therewith  as  the  same  tenement,  when  such  lot  of  ground  is  not  above  half  an  acre 
in  extent,  and  to  the  amount  of  half  an  acre  thereof,  shall  be  assessed  and  valued  with 
the  house  or  building,  houses  or  buildings  thereon,  and  Hie  overplus,  if  any,  over  hall 
an  acre,  shall  be  valued  as  a  separate  tenement  and  vacant  ground. 
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LX.  And  be  it  enaeted,  That  the  poflsessors  or  owners  of  all  cultivated,  vacant  or  Bates  to  be 
unoccupied  ground,  farma,  g&xdens  and  other  lands  not  valued  with  any  house  or  buil-  vjt^^nj(|* 
ding  as  above  mentioned,  situate  or  partly  situate  within  the  said  City,  and  also  the  said  farms,  &c, 
horses,  cattle  and  carriages  heretofore  mentioned,  shall  not  be  rated  in  respect  thereof  ^dcariS^ 
as  hereinbefore  mentioned,  but  the  same  shall  be  vcdued  according  to  the  certain  fixed  ^ 
rates,  that  is  to  Say  :  lots  or  pieces  of  ground  being  separate  tenements,  as  follows  : 
Under  half  an  acre,  five  pounds ;  over  half  an  acre  and  under  an  acre,  ten  pounds ;  over 
an  acre  and  under  two  acres,  twenty  pounds;  and  every  lot  or  piece  of  land  as  aforesaid 
of  two  acres  and  upwards,  ten  pounds  for  the  first  acre  above  the  said  two  acres,  five 
pounds  for  the  second,  and  one  pound  ten  shillings  for  every  subsequent  acre :  Provid-  T^irnjo"  ^ 
ed  always,  that  town  lots  lying  together  and  owned  by  the  same  person  not  having  a 
separate  or  more  than  one  dwelling  house  or  store  or  other  building  for  separate  occu- 
pation or  use,  shall  not  be  taken  as  separate  lots,  but  shall  be  taxed  by  the  quantity  of 
land  they  collectively  contain  according  to  the  above  rate :  every  stallion,  kept  for 
covering  mares,  for  hire  or  gain,  at  forty  pounds  of  yearly  vsdue  ;  every  other  horse, 
mare  or  gelding,  three  pounds ;  every  head  of  cows,  and  other  homed  cattle,  one  pound ; 
on  each  of  the  following  vehicles,  kept  for  pleasure  only,  as  follows :  every  close  four 
wheeled  carriage,  fifty  pounds  of  yearly  value  ;  every  pha&ton  or  other  open  four 
wheeled  carriage,  thirty  pounds ;  every  pleasure  wagon  or  other  carriage,  buggy  or  gig,  Vaiaesat 
twelve  pounds  ten  shillings  :  on  each  of  the  following  vehicles  kept  for  conveying  pas-  ^^^^ 
sengers  for  hire  or  gain  only  :  every  four  wheeled  carriage,  twelve  pounds  ;  every  two  ^^  "Jj"  ^ 
wheeled  carriage,  eight  pounds  ;  for  every  two  horse  sleigh  kept  for  pleasure  only,  at  "**" 
twenty-five  pounds  yearly  value,  and  every  one  horse  sleigh  kept  for  pleasure  only,  at 
twelve  pounds  ten  shillings  of  yearly  value  ;  for  every  two  horse  sleigh  kept  for  con- 
veying passengers  for  hire  or  gain  only,  ten  pounds  of  yearly  value. 

LXI.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Assessors  of  the  said  City  Awwwito 
to  make  such  valuation  as  aforesaid  when  required  by  the  City  Council,  and  to  com-  uonVhinVe- 
plete  the  same  on  or  before  the  first  day  of  August  in  each  year  ;  and  also  to  leave  at  ^^^^^y  c»'J 
the  residence  of  every  person  so  rated,  whenever  residing  in  the  said  City,  a  notice  of    ^^^ ' 
the  ye?xly  rent  or  value  of  the  property  in  respect  whereof  he,  she,  or  they  shall  be  so 
rated,  and  in  case  any  person  shall  think  himself  or  herself  over-rated,  in  his  or  her  as-  p««^«  •«- 
sessment,  it  shall  and  may  be  lawful  for  such  person  at  any  time  before  the  tenth  day  ^^^  *°'^ 
of  August  to  give  notice  in  writing  to  the  City  Clerk  of  the  over  charge  complained 
of,  and  the  same  shall  be  examined  into  and  tried  by  a  Court  of  five  members  of  the 
said  Council,  to  be  appointed  by  the  Council  for  the  purpose  by  ballot  (of  whom  three 
shall  be  a  quorum)  at  such  time  and  place  as  the  Council  may  direct,  reasonable  notice 
thereof  being  given  to  the  party  complaining  and  to  the  Assessor  making  the  rate :  and 
the  Court,  after  hearing  the  complaining  party,  and  his  or  her  witnesses  on  oath,  shall 
finally  decide  and  determine  upon  such  complaint,  and  affirm  and  amend  the  return  of 
the  Assessor  accordmgly  :   Provided  always,  that  if  the  said  complaining  party  shall  PwiM  for 
neglect  to  appear  at  such  meeting  of  the  said  Court,  he  or  she  having  had  reasonable  ^e^giSi 
notice  thereof  as  aforesaid,  the  said  Court  shall  proceed  to  make  their  final  decision,  neglect  loap- 
without  hearing  such  party  ;   and  in  case  it  shall  appear  to  any  two  or  more  members  ^^' 
of  the  said  Court  that  the  rent  or  yearly  value  has  been  in  any  case  returned  by  the 
Assessor  at  too  low  a  value,  they  shall  cause  the  said  Clerk  to  give  to  the  person  or 
persons  rated  as  aforesaid,  and  to  the  Assessor  who  shall  have  made  such  rate,  notice  of 
the  time  of  meeting  of  the  Court  aforesaid  at  which  the  same  matter  shall  be  heard, 
and  the  same  shall  be  finally  determined  by  the  said  Court  in  like  manner  as  aforesaid, 

after 
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after  hearing  the  said  parties  and  witnesses  on  oath,  or  in  default  of  their  appearance  as 
aforesaid :  Provided  always,  that  the  said  Court  shall  have  power  to  adjourn  from  time 
to  time  as  they  shall  see  fit. 

LXII.  And  be  it  enacted,  That  the  Mayor  or  any  one'of  the  Councillors  of  the  said 
City  shall  liave  full  power  and  authority  (if  required)  to  issue  a  Summons  for  each  wit- 
ness whose  evidence  may  be  required  by  the  said  Court,  and  if  any  person  shaU  neglect 
or  reftise  to  obey  such  Summons,  upon  being  tendered  a  reasonable  remuneration  for  his 
services,  not  exceeding  two  shillings  and  six  pence  per  day,  he  shall  be  liable  to  such 
fine,  and  in  default  of  payment,  such  imprisonment  as  is  authorized  by  this  Act  to  be 
imposed  for  violating  the  By-laws  of  the  said  City  Council. 

LXIII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Court  constituted  as 
aforesaid  to  hear,  on  Memorial  or  Petition,  the  cases  of  such  persons  as  during  that  year 
have  been  assessed  for  any  house  or  part  of  a  house  which  has  been  vacant  for  more 
than  four  calendar  months,  and  also  the  cases  of  such  persons  who  from  sickness  or  ex- 
treme poverty  shall  be  unable  to  pay  any  rate  by  this  Act  imposed,  and  on  hearing  such 
cases  it  shall  and  may  be  lawful  for  the  said  Court  to  compound  for  or  remit  the  whole 
6r  any  part  of  such  rate  or  rates. 


Penalty  on  LXIV  -And  be  it  enacted.  That  every  landlord,  proprietor,  factor  or  agent,  who  shall 

to'^wiu^'for"  ^ilf^lly  grant  a  certificate  or  receipt  which  contains  a  less  sum  than  the  rent  really 
aieaaanm  than  paid  or  payable  for  the  premises  therein  mentioned  or  referred  to,  and  every  tenant  who 
Jl^emwlf  r^'  s^all  prescnt  to  the  Assessor  aforesaid,  or  otherwise  alter  or  publish  such  certificate  or 
ferred  to         rcccipt  in  ordsr  to  procure  a  lessening  or  abatement  of  such  rate  or  assessment,  shall  be 

liable  to  such  fine,  and  in  default  of  payment,  to  such  imprisonment  as  may  be  imposed 

by  any  By-law  of  the  City  Council  to  that  effect 
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LXV.  And  be  it  enacted,  That  if  any  person  or  persons  rated  or  assessed  as  in 
manner  herein  directed  shall  refuse  or  neglect  to  pay  the  rates  or  assessment  charged 
upon  him,  her  or  them,  for  the  space  of  fourteen  days  next  after  such  rates  shall  be 
due  and  demanded  by  the  Treasurer  of  the  City,  it  shall  and  may  he  lawfiil  for  the  said 
Treasurer  to  apply  to  the  Mayor,  or,  in  his  absence  or  illness,  to  the  presiding  Coun- 
cillor, for  a  Warrant  to  the  High  Bailiff,  or  any  Constable  of  the  said  City,  to  enter  into 
the  house  or  houses,  other  dwellings  or  premises  of  such  person  or  persons,  and  to 
seize  and  take  possession  of  his,  her  or  their  goods  and  effects,  (whether  in  the  Ward 
in  which  the  assessed  property  is  situated,  or  elsewhere  in  the  said  City,)  which  Warrant 
the  said  Mayor  or  Councillor  is  hereby  authorized  to  grant  upon  a  certificate  signed  by 
the  Treasurer,  and  an  affidavit  sworn  by  the  Constable  making  the  demand,  of  such  rate 
having  been  made  and  of  such  person  or  persons  being  in  arrear  to  the  amount  stated  in 
such  certificate,  and  if  such  rate  or  assessment  shall  not  be  paid  within  five  days  next 
after  such  seizure,  the  City  Council  is  hereby  authorized  to  sell  by  public  auction  at 
such  place  as  may  be  proper,  such  part  of  the  said  goods  and  effects  as  shall  be  sufficient 
to  pay  the  said  rates  and  assessments,  with  the  costs  and  charges  attending  such  seizure 
and  sale,  returning  the  overplus,  if  any  there  be,  to  the  owner  or  owners  :  Provided 
always,  that  the  costs  and  charges  of  any  such  seizure  and  sale  shall  not  exceed  those 
authorized  by  a  certain  Act  of  the  Parliament  of  Upper  Canada,  passed  in  the  first  year 
of  Her  present  Majesty's  Reign,  and  intituled,  Jin  Act  to  regulate  the  costi  of  levying 
dietressee  for  9mall  rente  and  penalties. 
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LXVI«  And  be  it  enacted,  That  all  proprietors,  lessees  and  others,  who  shall  let  for  Propneton 

rent  premises  within  the  said  City  for  a  space  less  than  one  year,  shall  themselves,  as  S^^'ftJC^"*' 

well  as  the  occupiers  of  such  premises,  be  liable  and  responsible  for  the  rates  and  as-  than  one  year, 

8essments  aforesaid,  and  assessments  and  rates  shall  and  may  be  recovered  from  the  we^u^^n^- 

proprietors,  lessees  and  others,  or  from  the  occupiers,  as  the  City  Treasurer  shall  judge  ^»  ^  »*«•. 
convenient 

LXVIL  And  be  it  enacted.  That  every  tenant  for  a  term  of  years,  or  of  one  year,  Tenants  incer- 

or  of  any  shorter  period,  conmiencing  after  the  passing  of  this  Act,  who  shall  pay  Jng^r^J^JT/j" 

any  rates,  levies  or  assessments  under  the  authority  of  this  Act,  shall,  when  such  rate  to  deduct 

or  assessment  shall  be  paid  and  discharged,  be  at  liberty  to  deduct  the  amount  of  such  ^."out^o^f 

rate  or  assessment  out  of  the  rent  due,  or  to  fall  due  next  after  the  payment  of  such  '«»*  due  next 

rate  or  assessment,  excepting  always  when  there  shall  be  any  covenant,  stipulation  or  of  ntT^'^'^ 
agreemeut  between  the  landlord  and  the  tenant  for  the  payments  of  rates  or  taxes  by 
the  tenant,  or  for  the  payment  of  the  rent  by  such  tenant  without  abatement  for  or  on 
account  of  such  rates  or  taxes. 


In  cases  when 
persons  rated 
in  respect  of 
any  property 
shall  not  re- 
side thereon, 
rate  to  be 
paid  by  future 
occupier,  &c. 


LXVIII.  And  be  it  enacted.  That  in  all  cases  where  the  person  or  persons  who  shall  be 
rated,  in  respect  of  any  vacant  ground  or  other  real  property  within  the  said  City,  shall 
not  reside  therein,  and  the  rates  and  assessments  payable  in  respect  of  such  vacant 
ground  or  other  property  shall  remain  unpaid,  the  rates  or  assessments  payable  in 
respect  of  such  property  shall  remain  charged  against  the  same,  and  shall  be  paid  by 
auy  future  occupier  of  the  same,  or  by  any  proprietor  thereof,  who  shall  reside  within 
the  said  City  at  any  time  after  the  said  rates  and  assessments  shall  be  due  and  in  arrear, 
together  with  interest  on  the  sum  and  sums  so  in  arrear,  from  the  time  at  which  they 
shall  respectively  become  payable,  after  the  rate  of  six  per  centum  per  annum,  and  the 
said  sum  and  sums  so  in  arrear,  with  interest,  shall  be  recovered  in  like  manner  as  is 
hereinbefore  provided  for  the  recovery  of  other  rates  and  assessments. 

LXIX.  And  be  it  enacted,  That  each  male  inhabitant  of  the  said  City,  of  the  age  of  Maieinhabi. 
twenty-one  years  and  upwards,  and  not  above  the  age  of  sixty  years,  not  otherwise  *"'*'**""' 
rated  under  the  authority  of  this  Act,  and  who  by  the  present  laws  would  be  liable  to 
perform  Statute  Labour,  shall  be  rated  and  assessed  in  the  sum  of  two  shillings  and  six 
pence  yearly,  which  said  sum,  with  a  list  of  persons  liable  to  pay  it,  shall  be  added  to 
the  City  Assessment  List  by  the  Assessor,  and  collected  by  the  Treasurer,  for  the 
general  uses  of  the  said  City,  in  like  manner  as  other  rates  are  levied  and  raised  under 
the  authority  of  this  Act. 

LXX.  And  be  it  enacted.  That  all  and  every  the  Rules,  Orders,  Regulations,  and  Rules,  Ac, 
Acts  of  Authority  for,  touching  or  concerning  the  affairs  of  the  Town  of  Hamilton,  HamToVtL 
which  may  be  in  force  at  the  time  of  the  passing  of  this  Act,  shall  continue,  be  and  wmainin 
remain  in  foil  force  and  virtue  until  the  same  be  rescinded,  repealed  or  altered  by  the  w^aiiS^y 
City  Council  of  the  City  of  Hamilton,  or  other  competent  legal  authority,  and  all  ^>^y  CuunciL 
Officers  of  the  Town  of  Hamilton,  appointed  by  the  present  coinpetent  authorities  of 
the  said  Town,  shall  continue  to  act  in  the  same  capacity  as  heretofore,  and  with  the 
same  remuneration  for  their  services,   until  removed  by  the  City  Council,  or  re- 
appointed under  the  provisions  of  this  Act 


tants  between 
21  and  60  to 
be  assessed  in 
a  certain  sum 
annually  in- 
stead ofstatuta 
labour. 
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PraMotPreti- 
deot  and  Board 
toraxudn  in 
Office  antU 
City  Cooneil 
beappoLat«d. 


Pratideat  and 
Board  to  take 
meant  fi>r 
holding  fint 
eleetion  of 
Coondllora  for 
Citj  of  Ha- 
milton. 


Proviso  as  to 
the  mode  of 
determining 
the  yearly  va- 
lue of  property 
in  the  first  in- 
stance, and  as 
to  voters  on 
lands  not  here« 
tofore  in  the 
City. 


LXXL  And  be  it  enacted,  That  until  the  first  City  Council  of  the  City  of  Hamilton 
shall  be  constituted  under  the  provisions  of  this  Act,  the  President  and  Board  of  Police 
of  the  Town  of  Hamilton  shall  remain  in  office,  and  when  the  said  City  Council  shall 
be  constituted,  they  shall  go  out  of  office,  and  their  whole  duties  and  powers  shall  cease; 
but  nothing  in  this  Act  shall  prevent  any  member  of  the  Board  of  Police  of  the  said 
Town  from  being  a  Candidate  at  the  first  election  for  Councillors  for  the  City  of 
Hamilton. 

LXXn.  And  be  it  enacted,  That  the  President  and  Board  of  ][Police  in  the  Town  of 
Hamilton,  shall  and  they  are  hereby  authorized  and  required  to  take  the  necessaiy 
means,  by  preparing  and  revising  the  Voters'  Lists  and  othejwise,  for  holding  the  firk 
election  of  Councillors  for  the  City  of  Hamilton  under  this  Act,  and  according  to  tk 
spirit,  intention  and  meaning  thereof,  which  said  election,  the  qualification  and  registry 
of  persons  voting  thereat,  the  manner  and  time  of  holding  the  same,  and  all  things 
therein  concerning,  i^all  be  held,  governed  and  done  by  and  in  accordance  with  the 
provisions  of  this  Act,  relative  to  the  Annual  Ward  Elections,  as  near  as  may  be;  and 
for  the  purpose  of  making  out  the  necessary  Voters'  Lists  for  the  said  first  election, 
the  Assessment  Lists  for  the  year  one  thousand  eight  hundred  and  forty*six  shall  be 
used,  and  all  persons  qualified  under  this  Act,  being  entered  on  the  said  Lists,  shall 
be  voters  in  the  various  Wards  respectively,  at  the  said  first  election,  and  such  first 
election  so  held,  and  all  the  proceedings  growing  thereout  necessary  to  constitute  the 
said  City  Council,  and  to  give  effect  to  its  powers  and  proceedings,  ^all  be  valid  to 
all  intents  and  purposes.  Provided  always,  that  the  yearly  value  of  any  property  for 
the  purpose  of  making  such  Voters'  Lists  shall  be  taken  at  ten  per  cent  on  the  absolute 
assessed  value  thereof  on  the  Assessment  Lists  for  the  said  year  one  thousand  eight  hun- 
dred and  forty-six ;  and  the  said  Voters'  Lists  shall  include  the  proprietors  or  tenants 
of  property  of  the  required  value  which  under  this  Act  shall  be  within  the  said  City, 
although  before  the  passing  thereof  it  was  without  the  limits  thereof,  and  such  pro- 
prietors or  tenants  shall  vote  at  the  first  election  of  Councillors  in  the  year  one  thousand 
eight  hundred  and  forty  seven. 


Certain  Ma-  LXXIII.  And  be  it  enacted.  That  from  and  after  the  passing  of  this  Act,  at  any 
ml5n^e°"n^  Adjouwied  General  Sessions  held  in  the  Gore  District,  for  the  purpose  of  receiving  ap- 
applications  for  pUcations  and  granting  certificates  to  Inn-keepers  for  license,  only  those  Magistrates 
tke  cuyr*  wlio  may  be  resident  inhabitants  of  the  said  City  shall  vote  on  any  application  for  a 
license  from  an  Inn-keeper  whose  house  shall  be  dtuate  within  the  said  City. 


Certain  words 
explained. 


LXXI V.  And  be  it  enacted.  That  whenever  the  word  "  Oath"  is  used  in  this  Act,  it 
shall  be  held  to  comprehend  an  affirmation  if  legally  made,  and  the  words  "  Presiding 
Councillor"  to  mean  that  Councillor  who  shall  be  named  and  appointed  by  the  City^ 
Council  to  preside  over  the  Council  in  the  absence  of  the  Mayor,  and  the  word  "Person" 
or  "  Persons"  shall  be  taken  to  comprehend  a  body  politic  or  corporate,  as  well  as  an 
individual ;  and  every  word  importing  the  singular  number  shall,  when  necessary,  be 
deemed  to  extend  to  several  persons  or  things,  and  every  word  importing  the  masculine 
gender  shall  when  necessary  extend  to  a  female  as  well  as  a  male. 

Cooneil  may  LXXV.  And  be  it  enacted.  That  the  said  City  Council  shall  have  Ml  power  to  take 
wMlof  occu-  ^^d  receive  a  License  of  Occupation  from  Her  Majesty,  Her  Heirs  or  Successors,  or 
pationfrom      from  the  Grorc  District  Municipal  Council,  or  from  any  other  person  or  persons  or 

bodies 
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bodies  corporate  of  any  lands  lying  within  the  said  City  on  such  terms  as  may  be  agreed  »ny  party,  of 
upon  between  the  parties,  and  that  it  shall  and  may  be  lawful  for  the  said  City  Council  wShLl^tSf 
to  purchase  lands  for  the  use  of  the  said  City  either  for  use  or  ornament,  and  to  make  city, 
such  terms  with  regard  to  the  payment  of  the  purchase  money  of  the  same  as  may  be 
agreed  upon  between  the  parties,  so  that  the  aggregate  amount  of  the  purchase  money 
of  such  purchase  over  and  above  that  already  contracted  for,  shall  not  exceed  the  sum 
of  seven  thousand  five  hundred  pounds,  and  that  the  said  City  Council  shall  have  fiill 
power  to  make  such  Rules  and  By-laws  fpr  the  improving  and  taking  care  of  all  such 
lands  as  they  may  deem  from  time  to  time  advisable,  and  to  enforce  the  observance  of 
such  Rules  and  By-laws  in  the  same  manner  as  is  hereinbefore  authorized  in  other 
matters. 


Cky  may  i 
chase  land 
Cemetery. 


lor- 
ibr 


Police. 


LXXVI.  And  be  it  enacted.  That  the  j^said  City  Council  shall  have  full  power  to 
purchase  over  and  above  such  land  as  is  hereinbefore  mentioned,  a  tract  of  land  for  the 
purpose  of  a  Cemetery,  and  to  lay  out  and  improve  the  same,  and  to  sell  or  lease  such 
portions  thereof  as  they  may  think  proper,  and  to  declare  in  the  conveyance  thereof  to 
the  purchasers  or  lessees,  the  terms  on  which  such  portions  are  to  be  held,  and  to  make 
such  By-laws  for  the  improvement  and  protection  of  the  said  Cemetery  as  they  may 
think  necessary  and  proper,  and  to  alter  and  amend  the  same,  provided  that  the  pur- 
chase money  of  such  Cemetery  shall  not  exceed  three  thousand  five  hundred  pounds. 

LXXVII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  City  Council  to  pay  coundi  may 
and  satisfy  all  such  debts  and  liabilities  as  are  or  have  been  already  contracted  by  any  5?^^^*** 
former  or  the  present  President  and  Board  of  Police  of  the  said  Town,  which  may  not  BcSm^o" 
have  been  legally  contracted,  but  which  notwithstanding  should  appear  to  be  just  and 
fair  demands,  and  for  that  purpose  the  said  City  Council  are  hereby  authorized  to  loan 
a  sum  not  exceeding  the  sum  of  four  thousand  pounds,  or  to  issue  bonds  under  the  seal 
of  the  said  City  to  that  extent,  bearing  legal  interest  of  six  per  cent,  per  annum  ;  and  it  Further  loan 
shall  also  be  lawful  for  the  said  City  Coimcil  to  borrow  or  loan  a  sum  not  exceeding  *«'^onw^- 
five  thousand  pounds,  to  be  applied  by  the  said  City  Council  towards  the  general  im- 
provement of  the  said  City. 

LXXVIII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  City  council  may 
Council  to  contract  for  and  purchase  in  each  Ward  of  the  said  City,  one  lot  of  land  P"^?*l"gjj  °[ 
not  exceeding  one  acre  in  quantity  for  the  purpose  of  constructing  thereon  a  Common  iSuee^Ac.  ^ 
School  House  and  such  other  buildings  connected  therewith  as  they  may  think  ad- 
visable ;    Provided  that,  in  no  case  the  cost  of  such  piece  of  land,  and  the  erection  of  Provbo. 
such  suitable  building  shall  exceed  the  sum  of  one  thousand  pounds  for  each  Ward, 
respectively. 


LXXIX.  And  for  the  protection  of  persons  acting  in  the  execution  of  this  Act,  Be  it 
enacted.  That  all  actions  and  prosecutions  to  be  commenced  against  any  person  for  any 
thing  done  in  pursuance  of  this  Act,  shall  be  laid  and  tried  in  the  Gore  District,  and 
shall  be  commenced  within  six  calendar  months  after  the  fact  was  conmiitted,  and  >  not 
afterwards  or  otherwise  ;  and  notice  in  writing  of  such  action,  and  of  the  cause  thereof 
shall  be  given  to  the  City  Clerk,  or  his  substitute  two  calendar  months  at  least  before 
the  commencement  of  the  action,  and  no  Plaintiff  shall  recover  in  any  such  action,  if 
tender  of  sufficient  amends  shall  have  been  made  before  such  action  brought,  or  if  after 
action  brought  a  sufficient  sum  of  money  shall  have  been  paid  into  Court,  with  costs, 
fay  or  on  behalf  of  the  Defaidant. 

LXXX. 
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Property  of 
Board  ^f 
Police  of 
Hamilton  to 
▼08t  in  City 
Cooncil. 


Monies  in  poe- 
■ession  or  due 
to  Board  lo  be 
chargeable 
with  debts 
contracted  by 
the  said  Coun- 
cil, and  with 
debts  to  be 
contracted  by 
the  City  Coun- 
cil. 


LXXX.  And  be  it  enacted,  That  all  the  property,  real  and  pergonal,  in  the  posses- 
sion of  or  belonging  to  the  President  and  Board  of  Police  of  the  Town  of  Hamilton, 
shall  vest  in  and  belong  to  the  City  Council  of  the  City  of  Hamilton  and  their  succes- 
sors ;  and  all  sums  of  money  which  are  due  or  are  to  be  raised  under  the  authority  of 
the  above  cited  Act*  or  which  may  be  raised  under  the  authority  of  this  Act,  shall  be 
paid  and  applied  by  the  said  City  Council. 

LXXXL  And  be  it  enacted,  That  all  the  monies  in  the  possession  of  the  President 
and  Board  of  Police  of  the  Town  of  Hamilton,  or  which  are  due  or  are  to  be  raised 
under  the  authority  of  the  Act  incorporating  the  said  Town,  or  which  may  be  raised 
under  the  authority  of  this  Act,  shall  be  charged  and  chargeable  with  the  debts  whicb 
have  been  legally  contracted  by  the  said  President  and  Board  of  Police,  and  remain 
due  and  unpaid,  and  with  the  debts  that  may  be  contracted  by  the  City  Council  of  the 
City  of  Hamilton,  but  nothing  in  this  Act  shall  prevent  the  said  City  Council  from 
recovering  any  loans  which  have  been  legally  heretofore  made  by  the  President  and 
Board  of  Police  of  the  Town  of  Hamilton. 


Words"Town       LXXXH.  And  be  it  enacted,  That  whenever  in  any  Act  of  Parliament,  Proclama- 

Tnfn'jrA^tr     *^^°»  Letters  Patent,  Record,  Writ  or  other  legal  proceedings.  Deed,  Will,  Instru- 

4c,  to  apply  to  mout  or  Writing  of  any  kind  or  description,  the  name  of  the  Town  of  Hamilton  is  or 

SoL"^  shall  be  used  with  intention  to  apply  it  to  the  place  heretofore  called  the  Town  of 

Hamilton  as  mentioned  in  this  Act,  or  to  any  part  of  the  Township  of  Barton,  included 

by  this  Act  within  the  said  City,  it  shall,  according  to  locality,  be  taken  to  have  been 

meant  and  intended,  and  shall,  to  all  intents  and  purposes  whatever,  apply  to  the  said 

City  of  Hamilton,  and  shall  be  so  understood  and  applied  by  all  Courts,  Judges  and 

Justices,  and  by  all  persons  concerned  in  any  public  act  or  duty. 


Boundaries  of 
the  City  lender 
this  Act  to  be 
those  for  the 
purposes  of  re- 
nrem^ntation 
in  the  Assem- 
bly. 


LXXXHL  And  be  it  enacted.  That  the  boundaries  and  limits  of  the  said  City  of 
Hamilton,  as  hereinbefore  ascertained  and  fixed,  shall  be  those  by  which  it  shall  here- 
after be  deemed  to  be  bounded  and  limited  for  the  purpose  of  electing  the  Representa- 
tive thereof  in  the  Legislative  Assembly  of  this  Province  ;  any  thing  in  any  Act,  Law 
or  Proclamation  to  the  contrary  notwithstanding. 


Right  of  the  LXXXIV.   And  be  it  enacted.   That  nothing  herein  contained  shall  afiect  or  be 

Shew  iav^  coustrucd  to  affect,  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her 

vherenotcx-  Hcirs  and  Successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic,  corporate 

pressiy  affect-  ^^  collcgiatc,  such  ouly  cxccptcd  as  are  herein  mentioned. 

Public  Act.  LXXXV.  And  be  it  enacted,  That  this  Act  shall  be  taken  and  held  to  be  a  public 

Act,  and  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  and  others,  without 
being  specially  pleaded. 


SCHEDULE. 
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SCHEDULE. 

FORM  or  collector's    CZRTinOATE    FOR   PROCURIIfG  A  DISTRESS  WARRAITT, 

I  City  Treasurer  for  the  City  of  Hamilton, 

do  hereby  certify  that  the  sum  of  rated  against 

an  inhabitant  of  the  said  City,  in  respect  of  rateable 
property  in  Ward  (or,  not  assessed  in  respect  of 

rateable  property  in  thq  said  City)  is  now  in  arrear  and  unpaid. 

Treasurer, 


FORM  OF  ATTESTATION. 


I  one  of  the  Constables  of  the  City  of 

Hamilton,  do  swear  that  I  did,  on  the  day  of 

duly  demand  the  above  named  taxes  from  the  above  named 

by  delivering  a  notice  of  such  demand, 
according  to  law,  at  the  place  of  abode  of  the  said 
{or,  by  delivering  a  notice  of  such  demand  to  him  the  said 

)• 
Sworn  before  me  at  ,the  City  of  Hamilton,  ) 
this  day  of  >  {Signed) 

18  V 


FORM   OF   A   WARRAJn*   OF  DISTRESS. 

To  High  Bailiff  (or^  one  of  the  Constables 

of  the  City  of  Hamilton,  as  the  case  may  be) : 

You  are  hereby  authorized  and  required  to  distrain  the  goods  and  chattels  and  effects 
of  which  you  will  find  upon  the 

premises  of  the  said  '  in  the  City, 

for  the  sum  of  rated  against  him  (or  her) 

and  now  in  arrear  and  in  default  of  payment  of  such  rate  {or  rates)  and  the  lawfiil  costs 
and  expenses  of  the  said  Distress  {or  Distresses),  and  to  sell  and  dispose  of  the  said 
Distress  {or  Distresses)  according  to  law,  for  the  recovery  of  the  said  rate  {or  rates) 
together  with  the  said  costs  and  expenses  according  to  law,  and  for  your  so  doing  this 
shall  be  your  suflScient  Warrant. 

Given  under  my  hand  and  seal  at  the  City  of  Hamilton  aforesaid, 
this  day  of 

in  the  year  of  our  Lord,   one  thousand  eight  hundred 
and 
{iSgned)  [L.  &] 


Montreal  : — Printed  by  Stewart  Dbrbishirb  &  George  Desbarats, 
/    Law  Printer  to  the  Queen's  Moct  Excellent  Majesty. 
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CAP.    LXXIV. 
An  Act  for  lighting  the  City  of  Quebec  with  Gas. 

[M  Jane,  1846.] 

WHEREAS  the  lighting  the  streets  of  the  City  of  Quehec  with  Gas  would  be  of*  pmamw* 
great  public  advantage  ;  And  whereas  the  Mayor  and  Councillors  of  the  said 
City  of  Quebec,  incorporated  by  law,  have  not  funds  at  their  disposal  or  which  they  are 
now  empowered  by  law  to  raise  suflScient  to  effect  the  object  aforesaid,  unless  they  sus- 
pend the  public  works  and  improvements  now  requisite  in  the  said  City,  and  they 
have  therefore  prayed  that  further  powers  be  granted  them  in  the  behalf  aforesaid : 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice   and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled,  A?t  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Cniad'tj  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  That  it  shall  and  may  be  lawful  to  and  for  the  said  Corporation  of  TheCwponi. 
'fl^e  Mfiijor  and  Councillors  of  the  City  of  Quebec  to  establish  Gas  Works  in  and  for  the  tjo"  ofauebec 
said  City,  and  for  that  purpose  to  break  up,  dig  and  trench  so  much  and  so  many  of  the  jSLbTshGai 
streets,  squares,  and  public  places  of  the  said  City  of  Quebec,  (commencing  at  the  Gas  ^t^^^nj^* 
Works  to  be  established  by  the  said  Corporation  and  running  throughout  the  said  City  uw!  ^ 
of  Quebec,)  as  may  be  necessary  for  laying  the  mains  and  pipes  to  conduct  the  Gas  from 
the  said  Oas  Works  to  the  consumers  thereof,  doing  no  unnecessary  damage  in  the  pre- 
mises, and  taking  all  necessary  precautions  for  the  prevention  of  accidents  to  passengers 
and  others. 

IL  Aiid  be  it  enacted.  That  where  there  are  buildings  within  the  said  City  of  Quebec,  whew  bmiJ. 
the  different  parts  whereof  shall  belong  to  different  proprietors  or  shall  be  in  possession  *"^lill!l?*^ 
of  different  tenants  or  lessees,  the  said  Corporation  shall  have  power  to  carry  pipes  to  SI^JSIu^^^ 
any  part  of  any  building  so  situate,  pg^sing  over  the  property  of  one  or  more  proprietors  ^^^H,  Xom 
or  "in  possession  of  one  or  more  tenants,  to  convey  the  Gas  to  that  of  another^  or  in  the  thScoV"^ 
possession  of  another,  the  pipes  being  carried  up  and  attached  to  the  outside  of  the  **^*"^**^ 
building,  and  also  to  break  up  and  uplift  all  passages  which  may  be  a  common  servitude 
to  neighbouring  proprietors,  and  to  dig  or  cut  trenches  therein  for  the  purpose  of  laying 
down  pipes  or  taking  up  or  repairing  the  same,  the  said  Corporation  doing  as  little 
damage  as  may  be  in  the  execution  of  the  powers  granted  by  this  Act,  and  making 
satisiaction  to  the  ovimers  or  proprietors  of  buildings  or  other  property  for  all  damages 

ta 
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Penalty  on 
penons  pro- 
curing Gas 
from  the 
Works  of  the 
Corporation 
without  its 


Prnalty  on 
persons  dam- 
aging the  Gas 
Pipes  of  other 
parts  of  the 
WorlLS. 


Corporation 
authorized  to 
issue  deben- 
tures or  bonds 
to  the  amount 
ofiBSO.OOJrc. 
deemable  on  or 
before  1st  No- 
vember, 1868, 
with  interest 
■emt-annually. 

Proviso:  Before 
issuing  deben- 
tures the  Cor- 
poration shall 
nave  passed  a 
certain  By-law, 
and  accepted 
a  tender  for  the 
work  for  a  sum 
not  exceeding 
X30,000. 


to  be  by  them  sustained  in  or  by  the  execution  of  all  or  any  of  the  said  powers,  subject 
to  which  provisions  this  Act  shall  be  sufficient  to  indemnify  the  said  Corporation  or 
their  servants,  or  those  by  them  employed,  for  whkt  they  or  any  of  them  shall  do  in 
pursuance  of  the  powers  granted  by  this  Act. 

III.  And  be  it  enacted,  That  if  any  person  or  persons  shall  lay  or  cause  to  be  laid 
any  pipe  or  main  to  commimicate  with  any  pipe  or  main  belonging  to  the  said  Corpora- 
tion, or  in  any  way  obtain  or  use  its  Gas  withbut  the  consent  of  the  said  Corporation, 
or  itife  Officer  appointed  to  grant  such  consent,  he  or  they  shall  forfeit  or  pay  to  the  said 
Corporation  the  sum  of  twenty-five  pounds,  and  also  a  further  sum  of  twenty  shillings 
for  each  day  such  pipe  shall  so  remain,  which  said  sum,  together  with  all  costs  of  suit 
in  that  behalf  incurred,  may  be  recovered  by  civil  action  in  any  Court  of  Law  in  this 
Province  having  civil  jurisdiction  to  the  amount 

IV.  And  be  it  enacted.  That  if  any  person  or  persons  shall  wilfully  or  maliciously 
break  up,  pull  down  or  damage,  injure,  put  out  of  order  or  destroy  any  main  pipe, 
engine  or  other  works  or  apparatus,  appurtenances  or  dependencies  of  the  Gas  Works 
to  be  made  and  provided  by  the  said  Corporation  as  aforesaid,  or  any  of  the  materials 
used  and  provided  by  the  same,  or  ordered  to  be  erected,  laid  down  or  belonging  t©  the 
said  Corporation,  or  shall  in  any  wise  wilfiiUy  do  any  other  injury  or  damage,  for  the 
purpose  of  obstructing,  hindering  or  embarrassing  the  construction,  completion,  main- 
taining or  repairing  of  the  said  Works,  or  shall  cause  or  procure  the  same  to  be  done, 
or  shall  increase  the  supply  of  Gas  agreed  for  with  the  said  Corporation,  by  increasing 
the  number  or  size  of  the'  holes  in  the  Gas-burners  or  by  using  the  Gas  without  burners 
or  otherwise,  wrongfully,  negligently  or  wastefuUy  burning  the  same,  or  by  wrongfully 
or  improperly  wasting  the  Gas,  every  such  person  or  persons  shall  be  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof,  the  Court  before  whom  such  person  shall  be 
tried  and  convicted  shall  have  power  and  authority  to  condemn  such  person  to  pay  a 
penalty  not  exceeding  five  pounds,  currency,  or  to  be  imprisoned  m  the  Common 
Gaol  of  the  District  for  a  space  not  exceeding  three  months,  as  to  such  Court  may 
seem  meet. 

/ 

V.  And  be  it  enacted.  That  for  the  purpose  of  establishing  the  said  Gas  Works  it 
shall  and  may  be  lawful  for  the  said  Corporation,  so  soon  as  it  shall  see  fit  after  the 
passing  of  this  Act,  to  issue,  for  the  purposes  of  this  Act,  under  the  hand  of  the  Mayor 
and  the  seal  of  the  said  Corporation,  Debentures  or  Corporation  Bonds,  to  the  amount 
of  thirty  thousand  pounds,  current  money  of  this  Province,  payable  on  or  before  the 
first  day  of  November,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  sixty- 
eight,  and  bearing  interest,  payable  semi-annually,  on  the  first  day  of  May  and  Novem- 
ber, in  each  and  every  year,  and  at  a  rate  not  exceeding  six  per  centum  per  annum  : 
Provided  always,  that  before  .the  issuing  of  any  such  Debentures  or  Corporation  Bonds, 
the  said  Corporation  shall  have  enacted  and  ordained  a  By-law  specifying  the  principal 
streets,  lanes  and  public  places,  within  the  limits  of  the  City,  which  are  to  be  supplied 
with  Gas,  and  shall,  after  duly  advertising  for  tenders,  have  entered  into  a  contract  with 
the  lowest  bidder,  giving  security  to  their  satisfaction  for  the  performance  of  the  work 
and  for  keeping  the  same  in  good  repair  for  three  years,  at  a  sum  not  exceeding  thirty 
thousand  pounds,  including  the  necessary  real  property  and  materials. 
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VI.  And  be  it  enacted,  That  all  the  revenues  arising  from  or  out  of  the  supplying  of  Revenues  a 
Gas,  or  from  the  property,  moveable  or  immoveable,  connected  with  the  said  Gas  qL  WwS^to 
Works,  to  be  acquired  by  the  said  Corporation  under  this  Act,  shall,  after  providing  for  ^e  applied  to 
the  interest  accruing  on  the  Debentures  or  Corporation  Bonds  issued  by  the  said  Cor-  Iheprindpd^^ 
poration  in  pursuance  of  this  Act,  and  the  expenses  attendant  upon  the  maintenance  of  ^^  interest  of 
the  said  Gas  Works,  be  formed  into  a  separate  fund  and  applied  towards  the  extinction  Towel 

of  the  principal  of  the  debt  incurred  in  the  establishment  thereof ;  and  the  said  Cor- 
poration is  hereby  strictly  prohibited  and  enjoined  from  applying  any  surplus  revenue 
arising  from  the  Gas  Works  to  any  other  purpose  whatsoever,  until  the  whole  of  the 
said  debt  and  interest  shall  have  been  fully  and  conlpletely  discharged  and  extinguished, 
after  which  such  surplus  revenue  shall  make  part  of  the  general  funds  of  the  Corpora- 
tion, and  may  be  applied  accordingly. 

VII.  And  be  it  enacted,  That  the  said  Gas  Works,  and  also  the  land  to  be  acquired  Holders  of  de- 
for  the  purposes  aforesaid,  and  every  matter  and  thing  therewith  connected,  shall  be  h^vl^p^iai 
and  they  are  hereby  specially  charged,  pledged,  mortgaged  and  hypothecated  for  the  re-  privilege  on 
payment  of  any  sum  or  smns  which  may  be  borrowed  by  the  sai^  Corporation  for  the  &l  "    °'  ' 
purposes  of  this  Act,  as  well  as  for  the  due  and  punctual  payment  of  the  interest  there- 
upon ;  and  all,  each  and  every  of  the  holders  of  the  said  Debentures  shall  have  a  con- 
current pledge,  hypothec  or  privilege  on  the  said  property,  for  securing  the  payment  of 

the  said  Debentures  and  the  interest  thereon. 

A^III.  And  be  it  enacted.  That  receipts  for  any  interest  due  on  all  Debentures  or  Debentures 

Corporation  Bonds  that  shall  lawfully  be  issued  by  the  authority  of  this  Act,  and  which  ^®  thweon*^ 

shall  from  time  to  time  remain  undischarged  iatnd  uncancelled,  as  well  as  such  Deben-  may  be  paid  t© 

tures  or  Corporation  Bonds  themselves,  shall  and  may,  after  the  period  therein  appoint-  sure?  w  ^y!*' 

ed  for  the  payment  of  either  thereof,  be  received  and  taken,   by  the  Treasurer  of  the  meitofany 

said  City,  from  any  person  making  payment  to  hhn  upon. any  account  or  for  any  cause  city.  "* 
whatever,  on  account  of  the  said  City,  and  that  the  same  shall  be  deemed  and  taken  as 

money,  and  as  such  shall  be  charged  against  and  credited  to  such  Treasurer  aforesaid  interest  not  to 

in  his  accounts  with  the  said  City  :    Provided  always,  that  no  interest  shall  run  or  be  [ures  wh^ln 

paid  upon  or  for  any  such  Debenture  during  the  time  such  Debenture  or  Corporation  the  hands  of 

Bond  so  paid  shall  remain  in  the  hands  of  the  Treasurer  as  aforesaid,  but  for  such  time  l^cn*^^  ^"*" 
the  interest  on  every  such  Debenture  or  Corporation  Bond  shall  cease. 

IX.  And  be  it  enacted.  That  the  person  or  persons  who  shall  pay  any  such  Deben-  Pereonspay- 
ture  or  Corporation  Bond  so  bearing  iiiterest,  to  the  City  Treasurer  aforesaid,  shall,  at  ^^fj^^^^l^ 
the  time  of  making  such  payment,  put  his  or  her  or  their  name  or  names,  and  write  Treasurer,  to 
thereupon  in  words  at  length,  the  day  of  the  month  and  year  in  which  he,  she  or  they  {-me^f  ^y, 
so  paid  such  Debenture  or  Corporation  Bond,  bearing  interest ;  all  which  the  said  City  mcnt. 
Treasurer  shall  take  care  to  see  done  and  performed  accordingly ;  and  to  the  day  so  as- 
certained, the  said  City  Treasurer  shall  be  allowed  the  interest  which  he  shall  have 

paid  or  allowed  upon  such  Debenture  or  Corporation  Bond  in  his  accounts  with  the  said 
City. 

« 

X.  And  be  it  enacted,  That  if  any  person  or  persons  shall  forge,  alter  or  counterfeit  punishment 
any  such  Debenture  or  Corporation  Bond  which  shall  be  issued  under  the  authority  of  fjj'jn"""" 
this  Act  and  remaining  uncancelled,  or  any  stamp,  indorsement  or  writing  therein  or  ing^onisuing 
thereon,  or  tender  in  payment  any  such  forged,  altered  or  counterfeited  Debenture  or  ^If^De^i^* 

Corporation  tuxes. 
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Corporation  Bond,  or  any  Debenture  or  Corporation  Bond  with  such  counterfeit  indorse- 
ment or  writing  thereon  or  therein,  or  shall  demand  to  have  such  altered  or  counterfeit 
.  Debenture  or  Corporation  Bond  or  any  Debenture  or  Corporation  Bond,  with  such  al- 
tered or  counterfeit  indorsement  or  writing  thereon  or  therein,  exchanged  for  ready  money 
by  any  person  or  persons  who  shall  be  obliged  or  required  to  exchange  the  same,  orbj 
any  other  person  or  persons  whomsoever,  knowing  the  Debenture  or  Corporation  Bond, 
so  tendered  in  payment  or  demanded  to  be  exchanged,  or  the  indorsement  or  writing 
thereon  or  therein  to  be  forged  and  counterfeit,  and  with  intent  to  defraud  the  said  City, 
or  the  person  appointed  to  pay  off  the  same,  or  any  of  them,  or  any  other  person  or 
/  persons,  bodies  politic  or  corporate,  then  every  such  person  or  persons  so  offending, 

being  thereof  convicted,  shall  be  adjudged  a  felon  and  shall  be  liable,  at  the  discretion 
of  the  Court  before  which  he,  she  or  they  may  be  tried,  to  be  confined  at  hard  labour 
in  the  Provincial  Penitentiary,  for  any  period  not  less  than  three  years,  or  to  be  impri- 
soned in  any  other  prison  or  place  of  confinement  for  any  period  not  exceeding  two 
years. 

City  Treasu-  XL  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  City  Treasurer  aforesaid, 
the  pJmenTof  whcnevcr  called  upon  to  pay  or  allow  the  interest  upon  any  of  the  Debentures  or  Cor- 
jntPTest  j)n  De  poratiou  Bouds  issucd  under  the  authority  of  this  Act,  to  take  care  to  have  the  same 
indorsed  on  such  Debenture  or  Corporation  Bond  at  the  time  of  pajnrnent  thereof,  ex- 
pressing the  period  up  to  which  the  said  interest  shall  have  been  so  paid. 


benturef. 


Corporation  XIL  And  be  it  enacted.  That  at  any  time  after  the  Debentures  or  Corporation  Bonds 

cIiri^*DchJn-   or  any  of  them  that  shall  be  issued  under  the  authority  of  this  Act,  shall  respectively 
turps  over  duo,  become  due  according  to  the  terms  thereof,  it  shall  and  may  be  lawful  for  the  Corpora- 
TtopL^nTii  Di^^  tion  aforesaid,  if  they  shall  think  proper  so  to  do,  to  direct  a  notice  to  be  inserted  in  two 
beiiturea  called  or  morc  of  the  newspapers  published  in  the  said  City,  in  the  English  and  French  langua- 
momhs'haii     g^s,  requiring  all  holders  of  the  said  Debentures  t)r  Corporation  Bonds  to  present  the 
have  expired,    game  for  payment,  according  to  the  conditions  thereof,  and  if  after  the  insertion  of  such 
notices  for  three  months,  any  Debentures  or  Corporation  Bonds  then  payable  shall  re- 
main  out  more  than  six  months  from  the  first  publication  of  such  notice,  all  interest 
on  such  Debentures  or  Corporation  Bonds,  after  the  expiration  of  the  said  six  months, 
shall  cease  and  be  no  further  payable  in  respect  of  the  time  which  may  elapse  between 
the  expiration  of  the  said  six  months,  and  their  presentment  for  payment. 

Corporation  XIII.  And  be  it  enacted.  That  whenever  it  shall  be  deemed  expedient  by  the  said 

Dcbcmu/r«  Coi-poration  to  redeem  the  said  Debentures  or  Corporation  Bonds,  or  any  of  them,  at 
before  they  are  any  time  prior  to  the  date  at  which  the  same  may  be  made  payable,  with  a  view  to  di- 
ar!d  aiiS^Bhl*'  minish  the  debt  to  be  contracted  in  the  establishment  of  the  said  Gas  Works,  it  shall 
inonthB  notice  and  may  be  lawful  for  the  said  Corporation  to  direct  a  notice  to  be  inserted  in  all  the 
thereon^  be  ncwspapers  pubUshcd  in  the  said  City  of  Quebec,  requiring  all  holders  of  the  said  De- 
■topped.  bentures  or  Corporation  Bonds  to  present  the  same  for  payment,  and  if  after  the  inser- 

tion of  such  notice  for  three  months,  any  Debentures  or  Corporation  Bonds,  then  is- 
sued, shall  remain  out  more  than  six  months  after  the  first  publication  of  such  notice, 
all  interest  on  such  Debentures  or  Corporation  Bonds,  after  the  expiration  of  the  said 
six  months,  shall  cease  and  be  no  further  payable  in  respect  of  the  time  which  may 
elapse  between  the  expiration  of  the  said  six  months,  and  their  presentment  for  pay- 
ment 
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XIV.  And  be  it  enacted,  That  nothing  in  this  Act  contained,  shall  extend  or  be  con- 
strued to  extend  to  diminish  the  power  and  authority  of  the  Corporation  aforesaid, 
hereafter  to  borrow  money  on  the  credit  of  the  said  City,  for  the  general  uses  and  pur- 
poses of  the  said  City,  as  fully  and  effectually  as  though  the  said  City  were  not  indebt- 
ed for  the  cost  of  the  Gas  Works  as  aforesaid,  or  that  Debentures  or  Corporation 
Bonds  had  not  been  issued  by  them  for  the  amount  or  purchase  thereof,  or  as  if  this 
Act  had  not  been  passed ;  any  Act,  Statute  or  Law,  or  provision  thereof  to  the  contrary 
notwithstanding. 


Corporation 
not  to  be  p^ 
\rnted  from 
borrowing  mo- 
ney iiir  I  he 
general  pur- 
poses of  the 
City  as  here- 
tofore. 


XV.  And  be  it  enacted,  That  the  said  Corporation  shall  be,  and  they  are  hereby  re-  Particular 
quired  to  keep  or  cause  to  be  kept  separate  books  and  accounts  of  the  receipts  and  dis-  Jhe  r^vTliue 
bursements  for  and  on  account  of  the  said  Gas  Works,  distinct  from  the  books  and  ac-  f^^'^^^^^*' 
counts  relating  to  the  other  property,  funds  or  assets  belonging  to  the  said  City,  and  shall  Gas  Woiks  to 
annually,  on  or  after  the  first  day  of  January  in  each  and  every  year,  cause  a  statement  of  an^uJnJ"  ub. 
the  affairs  of  the  said  Gas  Works  to  be  published  in  two  or  more  of  the  newspapers  Ushed. 
of  the  said  City,  in  the  English  and  French  languages,  wherein  shall  be  stated,  the 
amount  of  the  rents,  issues  and  profits,  arising  from  the  said  Gas  Works,  the  number 
of  tenants  supplied  with  Gas,  the  extent  and  value  of  the  moveable  and  immoveable 
property  thereunto  belonging,  the  amount  of  Debentures  or  Corporation  Bonds  then 
issued  and  remaining  unredeemed  and  uncancelled,  and  the  interest  paid  thereon,  or  yet 
due  and  unpaid ;  the  expenses  of  collection  and  management,  and  all  other  contingen- 
cies, salaries  of  Officers  and  servants,  the  cost  of  repairs,  improvements  and  altera- 
tions, the  prices  paid  for  the  acquisition  of  any  real  estate  that  may  be  required  for  the 
use  of  the  said  Gas  Works,  as  also  the  value  received  for  any  real  estate  that  may  be 
sold  and  disposed  of  by  the  said  Corporation,  and  generally  such  a  statement  of  thle  re- 
venue and  expenditure  of  the  said  Gas  Works  as  will  at  all  times  afford  to  the  Citizens 
of  the  said  City  of  Quebec,  a  full  and  complete  knowledge  of  the  state  of  the  affairs 
of  the  said  Gas  Works,  and  the  matters  therewith  connected. 


The  Corpora- 
tion authorized 
to  traitsfir  the 
p  iwrm  cnn- 
tVrretl  by  this 
Act. 


XVI.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation,  before  or 
^ter  the  said  Gas  Works  are  commenced,  to  lease,  assign,  transfer  and  make  over  the 
rights,  privileges,  powers,  and  authoriti-^s  hereby  conferred  for  such  period  not  exceed- 
ing twenty  years,  and  upon  such  terms  and  conditions  as  may  be  established  by  a  By- 
law to  be  by  them  made  in  that  behalf;  and  at  the  end  of  such  period  (or  sooner  by 
consent  of  parties)  it  shall  and  may  be  lawful  for  the  said  Corporation  to  re-purchase 
the  same  in  the  manner  and  by  the  means  aforesaid,  and  thereupon  to  establish  the  said 
Works  in  the  same  manner  and  way  as  if  the  same  had  been  made  and  completed  by 
the  said  Corporation  according  to  the  provisions  of  this  Act 

XVII.  And  be  it  enacted.  That  nothing  in  this  Act  contained  shall  extend  or  be  con-  Act  nottobind 
fitmed  to  extend  to  prevent  the  Legislature  of  the  Province  at  any  time  hereafter,  from  l^re^^  **** 
altering,  modifying  or  repealing  the  powers,  privileges  or  authorities  hereinbefore  grant- 
ed to  or  obtained  by  the  said  Corporation. 

J    XVIIL  And  be  it  enacted,  That  nothing  herein  contained  shall  affect  or  be  construed  Kighttoftha 
[to  affect,  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  Heirs  or  ^'^  ^ ' 
HSuccessors,  or  of  any  person  or  persons,  or  of  any  bodies  politic  or  corporate,  except 
Bach  only  as  axe  herein  mentioned. 
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Actiofls. 


General  issue 
and  special 
matter  in  evi< 
dence. 


Treble  costs. 


XIX.  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  against  any 
person  or  persons  for  any  thing  done  in  pursuance  of  this  Act,  the  same  shall  be  brought 
within  six  calendar  months  next  after  the  fact  coanmitt^d,  or  in  case  there  shall  be  a 
continuation  of  damages,  then  within  six  calendar  months  after  the  doing  or  commit- 
ting such  damages  shall  cease,  and  the  Defendant  or  Defendants  shall  and  may  plead 
the  general  issue  and  give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be 
had  thereupon,  and  that  the  same  was  done  in  pursuance  of  and  under  the  authority  of 
this  Act;  and  if  it  shall  appear  to  have  been  so  done,  or  if  any  such  action  or  suit  shall 
be  brought  after  the  time  before  limited  for  bringing  the  same,  then  the  Judgment  shall 
be  entered  for  the  Defendant  or  Defendants,  or  if  the  Plaintiff  or  Plaintiffs  shall  be- 
come nonsuit  or  shall  suffer  discontinuance  of  his  or-  their  action  or  suit,  after  the 
Defendant  or  Defendants  shall  have  appeared,  or  if  a  Judgment  shall  be  entered  against 
the  Plaintiff  or  Plaintiffs,  or  if  upon  exceptions  or  otherwise.  Judgment  shall  be  given 
against  the  Plaintiff  or  Plaintiffs,  the  Defendant  or  Defendants  shall  have  treble  costs, 
and  shall  have  such  remedy  for  the  same  as  any  Defendant  hath  for  costs  of  suits  in 
other  cases  of  law. 


Ordinances 
and  Act  incor- 
porating the 
City  of  Uuebec 
in  so  far  as 
they  are  not 
repugnant  to 
thi«  Act,  to 
govern  any 
niatterre<)uired 
under  this  Act. 


All  Acts  or 
Provisions  or 
law  repugnant 
to  or  inconsist- 
ent with  this 
Act  to  be  re- 
pealed except 
as  to  past 
transactions. 


To  be  deemed 
a  Public  Act. 


XX.  And  be  it  enacted.  That  all  the  enactments  and  provisions  of  the  Ordinance  of 
the  Governor  and  Special  Council  of  the  late  Province  of  Lower  Canada,  passed  in  the 
third  and  fourth  years  of  Her  Majesty's  Reign,  and  intituled.  An  Ordinance  to  in- 
corporate  the  City  and  Town  of  Quebec,  as  amended  by  a  certain  Ordinance  of  the 
Governor  and  Special  Council  aforesaid,  passed  for  that  purpose  in  the  fourth  year  of 
Her  Majesty's  Reign,  and  intituled,  ^a  Ordinance  to  amend  t/ie  Ordinance  to  ivcorpo- 
rale  the  City  and  Town  of  Quebec^  and  both  Ordinances  as  amended  by  the  Act  pas- 
sed in  the  last  Session  of  the  Legislature  of  this  Province  intituled.  An  Act  to  amend 
the  Ordinances  incmyjorating  the  City  of  Quebec,  shall,  in  so  far  as  they  shall  not  be 
repugnant  to  or  inconsistent  with  the  express  enactments  and  evident  intent  of  this  Act, 
extend  to  and  govern  each  and  every  act  and  thing  required  or  authorized  to  be  per- 
formed and  done,  under  the  authority  of  this  Act,  as  if  this  Act  had  formed  part  of  the 
said  last  mentioned  Ordinances,  or  of  either  of  them. 

XXL  And  be  it  enacted.  That  all  Acts  or  provisions  of  Law  in  force  in  this  Province, 
or  in  any  part  thereof,  before  or  up  to  the  time  when  this  Act  shall  come  into  force, 
which  shall  be  inconsistent  with  or  contradictory  to  this  Act,  or  which  make  any  pro- 
vision in  any  matter  provided  for  by  this  Act,  other  than  such  as  is  hereby  made  in  such 
matters,  shall,  from  and  after  the  time  when  this  Act  shall  come  into  force,  be  and  they 
are  hereby  repealed,  except  in  so  far  as  may  relate  to  any  circumstance,  act  or  thing  oc- 
curring, done,  or  effected  before  the  commencement  of  this  Act,  which  shall  be  dealt 
with,  adjudged  upon,  and  determined  as  if  this  Act  had  not  been  passed. 

XXIL  And  be  it  enacted.  That  this  Act  shall  be  and  is  hereby  declared  to  be  a  Pub- 
lic Act,  and  shall  as  such  be  judicially  taken  notice  of  by  all  Judges,  Justices  and  other 
persons  in  this  Province,  without  being  specially  pleaded. 


Montreal  ; — Printed  by  Stewart  Derbishjre  &  George  Dssbarats, 
iiaw  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO     NONO 

VICTORIiE    REGIN^. 


CAP-    LXXV. 
An  Act  to  Incorporate  the  Town  of  Kingston  as  a  City. 

[I8;/i  May,  1846.] 

WHEREAS  an  Act  was  passed  by  the  Parliament  of  Upper  Canada,  in  the  first  Preamble 
year  of  the  Reign  of  .Her  present  Majesty,  intituled.  An  Act  to  Incorporate  the       u.  c. 
Town  of  Kingston,  under  the  name  of  The  Mayor  and  Common  Council  of  the  Totcn  of  ]^^^  ^-  ^» 
Kingston  ;    And  whereas,  from  the  increase  in  the  trade  and  population  of  the  said 
Town  it  is  found  that  the  provisions  of  the  said  Act  are  insufficient,  and  it  is  expedient 
for  the  better  protection  and  management  of  the  local  interests  of  the  inhabitants  that 
the  said  Town  should  be  incorporated  as  a  City  :     Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the 
Provinces  of  Tipper  and  Lower  Canada,  and  for  tlw  Government  of  Canada,  and  it  is 
hereby  enacted  by  the  authority  of  the  same.  That  the  said  recited  Act  incorporating  The  said  Act 
the  Town  of  Kingston,  and  all  other  Acts  and  parts  of  Acts  repugnant  to  or  inconsistent  Xll'^repig" 
with  the  provisions  of  this  Act  be,  and  the  same  are  hereby  repealed :  Provided  always,  "^ni  to  this 
that  the  repeal  of  the  said  Acts  and  parts  of  Acts  shall  not  be  held  to  revive  9r  give  Proi^^*  ' 
any  force  or  effect  to  any  enactment  which  has  by  the  said  Acts  or  any  of  them  been 
repealed  or  determined. 

IL  And  be  it  enacted,  That  the  inhabitants  of  the  City  of  Kingston,  as  hereinafter  inhawtantoof 
described,  and  their  successors  inhabitants  of  the  same,  shall  be  and  they  are  hereby  SiXd  a  c^r- 
constituted  a  Body  Corporate  and  Politic  in  fact  and  in  name,  by  and  under  the  name,  poraiion. 
style  and  title  of  The  City  of  Kingston,  and  as  such  shall  have  perpetual  succession  Nnme  and 
and  a  Common  Seal,  with  power  to  break,  renew,  change  and  alter  the  same  at  pleasure,  p^'^®"- 
and  shall  be  capable  of  suing  and  being  sued,  and  of  impleading  and  being  impleaded 
in  all  Courts  of  Law  and  Equity,  and  other  places,  in  all  manner  of  actions,  causes  and 
matters  whatsoever,  and  of  accepting,  taking,  purchasing  and  holding  goods  and  chat- 
tels, lands  and  tenements,  real  and  personal,  moveable  and  immoveable  estates,  and  of 
granting,   selling  and  alienating,  assigning,  demising  and  conveying  the  same,  and  of 
entering  into  and  becoming  a  party  to  contracts,  and  of  granting  and  accepting  any 
bills,  bonds,  judgments,  or  other  instrmnents  or  securities,^  for  the  payment  or  securing 
of  the  payment  of  any  money  borrowed  or  lent,  or  for  the  perfcrmance  or  securing  the 
performance  of  any  other  duty,  matter  or  thing  whatsoever. 
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What  thaU 
constitute  the 
City  of  King- 
ston. 

City  divided 
into  five 
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Limitfl  of 

Sydenham 

Ward. 


III.  And  be  it  enacted,  That  the  Town  of  Kingston  shall  from  henceforth  constitute 
the  City  of  Kingston. 

IV.  And  be  it  enacted,  That  the  said  City  shall  be  and  the  same  is  hereby  divided 
into  five  Wards,  to  be  called  respectively  Sydenham  Ward,  Ontario  Ward,  Saint  Law- 
rence Ward,  Frontenac  Ward,  and  Cataraqui  Ward. 

V.  And  be  it  enacted.  That  Sydenham  Ward  shall  consist  of  all  that  part  of  the  said 
City  lying  westward  and  southward  of  a  line  drawn  from  the  foot  of  William  Street 
through  the  centre  of  said  street  to  the  limits  of  the  said  City. 


Ontario  Ward.  VI.  And  be  it  enacted.  That  Ontario  Ward  shall  consist  of  all  that  part  of  the  said 
City  lying  between  the  last  mentioned  line  of  Sydenham  Ward  and  a  line  drawn  from 
the  foot  of  Brock  Street  through  the  centre  of  said  street  to  the  limits  of  the  said  City. 


St.  Lawrence 
Ward. 


Catanqai 

Ward. 


Frontenac 
Waid. 


Of  what  the 
Harhoor  shall 


Proviflo  aa  to 
works  m  the 
Harbour. 


VII.  And  be  it  enacted.  That  Saint  Lawrence  Ward  shall  consist  of  all  that  part  of 
the  said  City  lying  between  the  last  mentioned  line  of  Ontario  Ward  and  a  line  drawn 
from  the  foot  of  Princess  Street,  through  the  centre  of  the  said  street  to  the  limits  of 
the  said  City. 

VIII.  And  be  it  enacted.  That  Cataraqui  Ward  shall  consist  of  all  that  part  of  the 
said  City  lying  eastward  and  northward  of  a  line  drawn  from  the  foot  of  Princess  Street, 
through  the  centre  of  said  Street  to  Montreal  Street ;  thence  through  the  centre  of  said 
Montreal  Street  and  across  the  Artillery  Resci v^  to  the  present  travelled  Road  known 
as  the  "  Montreal  Road  ;"  thence  through  the  centre  of  the  said  Road  to  the  limits  of 
the  said  City. 

IX.  And  be  it  enacted.  That  Frontenac  Ward  shall  consist  of  all  that  part  of  tlie 
said  Citv  lying  northward  of  the  last  mentioned  line,  running  through  the  centi-e  of 
Montreal  Street  and  the  Montreal  Road  to  the  City  limits,  and  northward  and  eastward 
of  a  line  extending  from  Montreal  Street  (where  it  intersects  Princess  Street)  through 
the  centre  of  Princess  Street  to  the  limits  of  the  said  City. 

X  And  be  it  enacted.  That  the  Harbour  of  the  said  City  shall  consist  of  all  the 
water  lying  between  the  front  of  the  said  City  and  the  opposite  shore  of  the  Townsliip 
of  Pittsburgh  as  far  as  Point  Frederick,  (except  such  parts  as  may  belong  to  private 
individuals,  or  be  under  the  direct  control  of  Her  Majesty's  Naval  or  Military  authori- 
ties,) and  beyond  Point  Frederick  all  the  water  lying  in  front  of  the  said  City  (except 
as  aforesaid)  which  may  be  distant  five  hundred  yards  from  tlie  main  shore  of  Wolfe 
Island,  and  that  from  henceforth  the  said  Harbour  shall  vest  in  the  said  City  Council 
and  their  successors,  legally  constituted  :  Provided  always,  that  it  shall  not  be  lawful 
for  the  said  City  Council  or  their  successors  to  make  or  construct,  or  cause  to  be  made 
or  constructed,  any  work  or  building  of  any  kind  whatsoever,  within  or  upon  any  part 
of  the  said  Harbour  hereby  vested  in  the  said  City  Council,  unless  the  making  or  con- 
structing of  such  work  be  authorized  by  the  Governor  of  the  Province,  by  and  with 
the  advice  and  consent  of  ^le  Executive  Council  thereof,  or  by  the  Commander  in  Chief 
of  Her  Majesty's  Forcen  in  this  Provmce,  or  by  the  Principal  Officers  of  Her  Majesty's 
Ordnancet  # 
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Term  of  office 
of  Mayor. 


ProTiio. 


XL  And  be  it  enacted,  That  there  shall  bo  chosen  and  elected,  in  manner  herein- 
after mentioned,  one  fit  person  who  shall  be  and  be  called  the  Mayor  of  the  said  City,  and 
a  certain  number  of  fit  persons  who  shall  be  and  be  called  Aldermen  of  the  said  City, 
and  a  certain  number  of  fit  persons  who  shall  be  and  be  called  Councillors  of  the  said 
City ;  and  such  Mayor,  Aldermen  and  Councillors,  for  the  time  being,  shall  be  and  be 
called  the  "  City  Council. '' 

XII.  And  be  it  enacted.  That  for  every  Ward  within  the  limits  of  the  City,  two 
Aldermen  and  two  Councillors  shall  be  chosen  annually,  in  manner  hereinafter  men- 
tioned, and  the  Aldermen  and  Councillors  shall  choose  from  among  the  Aldermen,  by 
vote  of  the  majority  of  such  Aldermen  and  Councillors,  one  person  to  be  the  Mayor  of 
the  City,  and  in  case  it  shall  happen  that  the  votes  shall  be  equally  divided,  then  that 
Alderman,  other  than  the  Alderman  proposed  for  Mayor,  who  shall  have  been  rated 
upon  the  last  assessment  list  of  the  City  for  the  greatest  amount  of  property,  shall  give 
a  second  or  casting  vote  and  determine  the  choice  ;  and  the  said  Mayor  shall  be  so 
chosen  on  the  Saturday  next  after  the  annual  Ward  elections,  or  the  Saturday  next  after 
the  first  election  held  under  this  Act,  and  shall  hold  office  for  one  year,  or  until  his 
successor  be  appointed,  but  may  be  capable  of  being  re-elected  :  Provided  that  the  term 
of  office  of  the  first  Mayor  so  chosen  under  this  Act,  shall  expire  on  the  second  Tuesday 
in  January  next. 

XIII.  And  be  it  enacted.  That  no  person  shall  be  eligible  to  be  elected  an  Alderman  ciuaiification 
of  the  City,  unless  he  shall  have  been  a  resident  householder  within  the  City,  or  such  °*^****™®**' 
part  of  the  adjacent  County  of  Frontenac,  as  may  be  distant  not  more  than  three  miles 

from  the  market  square  of  the  said  City,  for  four  years  next  before  the  election,  and 
being  so  resident  at  the  time  of  the  election,  shall  at  that  time  be  possessed  to  his  own 
use  and  benefit  of  real  property  within  the  City,  in  freehold,  which  shall  be  assessed 
under  the  then  last  assessment  list  at  forty  pounds  or  upwards,  or  shall  be  so  possessed 
of  real  property  for  a  term  of  years,  or  from  year  to  year,  which  shall  be  assessed  ss 
aforesaid  at  fifty  pounds  or  upwards,  or  shall  be  in  the  receipt  of  fifty  pounds  or  upwards 
of  yearly  rent  or  profit  accruing  from  or  out  of  real  property  within  the  City  ;  and  ofCouncmorfc 
that  no  person  shall  be  eligible  to  be  elected  a  Councillor  unless  he  shall  have  been  re- 
sident within  the  City,  or  such  part  of  the  adjacent  County  of  Frontenac  as  may  be 
distant  not  more  than  three  miles  from  the  market  square  of- the  said  City,  for  three 
years  next  before  the  election,  and  being  so  resident  at  the  time  of  the  election,  shall  at 
that  time  be  possessed  to  his  own  use  and  benefit  of  real  property  within  the  City,  in 
freehold,  which  shall  be  assessed  under  the  then  last  assessment  list  of  the  City  at  twenty- 
ftve  pounds,  or  shall  be  so  possessed  of  real  property  for  a  term  of  years,  or  from  year 
to  year,  which  shall  be  assessed  as  aforesaid  at  thirty  pounds  or  upwards,  or  shall  be  in 
the  receipt  of  thii'ty  pounds  or  upwards  of  yearly  rent  or  profit  accruing  from  or  out 
of  real  property  within  the  City. 

XIV.  And  be  it  enacted.  That  no  person  shall  be  eligible  to  be  elected  an  Alderman  Aiienior  mi- 
or  Councillor  of  the  said  City,  or  to  vote  at  any  Corporation  election,  who  shall  not  ^o"  »<>»  ^  ^ 
be  a  natural-bom  or  naturalized  subject  of  Her  Majesty,  Her  Heirs  or  Successors,  and  Counciu«ir 
of  the  fill!  age  of  twenty-one  years  at  the  time  of  being  enregistered  as  hereinafter  men- 
tioned. 
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XV.  And  be  it  enacted,  That  tlie  Aldennen  and  Councillors  of  the  City  shall  be 
elected  respectively  by  the  majority  of  votes  of  such  enregistered  male  resident  inhabi- 
tants of  the  City  as  shall  have  actually  paid  their  taxes  due  at  the  time  of  their  being 
enregistered  as  voters,  and  as  shall  be  possessed,  in  freehold,  three  months  next  before  the 
twenty-fourth  day  of  December  in  the  year  next  preceding  the  election,  of  a  town  lot 
situate  within  the  Ward  for  which  the  election  shall  be  holden,  assessed  under  this  Act 
at  the  yearly  value  of  five  pounds,  currency,  or  as  shall  be  possessed  as  aforesaid,  in 
freehold,  or  as  tenant  for  a  term  of  years,  or  from  year  to  year,  of  a  town  lot  or  dwel- 
ling house  situate  within  the  Ward  for  which  the  election  shall  be  holden  so  assessed  at 
the  yearly  value  of  ten  pounds,  currency,  or  upwards,  or  as  shall  be  band  fide  owners  of 
a  dwelling  house  situated  as  aforesaid,  built  upon  ground  leased  for  a  term  of  not  less 
than  three  years,  and  so  assessed  at  the  yearly  value  often  pounds,  currency,  or  as  shall 
be  possessed  as  aforesaid,  in  freehold  or  as  tenants  from  year  to  year  or  for  a  term  of 
years  of  any  warehouse,  counting  house,  shop,  office  or  store,  situated  as  aforesaid,  so 
assessed  in  their  own  name  at  the  yearly  value  of  twenty  pounds,  currency,  or  upwards, 
or  of  such  enregistered  persons  as  are  resident  not  more  than  three  miles  as  aforesaid 
from  the  market  square  of  the  said  city,  who  shall  be  so  assessed  as  aforesaid  to  the 
amount  of  fifty  poinds,  currency,  or  upwards;  Provided  always,  that  the  yearly  value 
and  assessment  of  the  premises  aforesaid  shall  be  ascertained  from  the  then  last  Town 
or  City  assessment  list ;  and  that  no  such  assessment  shall  be  held  to  qualify  any  other 
person  as  a  voter  for  such  premises  than  the  one  named  in  such  list  as  assessed  for  such 
premises ;  and  provided  also,  that  every  yearly  tenant  as  aforesaid  paying  a  rent  of  ten 
pounds,  currency,  per  annum,  for  his  own  use  and  benefit  shall  be  allowed  to  vote,  whether 
his  premises  have  a  separate  entrance  from  or  communication  to  the  street  or  not ;  and 
provided'  also,  that  no  person  shall  vote  at  any  such  election  who  has  not  been  a  resi- 
dent inhabitant  of  the  city  or  within  the  distance  of  three  miles  as  aforesaid,  for  a  period 
of  twelvte  calendar  months  next  before  the  time  of  his  being  enregistered  as  a  voter. 

XVI.  And  be  it  enacted.  That  the  Aldermen  and  Councillors  shall  be  chosen  annually 
in  each  of  the  said  Wards  on  the  second  Tuesday  in  January  by  the  qualified  registered 
voters,  who  shall  openly  assemble  for  the  purpose,  and  the  name  of  each  elector  voting 
at  such  election  shall  be  written  in  a  Poll  List,  to  be  kept  at  such  election  by  the 
Returning  Officer  or  his  Clerk,  and  at  the  final  close  of  the  poll  the  Returning  Officer 
shall  declare  the  number  of  votes  given  for  such  candidate  ;  and  shall  also  declare 
those  persons  having  the  majority  of  votes  in  their  favour  to  be  duly  elected  Aldermen 
or  Councillors,  as  the  case  may  be,  and  in  case  of  the  equality  of  votes  for  two  or  more 
persons  at  the  close  of  the  poll,  it  shall  be  lawful  for  the  Returning  Officer,  and  he  is 
hereby  required,  whether  otherwise  qualified  or  not,  to  give  a  casting  vote  for  one  of 
the  persons  having  such  equality  of  votes,  and  so  determine  the  election  ;  and  the  Poll 
Lists,  so  kept,  shall,  by  three  o'clock  in  the  afternoon  of  the  day  after  the  day  of  elec- 
tion, be  delivered  by  the  Returning  Officer,  with  the  Return  thereon,  to  the  City  Clerk : 
Provided  always,  that  no  Returning  Officer  (except  as  aforesaid)  or  his  Clerk  shall 
vote  at  any  such  election. 

XVII.  And  be  it  enacted.  That  the  Mayor  of  the  said  City  for  the  time  being  shall, 
by  virtue  of  his  office,  be  a  Justice  of  the  Peace  in  and  for  the  said  Cijty. 

XVIII.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Council,  if  they 
shall  see  fit  so  to  do,  to  give  and  grant  to  the  Mayor  for  the  time  being,  in  lieu  of  all 
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fees  and  perquisites,  such  salary,  not  exceeding  one  hundred  pounds,  as  they  shall  think 
fit,  payable  out  oi  the  revenues  of  the  City. 

XIX.  And  be  it  enacted,  That  the  Legislative  power  of  the  City  of  Kingston  shall  LegWative 

be  and  is  hereby  vested  in  the  Council,  to  be  composed  of  the  Mayor,  Aldermen  and  SlIIindrMd' 

Councillors  as  aforesaid,  and  every  Legislative  Act  of  the  said  City  shall  express  to  be  '^y^^  ^^  «^«<^- 
enacted  by  the  "  City  Council  of  the  City  of  Kingston." 


XX.  And  be  it  enacted.  That  a  majority  of  the  Members  of  the  Council,  including 
the  Mayor  or  presiding  Alderman,  shall  compose  a  quorum  for  the  despatch  of  business ; 
and  that  in  case  of  the  absence  of  the  Mayor,  the  assembled  Aldermen  and  Councillors 
shall  choose  an  Alderman  to  be  their  Chairman  ;  Provided  always,  that  a  smaller  num- 
ber may  adjourn  from  time  to  time,  and  may  be  authorized  to  compel  the  attendance 
of  absent  members  in  such  manner  and  under  such  penalties  as  may  be  provided  for  by 
a  By-law  of  the  Council ;  and  provided  also,  that  no  such  quorum  shall  be  constituted 
without  the  presence  of  at  least  four  Aldermen. 

XXL  And  whereas  a  provision  for  the  registry  of  voters  has  been  found  equitable 
and  convenient :  Be  it  enacted.  That  before  the  first  day  of  October,  in  every  year,  the 
Assessor  of  each  Ward  shall  make  out  from  the  last  Assessment  Roll  an  alphabetical 
list  of  the  voters  qualified  to  vote  at  the  election  of  Aldermen  and  Councillors  in  that 
Ward,  to  be  called  the  "  Voters'  List,"  to  which  he  shall  add  the  names  of  all  such  per- 
sons not  on  the  said  Assessment  Roll  as  he  knows  are  then  entitled  to  vote  at  such 
election  according  to  the  provisions  of  this  Act ;  and  the  said  Assessor  shall  sign  such 
List,  certifying  that  it  is  correct  to  the  best  of  his  knowledge  and  belief,  (and  shall  also 
keep  a  true  copy  thereof,)  which  list  he  shall  deliver  to  the  City  Clerk  Jto  be  by  him 
submitted  to  the  Board  of  Revisors. 

XXIL  And  be  it  enacted,  That  the  said  List  shall  be  hung  up  in  the  City  Hall  for 
the  examination  of  all  concerned,  at  reasonable  hours,  from  the  first  day  of  October  to 
the  twentieth  day  of  November,  of  which  fact  the  City  Clerk  shall  give  immediate 
public  notice  either  by  printed  placards  or  by  advertisement  in  not  less  than  three  of 
the  City  newspapers,  and  any  person  who  shall  claim  to  be  added  to  the  said  Voters' 
List,  or  any  elector  who  shall  desire  to  have  any  name  expunged  therefrom,  shall 
prefer  his  request  in  writing  signed  with  his  name,  stating  the  Ward  to  which  he  belongs, 
and  shall  cause  the  same  to  be  delivered  to  the  City  Clerk  before  the  said  twentieth 
day  of  November. 

XXIIL  And  be  it  enacted,  That  on  and  before  the  first  Monday  in  March  in  every 
year,  (except  the  year  of  the  passing  of  this  Act)  the  City  Council  shall  choose  from 
among  their  own  number  four  Aldermen,  who,  together  with  the  Mayor  for  the  time 
being,  shall  be  and  constitute  a  Board  of  Revisors,  any  three  of  whom  shall  be  a  quorum^ 
to  revise  the  Voters'  List  as  furnished  by  the  Assessors  of  the  various  Wards,  and  de- 
cide according  to  the  best  of  their  judgment  upon  the  claims  previously  made  as  afore- 
said for  the  insertion  or  omission  of  names  in  or  from  the  said  Lists,  and  which  said 
Board  shall,  on  their  first  day  of  meeting,  be  duly  sworn  by  one  Justice  of  the  Peace 
of  the  Midland  District  well  and  impartially  to  perform  their  duties  as  such  Revisors  ; 
and  the  said  Board  shall  give  public  notice  before  their  first  day  of  sitting  of  the  order 
in  which  they  will  take  up  the  Lists  of  the  several  Wards,  and  they  shall  meet  on  the 
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twenty-first  day  of  November,  (or  on  the  day  following  if  that  day  be  a  Sunday,)  at 
ten  o'clock  in  the  forenoon,  for  the  purpose  of  hearing  persons  concerned  in  making  the 
said  claims  and  deciding  upon  them,  and  shall  adjourn  from  day  to  day  until  all  the 
Voters'  Lists  are  revised  and  settled ;  and  the  presiding  Officer  of  the  said  Board  for 
the  time  being  shall  have  power  to  examine  persons  upon  oath  respecting  the  said  claims 
and  all  matters  connected  with  the  revision  of  the  said  Lists ;  and  the  said  Board,  after 
hearing  the  best  evidence  of  which  the  cases  will  admits  shall  and  they  are  hereby  re- 
quired to  decide  upon  and  make  the  necessary  additions  or  erasures  to  or  from  the  said 
Voters'  Lists  in  relation  to  the  applications  before  them  ;  and  the  said  Board  shall  ak) 
have  power  to  correct  any  mistake  or  supply  any  accidental  omission  made  by  the 
Assessors  in  the  said  Lists ;  and  the  said  Lists,  so  revised  and  settled,  shall  be  signed 
by  the  presiding  Officer  of  the  said  Board,  and  sealed  with  the  City  Seal,  and  shall  be 
the  only  correct  Voters'  List :  Provided  always,  that  the  said  Lists  shall  be  finally 
completed  before  the  twentieth  day  of  December ;  and  provided  also,  that  no  person's 
name  shall  be  expunged  from  any  of  the  said  Lists  without  his  being  informed  of  the 
claim  to  that  effect  and  having  an  opportunity  to  be  heard  in  reference  thereto. 

XXIV.  And  be  it  enacted.  That  the  Voters'  Lists  for  each  Ward,  when  so  settled  and 
signed,  shall  be  again  hung  up  in  the  City  Hall  until  the  day  of  election  and  also  filed 
in  the  office  of  the  City  Clerk,  and  certified  copies  thereof  under  the  City  Seal  shall 
be  by  him  transmitted  to  the  Returning  Officers  of  the  several  Wards  in  the  City  not 
less  than  five  days  before  any  such  election ;  and  that  every  person  whose  name  shall 
appear  in  such  Ward  List  shall  be  entitled  to  vote  at  the  election  for  such  Ward  with- 
out any  further  enquiry  as  to  his  qualification,  and  without  taking  any  oath  other  thaii 
that  he  is  the  person  named  in  such  List,  and  has  not  before  voted  at  such  election, 
which  oath  the  Returning  Officer  is  hereby  required  and  authorized  to  administer. 

City  Counci^  XXV.  And  be  it  enacted,  That  the  City  Council  shall,  at  least  ten  days  before  the 
turmng  om«^r  Auuual  Ward  Elections,  appoint  under  their  Seal  a  Returning  Officer  for  each  of  the 
Wimi  Wards,  whose  duty  it  shall  be  to  hold  the  election  therein,  beginning  at  ten  o'clock  in 

the  forenoon  and  continuing  not  later  than  six  o'clock  in  the  afternoon,  and  who  shall 
give  five  days'  previous  notice  by  written  or  printed  placards  in  at  least  six  different 
public  places  in  the  said  Ward  of  the  place  where  such  election  is  to  be  held ;  and  the 
said  Returning  Officer,  previous  to  the  day  of  the  said  election,  shall  be  sworn  by  the 
Mayor  or  any  two  of  the  Aldermen  well  and  faithfully  to  hold  and  determine  the  said 
election. 
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XXVI.  And  be  it  enacted,  That  no  person  being  in  Holy  Orders,  or  being  a  Minister 
or  Teacher  of  any  Religious  Sect  or  Congregation,  nor  any  Judge  or  Judges,  nor  any 
Ministerial  Law  Officers  of  the  Crown,  nor  any  Military,  Naval  or  Marine  Officer  in 
Her  Majesty's  service  on  full  pay,  nor  any  person  accountable  for  the  City  revenues 
or  holding  office  under  the  Council,  nor  Returning  Officer  or  his  Clerk  while  so  em- 
ployed, shall  be  capable  of  being  elected  an  Alderman  or  Councillor,  neither  shall  any 
practising  Physician  or  Surgeon  be  compelled  to  serve  in  either  of  those  offices. 

XXVH.  And  be  it  enacted,  That  in  case  any  vacancies  shall  happen  among  the 
Aldermen  (elected  as  such)  and  Councillors,  by  death,  resignation,  removal  out  of  tli^^ 
City  for  a  greater  distance  therefrom  than  three  miles  as  aforesaid,  or  other  disqualifi- 
cation within  the  first  six  months  of  any  calendar  year,  it  shall  be  lawful  for  the  City 
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Council  to  direct  an  election  to  supply  such  vacancy  for  the  Ward  in  which  the  same 
occurs,  and  to  appoint  a  time  and  place  for  holding  such  election,  and  the  Returning 
Officer  appointed  to  hold  such  election  shall  conduct  the  same  in  manner  hereinbefore 
provided  for  the  holding  of  the  regular  Annual  Elections ;  Provided  always,  that  at  Proviso, 
such  special  election  the  persons  named  in  the  Voters'  List  of  the  then  last  pre- 
vious election  shall  be  the  proper  voters ;  Provided  also,  that  no  Alderman  or  Council-  Proviso, 
lor  shall  resign  his  office  unless  first  approved  of  by  the  City  Council,  under  a  penalty 
of  twenty  pounds. 

XXVIII.  And  be  it  enacted,  That  if  any  of  the  said  vacancies  shall  occur  in  the  last  Ccruin  vacan- 
six  months  of  any  calendar  year,  the  vacancy  shall  be  supplied  at  the  regular  annual  p{|^^  re!^jj^ 
election  for  the  Ward:   Provided  always,  that  any  person  elected  to  supply  either  of  annual eicc 
the  above  mentioned  vacancies,  shall  hold  his  office  only  for  the  residue  of  tlie  term  of  ^^^'. 
office  of  his  immediate  predecessor. 

XXIX.  And  be  it  enacted.  That  on  the  day  of  his  election,  the  Mayor  shall  be  sworn  Mayor  to  bo 
into  office  by  the  Judge  of  the  District  Court  of  the  Midland  District,  or  in  his  absence  of  hbci«^. 
by  any  two  of  the  Justices  of  the  Peace  of  the  said  District,  who  are  hereby  required 

to  administer  the  following  oath : 

"  I,  do  swear  that  I  will  well  and  Oath. 

'*  faithfully  discharge, the  duties  of  Mayor  of  this  City,  to  the  best  of  my  knowledge 
"  and  ability." 

XXX.  And  be  it  enacted.  That  the  Aldermen  and  Councillors  on  their  part  shall  Aldermen  and 
each  take  an  oath  that  they  will  well  and  faithfully  discharge  the  duties  of  their  Ske'J^^wTh^ 
respective  offices,  which  oath  shall  be  administered  at  the  first  meeting  after  their  elec-  of  office, 
tion  by  the  Mayor  or  any  other  Justice  of  the  Peace  of  the  Midland  District. 

XXXI.  And  be  it  enacted,  That  in  case  of  any  vacancy  in  the  office  of  IMayor,  by  incawofva- 
death,  removal  out  of  the  City,  or  to  a  greater  distance  therefrom  than  three  miles  as  l^^l  %'^^t 
aforesaid,  or  other  disqualification,  it  shall  be  lawful  for  the  remaining  members  of  the  counciuoetea 
City  Council  at  a  special  meeting  to  "be  summoned  by  the  City  Clerk  for  the  j)urpose,  *  •'***~'- 

to  elect  from  among  the  Aldermen  a  successor  to  such  Mayor,  who  shall  hold  office  for 
the  remainder  of  the  term  of  service  of  his  immediate  predecessor :  Provided  always,  Provigo. 
that  a  continued  absence  from  his  duties  for  a  period  of  three  successive  mouths  shall 
be  deemed  a  disqualification  for  office  under  this  clause. 

XXXII.  And  be  it  enacted.  That  the  City  Council  shall  meet  at  least  on  the  first  Time  of  meet- 
Monday  in  every  month,  and  on  such  other  days  as  they  may  appoint ;  and  it  shall  be  c^undi  **^ 
lawful  for  the  Mayor  to  call  special  meetings  whenever  urgent  business  may  require. 

XXXIII.  And  be  it  enacted,  That  the  Mayor  shall  preside  at  the  meetings  of  the  Mayortopr»- 
City  Council,  (unless  when  the  Council  for  the  convenience  of  discussion  shall  resolve  ^f^^l^^^^ 
itself  temporarily  into  a  Committee  of  the  whole,)  and  on  all  questions  in  Council  the  .to  haveicatt- 
said  Mayor  or  the  presiding  Alderman  shall  first  vote  as  a  member  of  the  Council,  and  ^^  ''^' 

in  case  the  votes  be  then  equally  divid^di  he  may  give  a  second  or  casting  vote,  and 
determine  the  question. 

XXXIV. 
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XXXIV.  And  be  it  enacted,  That  it  diall  be  lawful  for  the  said  Council  to  appoint 
from  and  out  of  the  members  thereof,  such  and  so  many  Committees  consisting  of 
such  numbers  of  persons  as  they  may  think  fit  for  the  better  transaction  of  the  business 
before  the  Council,  and  for  the  discharge  of  such  duties  within  the  scope  of  their 
pov\(ers,  as  may  be  by  the  Council  prescribed,  but  subject  in  all  things  to  the  approval, 
authority  and  control  of  the  said  Council. 

XXXV.  And  be  it  enacted,  That  the  said  City  Council  shall  be  a  Court  of  Record, 
and  shall  have  the  same  power  to  punish  for  contempt  as  is  by  law  vested  in  any  other 
Court  of  Record ;  and  the  said  Council  shall  have  authority  to  punish  its  members  for 
disorderly  or  disgraceful  behaviour,  by  tine,  and  to  expel  a  member  convicted  of  any 
crime  before  a  legal  tribunal,  and  the  member  so  expelled  shall  by  such  expulsion  for- 
feit all  his  rights  and  powers  as  an  Aldennan  or  Councillor. 

XXXVI.  And  be  it  enacted,  That  the  said  City  Council  shall  determine  the  rules  of 
its  proceedings,  and  judge  of  the  qualifications,  election  and  return  of  its  members,  and 
the  said  Council  shall  keep  a  journal  of  all  business  transacted,  and  during  its  meetings 
the  doors  shall  always  be  kept  open,  except  only  when  the  Council  are  engaged  in 
discussions  relative  to  the  misconduct  of  members  of  their  own  body,  and  in  that  case 
the  doors  shall  not  be  closed  except  approved  of  by  three-fourths  of  the  membere 
present. 
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XXXVII.  And  be  it  enacted,  That  all  resolutions,  reports,  and  drafts  of  By-laws 
concerning  any  specific  improvement,  or  the  appropriation  of  any  public  money,  or 
the  taxing  or  assessing  the  inhabitants  of  the  said  City,  shall  be  published  in  at  least 
two  and  not  more  than  three  newspapers  of  the  said  City  eight  days  before  the  same 
shall  be  adopted,  and  whenever  the  vote  is  taken  on  any  such  Resolution,  Report,  or 
By-law,  the  yeas  and  nays  shall  be  recorded  on  the  journals. 


By-laws  to  be  XXX  VIII.  And  be  it  enacted,  That  immediately  after  any  By-law  shall  be  passed 
Xy«^^d  ^y  ^^^  ^ity  Council,  it  shall  be  signed  by  the  Mayor,  and  sealed  with  the  Seal  of  the 
seaiid  with  City,  and  enrolled,  and  such  By-law  shall  thenceforth  go  into  eflfect  as  a  Law  of  the 
fatfon^^nlir  City  of  Kingston,  and  all  slich  laws,  together  with  this  Act  and  all  other  Acts  of  Par- 
open  to  pubUc  liament  particularly  relating  to  the  said  City,  shall  be  entered  verbatim  in  one  or  more 
inspection.  jjQoks  to  be  procurcd  and  kept  for  that  purpose  among  the  archives  of  the  said  City, 
and  be  open  to  the  public  for  inspection  at  all  reasonable  hours. 


Council  to  XXXIX.  And  be  it  enacted.  That  the  said  Council  shall  be  required  to  publish 

Sy  adeuu^d  annually  in  the  last  week  of  December,  a  detailed  account  of  the  state  of  the  Finances 

account^of^^  of  the  City,  and  also  a  detailed  account  of  the  receipt  and  expenditure  of  all  sums  of 

ccsof^'city.  money  that  may  have  been  paid  into  and  from  the  City  Treasury  during  the  past  year. 


Appoi 
of  Gil 


ity  Clerk. 


City  Treasu- 
rer. 


XL.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  City  Council  from  time  to 
time  to  appoint  a  fit  and  proper  person  not  being  a  member  of  the  said  Council  to  be 
the  City  Clerk,  with  such  salary  as  they  shall  deem  proper,  and  to  remove  the  said 
Clerk  at  their  pleasure. 

XLI.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  City  Council  from  time  to 
time  to  appoint  a  fit  and  trustworthy  person,  not  being  a  member  of  the  City  Council 

or 
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or  their  Clerk,  to  be  the  City  Treasurer,  with  such  salary  or  allowance  as  they  shall 
deem  proper,  and  to  reiuove  the  said  Treasurer  at  their  pleasure;  and  the  said  Trea-  Hb doiiMaDd 
surer  shall,  at  the  end  of  every  quarter  of  the  calendar  year,  render  a  correct  account  *^^*^'*"- 
to  the  City  Council  of  his  receipts  and  expenditures  as  Treasurer,  shewing  the  balance 
from  the  last  quarter,  and  shall  give  a  bond  with  two  sureties  conditioned  for  the  due 
performance  of  the  duties  of  his  office  as  required  by  this  Act  and  by  the  said  Council, 
and  also  that  he  will  publish  annually  in  the  last  week  of  December,  in  all  the  news- 
papers of  the  said  City,  a  detailed  account  of  the  state  of  the  Finances  of  the  said  City, 
and  also  a  detailed  account  of  the  receipts  and  expenditures  of  all  sums  of  money  that 
may  have  been  paid  into  the  Treasurer's  hands  during  the  current  year,  and  if  the 
Treasurer  shall  at  any  time  neglect  or  refuse  so  to  do,  such  neglect  or  refusal  shall  be 
held  to  be  a  forfeiture  of  his  office,  and  to  render  him  incapable  of  reappointment. 


XLII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  City  Council  to  appoint  city  couadi 
annually,  such  and  so  many  Assessor  or  Assessors  for  the  said  City,  not  to  exceed  one  a^I^Vo^ 
for  each  Ward,  as  they  may  consider  convenient  for  the  public  interests,  to  prescribe  A«f»«>w  an- 
the  limits  in  which  they  shall  perform  their  duties,  the  securities  which  they  shall  give  °"*'"^* 
and  the  remuneration  which  they  shall  receive ;  and  the  said  Assessor  or  Assessors 
shall  be  sworn  by  the  Mayor  or  senior  Alderman  well  and  faithfully  to  perform  the 
duties  of  their  office. 

XLIII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  City  Council  to  provide  cityCounoU 
by  a  By-law,  that  all  the  taxes  to  be  collected  in  the  said  City  by  virtue  of  this  Act  ByTw^i^ 
shall  be  paid  directly  to  the  City  Treasurer  at  such  days  and  times  as  they  shall  appoint ;  city  t&zes  be 
but  no  person  shall  be  liable  to  a  distress  and  sale  of  his  or  her  goods  and  chattels  in  JTw^tfu™^ 
default  of  payment  of  such  taxes,  unless  the  said  Treasurer  shall  have  caused  to  be  left  ^^^^ 
at  the  present  or  last  place  of  abode  of  such  person,  a  written  or  printed  notice  stating 
the  amount  of  such  taxes  and  demanding  payment  thereof,  fourteeh  days  before  the  war- 
rant to  distrain  for  such  taxes  shall  issue. 

« 

XLI V.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  City  Council  from  time  to  city  Council 
time  to  appoint  one  City  Surveyor,  one  City  Bailiff,  one  City  Inspector,  one  Harbour  suf^v?'*^"'^ 
Master,  one  or  more  Inspectors  of  Lumber,  Beef,  Pork,  Flour,  Pot  and  Pearl  Ashes,  B^il^^intpec- 
one  Inspector  of  Weights  and  Measures,  one  Chimney  Viewer,  one  or  more  Pound  Miatewj^ 
Keepers,  and  one  or  more  Clerk  of  the  Market  or  Markets,  one  Chief  Constable  of  •pectors  W 
Police,  and  as  many  Sub-Constables  or  other  Constables  as  may  be  necessary,  with  &^.7chiiSl?y 
such  salaries,  wages  and  allowances  as  the  said  Council  shall  consider  proper,  and  who  ^jf  ^  q^^ 
shall  hold  their  situations  during  pleasure,  and  which  City  Bailiff,  Chief  Constable  and  ^  *'     ^^' 
other  Constables  may  be  sworn  in  by  the  Mayor,  or  any  other  Justice  of  the  Peace  of 
the  Midland  District,  and  shall  by  virtue  of  their  office  be  Constables  of  the  Midland 
District. 

XLV.  And  be  it  enacted.  That  every  City  Clerk,  City  Treasurer  or  other  Officer  city  cierk, 
appointed  by  the  City  Council  shall,  whenever  required  at  such  times  during  the  con-  ^r  o^^hS?" 
tinuance  of  his  office,  or  within  three  months  after  the  expiration  thereof,  and  in  such  officer  to  dcu- 
manner  as  the  said  Council  shall  direct,  deliver  to  the  Council  or  to  such  person  as  IT^tt!^"^^^^ 
they  shall  authorize  for  that  purpose,  a  true  account  in  writing  of  all  matters  committed  committed  to 
to  his  charge  as  such  Officer,  and  also  of  all  monies  which  shall  have  been  by  him  when^Ycr  re- 
received  as  such  Officer,  or  by  virtue  or  for  the  purposes  of  this  Act,  and  how  much  ^»*«^»o  ^^o. 

thereof 
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thereof  shall  have  been  paid  and  disburied  and  for  what  purposes,  together  with  pro- 
per vouchers  for  such  payments,  and  also  a  list  of  the  nanie^s  of  all  such  persons  as  shall 
not  have  paid  the  monies  due  from  them  by  virtue  of  and  for  the  purposes  of  this  Act 
and  of  the  amount  due  from  each  of  them  ;  and  every  such  Officer  shall  pay  all  such 
monies  as  shall  remain  due  from  him  to  the  Treasurer  for  the  time  being  or  to  such 
person  as  the  said  Council  shall  authorize  to  receive  the  same ;  and  if  such  Officer  shall 
refuse  or  wilfully  neglect  to  deliver  such  account  or  the  vouchers  relating  to  the  same, 
or  such  list  as  aforesaid,  or  to  make  payment  as  aforesaid,  or  shall  refuse  or  wilfully 
neglect  to  deliver  to  the  said  Council  or  to  such  person  as  they  shall  authorize  within 
three  days  after  being  thereunto  required  by  notice  in  writing  under  the  hand  of  the 
City  Clerk,  to  be  given  to  or  left  at  the  last  place  of  abode  of  such  Officer,  all  books, 
papers,  maps,  plans  and  writings  in  his  custody  or  power  relating  to  his  duties  or  the 
execution  of  this  Act,  or  to  give  satisfaction  to  the  said  Council,  or  to  such  other  per- 
son as  aforesaid,  respecting  the  same,  then  and  in  every  such  case,  upon  complaint 
made  on  behalf  of  the  said  Council  by  such  person  as1;hey  shall  authorize  for  that  pur- 
pose, of  any  such  refusal  or  wilful  neglect  as  aforesaid,  to  any  Justice  of  the  Peace  not 
a  Member  of  the  said  Council,  acting  for  the  District  or  other  jurisdiction  wherein  such 
Officer  so  refusing  or  neglecting  shall  be  or  reside,  such  Justice  is  hereby  authorized 
and  required  to  issue  a  warrant  under  his  hand  and  seal  for  bringing  such  Officer  before 
any  two  of  the  Justices  of  the  Peace  for  such  District  or  jurisdiction,  and  upon  the  said 
Officer  appearing  or  not  being  found,  it  shall  be  lawful  for  such  Justices  to  hear  and 
determine  the  matter  in  a  summary  way,  and  if  it  shall  appear  to  such  Justices  that 
any  monies  remain  due  from  such  Officer,  such  Justices  may  and  they  are  hereby  autho- 
rized and  required  upon  non-payment  thereof,  hv  warrant  under  their  hands  and  seals 
to  cause  such  monies  to  be  forthwith  levied  by  distress  and  sale  of  the  goods  of  such 
Officer,  and  if  sufficient  goods  shall  not  be  found  to  satisfy  the  said  monies  and  the 
charges  of  the  distress,  or  if  it  shall  appear  to  such  Justices  that  such  Officer  has  refused 
or  wilfully  neglected  to  deliver  such  account  or  the  vouchers  relating  thereto  or  such 
list  as  aforesaid,  or  that  any  books,  papers,  maps,  plans  or  writings  as  aforesaid  remain 
in  his  hands  or  in  his  custody  or  power,  and  that  he  has  refused  or  wilfully  neglected 
.  to  deliver  the  same  or  to  give  satisfaction  concerning  them,  then  and  in  every  such  case 
such  Justices  shall,  and  they  are  hereby  required  to  commit  such  offender  to  the  Com- 
mon Gaol  or  House  of  Correction  for  the  District  or  jurisdiction  where  such  offenders 
shall  be  or  reside,  there  to  remain  without  bail  until  he  shall  have  paid  such  monies  as 
aforesaid,  or  shall  have  compounded  with  the  said  Council  for  such  monies  and  shall 
have  paid  such  composition  in  such  manner  as  they  shall  appoint  (which  composition 
the  said  Council  are  hereby  empowered  to  make  and  receive)  or  until  he  shall  have 
delivered  a  true  account  as  aforesaid,  together  with  such  vouchers  and  lists  as  aforesaid, 
or  until  he  shall  have  delivered  up  such  books,  papers,  maps,  plans  and  writings,  or 
have  given  satisfaction  in  respect  thereof  to  .the  said  Council  or  to  such  other  person 
as  aforesaid,  as  the  case  may  be  :  Provided  always,  that  no  person  so  committed  shall 
be  detained  in  prison  for  want  of  sufficient  distress  only,  for  a  longer  space  of  time 
than  three  calendar  months  :  Provided  also,  that  nothing  in  this  Act  contained  shall 
prevent  or  abridge  any  remedy  by  action  against  any  such  Officer  so  offending  as  afore- 
said, or  against  any  surety  for  any  such  Officer,  but  such  Officer  shall  not  be  sued  by 
action  and  also  proceeded  against  in  a  summary  manner  by  virtue  of  this  Act  for  the 
same  cause  :  And  provided  also,  that  the  provisions  of  this  clause  shall  be  and  are 
hereby  made  applicable  to  all  the  Officers  at  present  serving  under  the  authority  of  the 
Mayor  and  Common  Council  of  the  Tovm  of  Kingston. 

XLVI. 
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XL VI.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  City  Council  cuy  CouncU 
from  time  to  time  to  appoint  so  many  of  the  members  thereof  as  they  shall  deem  pro-  sSra^^'* 
per,  to  form  a  Board  of  Health  to  aid  and  assist  the  Mayor  of  the  City  to  carry  into  Health, 
effect  the  provisions  of  the  Statutes  which  now  are  or  may  be  passed  to  preserve  the 
health  of  the  said  City,  a^d  to  prevent  the  introduction  and  spreading  of  infectious  and 
pestilential  diseases  in  the  same  ;  and  the  said  Board  in  conjunction  with  the  Mayor 
shall  have  the  like  power  and  authority  for  the  purposes  aforesaid,  as  are  vested  in  the 
Boards  of  Health  established  under  the  provisions  of  an  Act  passed  in  the  Parliament 
of  Upper  Canada,  in  the  third  year  of  His  late  Majesty's  Reign,  intituled,  Jin  Act  to  u.aawiiL 
establish  Boards  of  Healthy  and  to  guard  against  the  introduction  of  malignant^  contagious  ^'^^'^' 
and  infectious  diseases  in  this  Province. 

XL VII.  And  be  it  enacted,  That  the  said  City  of  Kingston  shall,  by  its  representa-  citTCouncUta 
tives  in  whom  the  Legislative  power  of  the  City  shall  be  vested  as  hereinbefore  mentioned,  S    a^l!?" 
have  full  power  and  authority  from  time  to  time  to  make,  revise,  alter,  amend,  administer  for  ceita^  ^ 
and  enforce  such  Laws  as  they  may  deem  proper  for  the  several  purposes  following,  that  p'*^'^**- 
is  to  say : 

First.  For  making,  levelling,  flagging,  paving,  macadamizing,  raising,  repairing,  light-  Making,  lerti* 
ing,  watching,  planting,  and  cleaning  any  of  the  streets,  squares,  lanes,  walks,  side-walks,  ilJlSt^*' 
crossings,  roads,  bridges,  wharves,  docks,  slips,  sewers,  and  shores  now  laid  out  and  ^^  ^"•^ 
erected  or  being  or  hereafter  to  be  laid  out  and  erected  within  the  limits  of  the  City, 
and  to  regulate  or  prevent  the  encumbering,  injuring,  or  fouling  of  the  same  by  any 
animals,  vehicles,  vessels,  craflt,  Ixmiber,  building  or  other  material  or  things,  or  in  any 
way  whatsoever,  and  for  the  establishing,  making,  and  regulating  public  fountains, 
pumps,  and  wells. 

Secondly.  For  directing  and  requiring  the  removal  at  any  time  of  any  door  steps,  por-  Renwmng 
ches,  railings,  or  other  erections,  projections,  or  obsthictionsjwhatsoever,  which  may  <^«>'-*^i»i*«' 
project  into  or  over  any  public  street,  square,  or  road,  at  the  expense  of  the  proprietors 
or  occupants  of  the  real  property  in  or  near  which  such  projection  or  obstruction  may 
be  found. 

Thirdly.  For  survejring  by  competent  persons,  and  fixing,  marking,  determining,  and  SaryeTing 
settling  the  boundary  lines  of  the  various  streets,  squares,  and  roads  of  the  said  City,  to  "*'**^ 
give  names  for  the  said  streets,  and  to  affix  boards  containing  such  names  on  the  houses 
at  the  comers  thereof. 

Fourthly.  For  defraying  out  of  the  funds  of  the  said  City  if  necessary,   the  ex-  Lighting  city 
pense  of  lighting  the  same  or  any  part  thereof  with  gas,  oil,  or  other  substances,  and  J^***  •"'  ^' 
the  performing  of  any  kind  of  work  required  for  the  purpose,  and  for  obliging  the  pro- 
prietors or  occupiers  of  real  property  to  allow  such  work  to  be  done  and  fixtures  pla- 
ced in  or  about  their  premises  as  may  be  necessary,  such  work  and  fixtures  to  be  done 
at  the  expense  of  the  City. 

Fifthly.  For  assessing  the  proprietors  of  real  property  immediately  benefitted  by  such  AneMinff  mi 
improvements,  for  such  sum  or  sums    as  may  at  any  time  be    necessary  to    de-  P^oifj^o' 
iray  the  expense  of  making  or  repairmg  any  common  sewer,  dram,  flagging,  posts  or  mento. 
pavement  in  any  public  street,  square  or  place,  and  for  regulating  the  time  and  manner 
in  which  such  assessment  shall  be  collected  and  paid. 

Sixthly. 
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Sixthly.  To  regulate  and  manage  the  present  market,  and  to  establish,  regulate,  and 
manage  any  new  market ;  to  regulate  the  place  and  manner  of  selling  and  weighing 
butcher's  meat,  hay,  straw,  fodder,  wood,  lumber  and  fish ;  to  restrain  and  regulate  the 
purchase  and  manner  of  selling  of  all  vegetables,  fruit,  country  produce,  poultry,  and  all 
other  articles,  or  things,  or  animals  exposed  for  sale,  or  marketed  in  the  open  air;  to 
restrain  and  regulate  the  purchase  of  any  such  things  by  hucksters  and  runners  living 
within  the  City,  and  one  mile  distant  from  the  outer  limits  thereof;  to  regulate  the 
measurement,  length  and  weight  of  coal,  lime,  shingles,  lath,  cordwood,  and  other 
fuel,  and  to  impose  penalties  for  light  weight,  or  short  count  or  measurement  in  any 
thing  marketed  ;  to  have  the  exclusive  right  of  regulating  weights  and  measures  in  the 
markets,  and  within  the  said  City,  according  to  the  lawful  standard,  and  to  seize  and 
destroy  such  as  are  not  according  to  the  standard ;  to  regulate  all  vehicles,  vessels  and 
other  things  in  which  anything  may  be  exposed  for  sale  or  marketed  in  any  street  or 
public  place,  and  for  imposing  a  reasonable  charge  or  duty  thereon,  and  establishing 
the  mode  in  which  it  shall  be  paid ;  to  seize  and  destroy  all  tainted  and  unwholesome 
meat,  poultry,  fish,  or  articles  of  food ;  and  to  distrain  butcher's  meat  for  the  rent  of 
market  stalls,  and  sell  the  same  after  six  hours'  notice. 

Seventhly.  To  regulate  the  Harbour  and  the  Vessels,  Craft  and  Rafts  arriving  in  it ; 
to  impose  and  collect  such  reasonable  Harbour  Dues  thereon  as  may  serve  to  keep  the 
Harbour  in  good  order  and  provide  for  the  payment  of  a  Harbour  Master,  and  the  erec- 
tion and  maintenance  of  a  beacon  therein ;  to  regulate  and  provide  for  the  erection  and 
rent  of  wharves,  piers  and  docks  in  the  said  Harbour,  and  to  prevent  the  filling  up  or 
encumbering  the  said  Harbour. 

Eighthly.  To  regulate  the  assize  and  price  of  Bread,  and  to  provide  for  the  seizure 
and  forfeiture  of  Bread  baked  contrary  thereto. 

Ninthly.  To  enforce  the  due  observance  of  the  Sabbath ;  to  prevent  vice,  immorality 
and  indecency  in  the  streets  or  other  public  places,  and  to  preserve  peace,  health  and  good 
order ;  to  prevent  the  excessive  beating  or  cruel  and  inhuman  treatment  of  animals ;  to 
prevent  the  sale  of  any  intoxicating  drink  to  children,  apprentices  or  servants  without 
the  consent  of  their  legal  protectors ;  to  impose  penalties  on  the  keepers  of  low  tip- 
pling houses,  visited  by  dissolute  and  disorderly  characters ;  to  license  and  regulate  vic- 
tualling houses  or  other  houses  of  refreshment  where  spirituous  liquors  are  not  sold ; 
to  license,  regulate  or  prevent  billiard  tables,  bowling  alleys  or  other  places  of  amuse- 
ment ;  to  restrain  or  suppress  gambling  houses,  and  to  enter  into  them  and  seize  and 
destroy  rouge-et-noir  and  roulette  tables  and  other  devices  for  gambling;  to  restrain  and 
punish  all  vagrants,  drunkards,  mendicants  and  street  beggars ;  to  restrain  or  regulate 
the  licensing  of  all  exhibitions  of  natural  or  artificial  curiosities,  theatres,  circuses  or 
other  shows  or  exhibitions  for  hire  or  profit. 

Tenthly.  To  establish  and  regulate  one  or  more  Pounds  and  the  fees  to  be  taken 
thereat,  and  to  restrain  and  regulate  the  running  at  large  of  horses,  cattle,  swine,  goats, 
dogs,  geese  and  poultry,  and  to  impound  the  same ;  to  impose  a  tax  on  owners  or  bar- 
bourers  of  dogs ;  to  regulate  and  prevent  dogs  running  at  large,  and  to  kill  such  as  are 
found  running  at  large  contrary  to  law  after  public  notice  given ;  to  abate  and  cause  to 
be  removed  all  public  nuisances;  to  regulate  the  construction  of  privy  vaults;  to  cause 
vacant  lots  in  central  situations,  wh«n  they  become  nuiiances,  to  be  properly  enclosed ; 

to 
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to  regulate  and  prevent  the  erection  or  continuance  of  slaughter-houses,  tanneries,- 
distilleries  or  other  manufactories  or  trades  which  may  prove  to  be  nuisances ;  to  pre- 
vent the  ringing  of  bells,  blowing  of  horns,  shouting  and  other  unusual  noises  in  the 
streets  and  public  places ;  to  prevent  immoderate  riding  or  driving  in  the  same ;  to  pre- 
vent or  regulate  bathing  in  any  public  water  in  or  near  the  City. 

Eleventhly.  To  regulate  and  license  owners  of  livery  stables,  or  other  owners  of  horses  To  license 
or  carriages  letting  out  the  same  for  hire  or  profit,  carters,  porters,  butchers  or  buck-   kcepew^&c. 
sters,  and  to  prevent  runners,  stage  drivers  and  others  u\  the  streets  or  public  places 
from  soliciting  and  teasing  passengers  and  others  to  travel  in  any  boat,  vessel,  stage  or 
vehicle. 

Tvvelfthly.  To  establish  and  regulate  a  Police  for  the  said  City ;  to  establish  and  regu-  To  regulate 
late  one  or  more  Alms-houses  and  Houses  of  Refuge  for  the  relief  of  the  poor  and  cuy^*  ""^ 
destitute ;  to  erect  and  establish  and  also  to  provide  for  the  proper  keeping  of  any 
Work-house,  Gaol,  Bridewell  or  House  of  Correction  that  may  hereafter  be  erected  in 
the  said  City. 

Thirteenthly.  To  erect,  preserve  and  regulate  Public  Cisterns,  Reservoirs  or  other  supply  of   ^ 
conveniences  for  the  supply  of  good  and  wholesome  water  or  for  the  extinguishment  of  '^*^'* 
fires,  and  to  make  reasonable  charge  for  the  use  thereof,  and  to  prevent  the  waste  and 
fouling  of  public  water. 

Fourteenthly.  To  prevent  or  regulate  the  firing  of  guns  or  other  fire-arms ;  to  prevent  To  prevent  fir- 
or  regulate  the  firing  or  setting-off  of  fire-balls,  squibs,  crackers  or  fire- works ;  to  pre-  jg8*^^2»n«. 
vent  or  regulate  the  keeping  or  transporting  of  gunpowder  or  other  combustible  or 
dangerous  materials,  and  to  erect,  regulate  and  provide  for  the  support  by  fees  of  a  City 
Magazine  for  the  storing  of  gunpowder,  belonging  to  private  parties — whether  erected 
within  or  without  the  said  City,  and  to  compel  personiS  to  store  therein;  to  prevent  or 
regulate  the  use  of  fire,  lights  or  candles  in  livery  or  other  stables,  cabinet-makers'  and 
carpenters'  shops  and  other  combustible  places ;  to  prevent  or  regulate  the  carrying  on 
of  manufactories  or  trades  dangerous  in  causing  or  promoting  fire,  and  to  regulate  and 
require  the  safe-keeping  of  ashes  in  proper  deposits ;  to  make  such  By-laws  as  they  may  To  make  By- 
deera  expedient  for  the  security,  safety  and  advantage  of  the  mhabitants,  containing  !5b!£[bitoto 
rules,  regulations  and  restrictions  to  be  observed  by  all  persons  in  the  erection  of  build-  ■«"»•*  ^i 
ings  to  be  built  within  the  said  City ;  to  regulate,  remove  or  prevent  the  construction  ^'^' 
of  any  chimney,  flue,  fire  place,  stove,  oven,  boiler  or  other  apparatus  or  thing  in  any 
house,  manufactory  or  business  which  may  be  dangerous  in  causing  or  promoting 
fire;  to  regulate  the  construction  of  chimnies  as  to  dimensions  and  thickness,  and  to 
enforce  the  proper  sweeping  or  cleaning  of  the  same  by  licensed  or  other  chimney 
sweepers ;  to  guard  against  the  calamities  of  fire  by  regulating  and  enforcing  the  erec- 
tion of  party  walls,  and  preventing  wooden  buildings  being  erected  in  the  thickly-built 
parts  of  the  City ;  to  compel  the  owners  and  occupants  of  houses  to  have  scuttles  in 
the  roofs,  and  stairs  and  ladders  leading  to  the  same ;  to  require  the  inhabitants  of  the 
said  City  to  provide  so  many  fire-buckets,  in  such  manner  and  time  as  they  shall  pre- 
scribe, and  to  regulate  the  examination  of  them  and  the  use  of  them  at  fires ;  to  regu- 
late the  conduct  and  enforce  the  assistance  of  the  inhabitants  at  fires  and  the  preserva- 
tion of  property  thereat ;  to  make  regulations  for  the  suppression  of  fires  and  the 
pulling  down  or  demolishing  of  adjacent  houses ;  to  purchase  fire-engines,  and  establish 
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of  confinement  is  provided  by  the  City  Council,  and  the  Sheriff  of  the  said  District  and 
liis  Gaoler  shall  be  bound  to  receive  and  safely  keep  until  duly  discharged,  all  persons 
committed  thereto  by  any  competent  power  or  authority  of  the  said  City. 

LIII.  And  be  it  enacted,  That  the  said  City  Council  shall  have  full  power  and  au- 
thority, notwithstanding  any  law  to  the  contrary,  to  purchase  and  acquire,  or  to  take 
and  enter  into  after  paying,  tendering  or  depositing  the  value  thereof,  to  be  ascertained 
as  hereinafter  provided,  such  land,  ground,  or  real  property  of  any  description  within 
the  said  City,  as  may  by  thejn  be  deemed  necessary  for  opening,  lengthening,  straighten- 
ing, or  enlarging  any  street,  square,  market-place  or  other  public  thoroughfare,  or  as  a 
site  for  any  public  building  to  be  erected  by  the  City  Council,  and  to  pay  to  or  for  the 
use  of  the  proprietor  or  proprietors  of  such  ground  or  real  property,  and  out  of  the 
funds  of  the  said  City  such  sum  of  money  as  may  be  agreed  upon  as  the  value  of  such 
ground  or  property,  by  the  party  proprietor  thereof  and  the  said  Council  respectively, 
or  ascertained  in  the  manner  hereinafter  mentioned  in  case  they  shall  not  so  agree  upon 
the  same. 

LIV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  City  Council  of  the 
said  City  in  Council  assembled,  by  a  Legislative  Act  or  By-law  made  according  to  the 
provisions  of  this  Act  to  stop  up,  alter  or  divert  any  public  highway,  street  or  lane,  or 
to  lay  out  any  new  street  or  highway,  or  to  extend  any  street  already  laid  out:  Prf'- 
vided  always,  that  before  any  such  Act  or  By-Law  shall  be  passed,  it  shall  be  the  duty 
of  the  said  Council,  by  resolution,  to  direct  a  notice  of  their  intention  to  stop,  alter,  or 
divert  any  such  public  highway,  street  or  lane,  or  of  their  intention  to  lay  out  any  new 
street,  or  to  extend  any  street  already  laid  out,  to  be  given  and  to  be  published  at  lea^t 
one  calendar  month  in  not  more  than  three,  nor  less  than  two  newspapers  of  the  savl 
City ;  and  also  to  hear  in  person  or  by  Council  or  Attorney  any  person  through  whose 
land  such  highway,  street  or  lane,  or  proposed  highway,  street  or  lane  shall  run,  if  he. 
claims  so  to  be  heard  before  them  at  any  time  before  the  final  passing  of  any  such  Act 
or  By-law. 

LV.  And  be  it  enacted.  That  upon  the  passing  of  any  Act  or  By-law  of  the  sail 
Council  for  the  purpose  of  authorizing  the  opening  of  any  street  or  other  public  tho- 
roughfare, or  of  changing  or  diverting  any  street  or  public  thoroughfare,  or  of  extend- 
ing the  same  so  as  to  cause  the  same  or  any  part  thereof  to  go  through  or  be  placed 
upon  the  land  or  other  real  property  of  any  person  or  persons,  it  shall  and  may  be  laT^-j 
ful  for  the  person  or  persons  who  shall  own  such  property,  to  institute  a  special  action 
on  the  case  at  Law  in  Her  Majesty's  Court  of  Queen's  Bench  for  Upper  Canada^  again.< 
the  said  City  of  Kingston,  to  recover  compensation ;  and  such  action  shall  be  sustain- 
able whether  any  entry  shall  be  made  under  such  Act  or  By-law  or  not,  or  whether  acj 
use  shall  be  made  of  such  property  under  such  Act  or  By-law  or  not,  and  if  no  such 
entry  or  use  other  than  an  entry  for  the  purpose  of  survey  shall  be  proved  at  the  trial  of 
any  such  action,  the  Judge  who  shall  try  the  same  shall  certify  the  want  of  such  prc^ 
upon  the  Record,  and  in  such  case  it  shall  and  may  be  lawful  for  the  said  Council  s: 
any  time  after  such  trial,  and  until  three  calendar  months  after  the  rendering  judgmeri 
upon  such  verdict,  to  repeal  such  By-law,  and  to  tender  and  pay  to  the  Plaintiff  in  sno 
action,  or  to  the  Plaintiff's  Attorney,  the  taxed  costs  of  the  said  Plaintiff  in  such  actior. 
and  from  and  after  such  tender  or  payment  the  City  of  Kingston  shall  be  dischargee 
from  the  damages  which  shall  be  assessed  in  such  action ;  and  the  land  or  other  real! 

property 
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property  which  shall  b'^  proposed  to  be  taken  by  any  such  Act  or  By-law  shall  be  and 
remain  as  if  no  such  Act  or  By-law  had  been  passed,  and  no  entry  or  other  use  of  such 
land  or  real  property  for  iho  purposes  of  such  Act  or  By-law  shall  be  lawful  after  the 
assessment  of  such  damages  by  tlie  Jury  until  the  amount  of  the  damages  assessed,  and 
the  costs  of  the  Plaintiff  in  such  action  shall  have  been  levied  by  the  Sheriff,  or  paid, 
or  discharged,  or  lawfully  tendered  to  the  Plaintiff  or  the  Attorney  of  the  Plaintiff  in 
such  action. 

LVI.  And  be  it  enacted,  That  if  a  tender  shall  be  pleaded,  and  if  upon  tlie  trial  of  insufficient 

any  such  action  it  shall  be  proven  to  the  satisfaction  of  the  Jury,  that  i.  lawful  tender  |Se JJd^jury 

shall  have  been  made  to  the  Plaintiff  or  to  the  Plaintiff^s  Attorney  of  a  compensation,  {^nd"^!"*i 

or  sura  equal  to  or  greater  than  the  amount  of  the  damages  assessed  by  such  Jury,  the  >wdrr't,and^ 

said  Jury  shall  find  su<?h  tender  by  their  verdict,  and  in  case  of  such  finding,  the  costs  '^^^2? dI 

of  the  Defendant  in  such  action  incurred  after  such  tender  shall  be  borne  by  the  Plain-  fendMt  to  be 

tiff,  and  the  Plaintiff  in  such  case  shall  receive  no  costs  for  any  proceedings  subsequent  rukUff. 
to  such  tender. 

LVII.  And  be  it  enacted,  Tliat  the  Jury  in  estimating  the  damages  or  compensation  Juryineeti- 

in  any  such  action,  shall  take  into  consideration  any  benefit  or  advantage  which  shall  ^«'toui!^nto 

or  may  be  derived  from  the  opening,  or  diverting,  or  extending  any  such  street  or  other  ^nwdoration 

public  thoroughfare,  and  deduct  the  same  from  the  damages  or  compensation,  and  in  case  mnybl  derived 

the  said  benefit  to  be  derived  from  the  said  opening,  diverting,  or  extending  such  street  ^"*  opening^ 

or  public  thoroughfare  shall  be  greater  than  the  damages  which  shall  be  found  to  arise  rtreet!"^  *"^ 
from  the  taking  of  such  land  or  other  real  property,  the  verdict  shall  be  for  the  Defend- 
ant :    Provided  always,  that  it  shall  not  be  competent  for  the  said  Council  to  pass  any 
Act  or  By-law  for  stopping  up  any  original  allowance  for  road  within  the  said  City. 

L VIII.  And  be  it  enacted.  That  in  lieu  of  the  payment  of  any  part  of  the  rates  or  City  Tremm- 
assessments  heretofore  payable  to  the  general  funds  of  the  Midland  District,  the  Treasurer  JTJai^BSS^of 
of  the  said  City  shall,  some  time  in  the  month  of  January  in  each  and  every  year,  ^w  '"to 
out  of  the  monies  in  his  hands  of  the  said  City,  pay  to  the  Treasurer  of  the  Midland  Trcwurer  of 
District,  for  the  general  usqs  of  the  said  District,  the  yearly  sum  of  three  hundred  ^^wianddw- 
pounds,  the  first  payment  thereof  to  begin  and  be  made  in  the  month  of  January  next 
ensuing  the  passing  of  this  Act,  and  in  default  of  such  yearly  payment  of  the  sum  of 
three  hundred  pounds  as  aforesaid,  it  shall  and  may  be  lawful  for  the  Municipal  Council 
of  the  Midland  District,  at  its  next  sitting  after  the  said  month  of  January  in  each  and 
every  year,  to  levy  by  a  By-law  or  By-laws  to  be  passed  for  that  purpose,  a  rate  or  tax 
upon  the  real  and  personal  property  in  said  City,  a  sum  suflScient  to  amount  to  the  said 
sum  of  three  hundred  pounds,  over  and  above  all  necessary  expenses  attendant  upon 
the  levying  and  collecting  of  the  rate  or  tax  aforesaid :    Provided  always,  that  nothing  Prpmo. 
in  this  Act  shall  be  consti-ued  to  prevent  or  excuse  the  said  City  from  paying  to  the 
general  funds  of  the  Midland  District,  all  such  sum  and  sums  of  money  as  are  or  here- 
after may  be  collected  within  the  said  City  for  or  on  account  of  the  assessment  already 
imposed  by  the  general  assessment  law  of  this  Province,  due  and  payable  by  the  inhabi- 
tants of  the  said  City  for  the  year  eighteen  hundred  and  forty-six,  together  with  all  such 
other  sum  or  sums  which  may  be  due  and  owing  by  the  said  City,  to  the  said  District  on 
the  assessment  for  the  years  eighteen  hundred  and  forty-two,  eighteen  hundred  and  forty- 
three,  eighteen  hundred  p,nd  forty-four  and  eighteen  hundred  and  forty-five,  and  also 
the  assessment  which  has  been  or  may  be  hereafter  levied  by  the  Municipal  Council 
of  the  said  District  for  the  present  year. 

LIX. 
131 
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LIX.  And  be  it  enacted,  That  it  shall  be  the  duty  of  tho  City  Council,  and  they  are 
hereby  required  within  five  years  after  the  passing  of  this  .\ct,  to  build  or  cause  to  be 
built  at  the  expense  of  the  said  City,  on  soihe  convenient  site  to  be  by  them  procured 
for  that  purpose,  within  the  said  City,  a  good,  sufficient  and  secure  Gaol  and  House  of 
Correction,  for  the  confinement  and  imprisonment  of  all  offenders,  who  shall  at  any 
time  after  the  completion  of  such  Gaol  and  House  of  Correction,  be  committed  or  ad- 
judged to  be  imprisoned  under  any  order  or  warrant  of  the  Mayor,  any  Alderman,  or  the 
Police  Magistrate  of  the  said  City,  and  from  and  immediately  after  the  completion  of 
such  Gaol  and  House  of  Correction  no  person  adjudged  to  be  imprisoned  as  aforesaid 
shall  be  committed  to  the  Gaol  of  the  Midland  District,  except  in  cases  of  parties 
charged  with  offences  which  from  their  nature  require  to  be  tried  before  a  Superior 
Court :  Provided  always,  that  so  soon  as  such  Gaol  and  House  of  Correction  shall  be 
built  and  finished  as  aforesaid,  the  payment  of  the  said  sum  of  three  hxmdred  pounds  to 
the  Treasurer  of  the  Midland  District  shall  cease  and  determine. 


Andraaybor-  LX.  And  be  it  cuactcd.  That  the  better  to  enable  the  said  City  Council  to  build 
6x^6^^^  "**'  such  Gaol  and  House  of  Correction,  it  shall  and  may  be  lawful  for  them  to  borrow  for 
^,000  for  that  a  term  not  exceeding  twelve  years,  a  sufficient  sum  of  money  for  that  purpose  not  ex- 
,  ceeding  five  thousand  pounds,  from  any  person  or  persons  or  Company  willing  lo 
advance  the  same,  at  a  rate  of  interest  not  exceeding  that  fixed  by  law. 


purpose. 
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LXI.  And  be  it  enacted.  That  for  carrying  the  several  purposes  of  this  Act  into 
execution,  and  for  the  securing,  raising^  and  paying  any  monies  which  shall  or  may  be 
borrowed  under  the  authority  thereof,  and  the  interest  of  such  monies,  there  shall  be 
made,  assessed,  and  levied  under  the  authoi  i  j  of  the  City  Council  at  yearly  periods, 
not  later  than  the  first  day  of  April  in  each  year,  a  certain  rate  and  assessment  upon  all 
and  every  person  or  persons  who  shall  inhabit,  hold,  use  or  occupy  any  house,  shop, 
warehouse,  manufactory,  building,  or  piece  or  parcel  of  land  being  a  separate  tenement, 
situate,  lying  and  being  within  the  said  City,  according  to  the  yearly  value  thereof 
respectively,  to  be  ascertained  in  manner  hereinafter  mentioned ;  and  the  time  for 
which  the  first  yearly  rate  or  assessment  under  this  Act  shall  be  held  to  begin,  shall  be 
the  first  day  of  January,  one  thousand  eight  hundred  and  forty-seven,  and  shall  end  on 
the  last  day  of  that  year,  and  the  Assessor  or  Assessors  of.  the  said  City  in  addition  to 
the  duties  devolving  upon  them  by  any  Act  of  the  Parliament  of  this  Province,  shall 
make  a  fair  return  of  the  Assessment  Roll  of  their  respective  Wards  to  the  City  Clerk 
on  or  before,  the  first  day  of  August  in  each  year,  who  shall  furnish  to  the  Treasurer  a 
true  copy  duly  certified. 

LXII-  And  be  it  enacted.  That  except  as  respects  vacant  grounds  or  other  property 
hereinafter  specially  mentioned  and  provided  for,  the  annual  value  of  all  such  hou^er, 
shops,  warehouses,  manufactories,  buildings,  gardens,  grounds,  lands,  tenements,  and 
parts  and  portions  thereof,  being  separate  tenements  as  aforesaid,  so  to  be  rated  and  as- 
sessed as  aforesaid,  shall  be  settled  according  to  the  real  rack-rent  or  full  yearly  value, 
which  said  rent  or  yearly  value  shall  be  ascertained  by  the  said  Assessor  or  Asse??or> 
once  in  each  year :  Provided  always,  that  the  said  Assessor  or  Assessors  shall  in  every 
instance,  whenever  they  can  truly  ascertain  the  same,  assess  the  said  yearly  value  at  the 
annual  rent  actually  and  bond  fide  charged  or  paid  for  such  premises,  and  no  more. 
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LXIII.  And  be  it  enacted,  That  the  rate  or  rates  aforesaid  shall  also  be  raised,  asses-  Rate,  to  be 
sed  and  levied  upon  the  owners  or  possessors  of  the  following  chattel  property,  that  is  ^  ch°^r 
to  say :  Stallions,  (kept  for  covering  mares)  horses  and  horned  cattle,  as  hereinafter  pfop«'*y- 
mentioned,  coaches,  phaetons,  curricles,  gigs,  wagons,  sleighs,  and  other  carriages  kept 
for  pleasure  only,  or  for  hire,  according  to  the  yearly  value  thereof,  ascertained  as 
hereinafter  mentioned  :    Provided  always,  that  nothing  in  this  Act  contained  shall  ex-  Proviso, 
tend  or  be  construed  to  extend  to  any  churches,  chapels,  places  of  public  Divine 
worship,  school  houses  (when  not  used  as  dwellings)  or  burying  grounds. 

LXIV.  And  be  it  enacted,  That  every  lot  and  parcel  of  ground  whereon  any  house  Lots  of  land  to 
or  otlier  building,  or  houses  or  buildings  to  be  valued  as  aforesaid  are  situate  and  being  ^J^,*^^^^^ 
held  therewith  as  the  same  tenehient  when  such  lot  of  ground  is  not  above  half  an  acre 
in  extent,  and  to  the  amount  of  half  an  acre  thereof,  shall  be  assessed  and  valued  with 
the  house  or  building,  houses  or  buildings  thereon ;  and  the  overplus,  if  any,  over  half 
an  acre,  shall  be  valued  as  a  separate  tenement  and  vacant  ground. 

LXV.  And  be  it  enacted,  That  the  possessors  or  owners  pf  all  cultivated,  vacant  or 
unoccupied  ground,  farms,  gardens,  and  other  lands  not  valued  with  any  house  or  build- 
iiijj  as  above  mentioned,  situate  or  partly  situate  within  the  said  City,  and  also  the  said 
hor5?es,  cattle  and  carriages  heretofore  mentioned  shall  not  be  rated  in  respect  thereof 
as  hereinbefore  mentioned,  but  the  same  shall  be  valued  according  to  certain  fixed  rates,' 
that  is  to  say,  lots  or  pieces  of  ground  being  separate  tenements,  as  follows :  Under 
half  an  acre,  five  pounds ;  half  an  acre  and  under  an  acre,  ten  pounds ;  an  acre  and  under 
two  acres,  twenty  pounds  ;  and  every  lot  or  piece  as  aforesaid  of  two  acres  or  upwards, 
twenty  pounds-  for  the  first  acre,  ten  pounds  for  the  second  acre,  five  pounds  for  the 
third  acre,  and  one  pound  ten  shillings  for  every  subsequent  acre  ;  every  stallion  kept 
for  covering  mares  for  hire  or  gain  at  forty  pounds  of  yearly  value  ;  every  other  horse, 
mare  or  gelding,  three  pounds ;  every  head  of  C0ws  and  other  honied  cattle,  one  pound. 
On  each  of  the  following  vehicles  kept  for  pleasure  only  as  follows :  every  close  four- 
wheeled  carriage,  twenty-five  pounds  of  yearly  value ;  every  phaeton  or  other  open 
four-wheeled  carriage,  fifteen  pounds ;  every  pleasure  wagon  or  other  carriage,  buggy 
or  gig,  twelve  pounds  ten  shillings.  On  each  of  the  following  vehicles  kept  for  convey- 
ing passengers  for  hire  or  gain  only :  every  four-wheeled  carriage,  twelve  pounds ; 
every  two-wheeled  carriage,  eight  pounds ;  for  every  two  horse  sleigh  kept  for  pleasure 
only,  at  fifteen  pounds  yearly  value,  and  every  one  horse  sleigh  kept  for  pleasure  only, 
at  ten  pounds  of  yearly  value ;  for  every  two  horse  sleigh  kept  for  conveying  passengers 
for  hire  or  gain  only,  ten  pounds  of  yearly  value. 

LXVI.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Assessors  of  the  said  City 
to  make  such  valuation  as  aforesaid  when  required  by  the  City  Council,  and  to  complete 
the  same  on  or  before  the  first  day  of  July  in  each  year ;  and  also  to  leave  at  the  resi- 
dence of  every  person  so  rated,  whenever  residing  in  the  said  City,  a  notice  of  the 
)  early  rent  or  value  of  the  property  in  respect  whereof  he,  she  or  they  shall  be  so 
rated ;  and  in  case  any  person  shall  think  himself  or  herself  over-rated  in  his  or  her 
assessment,  it  shall  and  may  be  lawful  for  such  person  at  any  time  before  the  tenth  day 
of  August  to  give  notice  in  writing  to  the  City  Clerk  of  the  overcharge  complained  of, 
and  the  same  shall  be  examined  mto  and'tried  by  a  Court  of  five  members  of  the  said 
Council,  to  be  appointed  by  the  Council  for  the  purpose  by  ballot,  (of  whom  three  shall  be 
a  quorum)  who  shall  meet  at  such  times  and  places  as  the  Council  may  direct,  reasonable 
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notice  thereof  being  given  to  the  party  complaining  and  to  the  Assessor  making 
the  rate ;  and  the  Court,  after  hearing  the  complaining  party  and  his  or  her  witnesses 
on  oath,  shall  finally  decide  and  determine  upon  such  complaint,  and  affirm  or  amend 
the  return  of  the  Assessor  accordingly :  Provided  always,  that  if  the  said  complaining 
party  shall  neglect  to  appear  at  such  meeting  of  the  said  Court,  he  or  she  having  had 
reasonable  notice  thereof  as  aforesaid,  the  said  Court  shall  proceed  to  make  their  final 
decision  without  hearing  such  party ;  and  in  casp  it  shall  appear  to  any  tw^o  or  more 
members  of  the  said  Court  that  the  rent  or  yearly  value  has  been  in  any  case  returned 
by.  the  Assessor  at  too  low  a  value,  they  shall  cause  the  said  Clerk  to  give  to  the  persoa 
or  persons  so  rated  as  aforesaid,  and  to  the  Assessor  who  shall  have  made  such  rate, 
notice  of  the  time  of  meeting  of  the  Court  aforesaid,  at  which  the  same  matter  shall  be 
heard,  and  the  same  shall  be  finally  determined  by  the  said  Court  in  like  manner  as 
aforesaid,  after  hearing  the  said  parties  and  witnesses  on  oath,  or  in  default  of  their  ap- 
pearance as  aforesaid :  Provided  always,  that  the  said  Court  shall  have  power  to  adjourn 
from  time  to  time  as  they  shall  see  fit. 

LXVII.  And  be  it  enacted.  That  the  Mayor  or  any  one  of  the  Aldermen  of  the  said 
City  shall  have  full  power  and  authority  (if  required)  to  issue  a  summons  for  each 
witness  whose  evidence  may  be  desired  by  the  said  Court,  and  if  any  person  shall  neglect 
or  refuse  to  obey  such  summons,  upon  being  tendered  a  reasonable  remuneration  for  his 
services,  not  exceeding  two  shillings  and  six  pence  per  day,  he  shall  be  liable  to  such 
fine,  and  in  default  of  payment  such  imprisonment,  as  such  Mayor  or  Aldermen  shall 
deem  proper,  but  not  to  exceed  that  which  is  authorized  by  this  Act  to  be  imposed  for 
violating  the  By-laws  of  the  said  City  Council. 

LXVIII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Court,  constituted  ss 
aforesaid,  to  hear  on  Memorial  or  Petition  the  cases  of  such  persons  as  during  that  year 
have  been  assessed  for  any  house  or  part  of  a  house  which  has  been  vacant  for  more 
than  four  calendar  months,  and  also  the  cases  of  such  persona  who,  from  sickness  or 
extreme  poverty,  shall  be  unable  to  pay  any  rate  by  this  Act  imposed,  and  on  Jiearing 
such  case  or  cases  it  shall  and  may  be  lawful  for  the  said  Court  to  compound  for  or 
remit  the  whole  or  any  part  of  such  rate  or  rates. 

LXIX.  And  be  it  enacted,  That  every  landlord,  proprietor,  factor  or  agent,  Tvho 
shall  wilfully  grant  a  certificate  or  receipt  which  contains  a  less  sum  than  the  rent 
really  paid  or  payable  for  the  premises  therein  mentioned  or  referred  to,  and  exm 
tenant  who  shall  present  to  the  Assessor  aforesaid,  or  otherwise  utter  or  publish  such  a 
certificate  or  receipt,  in  order  to  procure  a  lessening  or  abatement  of  such  rate  or  assess- 
ment, shall  be  liable  to  such  fine,  and  in  default  of  payment,  to  such  imprisonment,  as 
may  be  imposed  by  any  By-law  of  the  City  Council  to  that  effect. 

LXX.  And  be  it  enacted,^  That  if  any  person  or  persons  rated  or  assessed  as  is  in 
manner  herein  directed  shall  refuse  or  neglect  to  pay  the  rates  or  assessments  charged 
upon  him,  her  or  them,  for  the  space  of  fourteen  days  next  after  such  rates  shall  be  due 
and  demanded  by  the  Treasurer  of  the  City,  it  shall  and  may  be  lawful  for  the  said 
Treasurer  to  apply  to  the  Mayor,  or,  in  his  absence  or  illness,  to  the  Senior  Alderman, 
for  a  warrant  to  the  High  Bailiff  or  any  Constable  of  the  said  City  to  enter  into  the 
house  or  houses,  other  dwellings  or  premises  of  such  person  or  persons,  and  to  seize 
and  take  possession  of  his,  her  or  their  goods  and  effects,  (whether  in  the  Ward  in  which 
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the  assessed  property  is  situated  or  elsewhere  in  the  said  City,)  which  warrant  the  said 
Mayor  or  Alderman  is  hereby  authorized  to  grant  upon  a  certificate  signed  by  th^ 
Treasurer,  and  an  affidavit  sworn  by  the  Constable  making  the  demand,  of  ^uch  rate 
having  been  made,  and  of  such  person  or  persons  being  in  arrear  to  the  amount  stated 
in  such  certificate,  and  if  such  rate  or  assessment  shall  not  be  paid  within  five  days  next 
after  such  seizure,  the  City  Council  is  hereby  authorized  to  sell  by  public  auction,  at 
such  place  as  may  be  proper,  such  part  of  the  said  goods  and  effects  as  shall  be  sufficient 
to  pay  the  said  rates  and  assessments,  with  the  costs  and  charges  attending  such  seizure 
and  sale,  returning  the  overplus,  if  any  there  be,  to  the  owner  or  owners:  Provided  al-  ProyiMo. 
ways,  that  the  costs  and  charges  of  any  such  seizure  and  sale  shall  not  exceed  those  au- 
thorized by  a  certain  Act  of  the  Parliament  of  Upper  Canada,  passed  in  the  first  year  of  Act  of  u.  a 
Her  present  Majesty's  Reign,  intituled,  ^n  Jlct  to  regulate  the  costs  of  levying  Distresses  vict.i.c.  le. 
for  Small  Rents  and  Penalties. 

LXXL  And  be  it  enacted.  That  all  proprietors,  lessees  and  others,  who  shall  let  for  £^"P{J!JJ?"' 
rent  premises  within  the  said  City  for  a  space  less  than  one  year,  shall  themselves,  as  prrmise*  for 
well  as  the  occupiers  of  such  premises,  be  liable  and  responsible  for  the  rates  and  as-  y^/ ^^be"^ 
sessments  aforesaid,  and  such  assessments  and  rates  shall  and  may  be  recovered  from  iiaWeasweii 
the  proprietors,  lessees  and  others,  or  from  the  occupiers,  as  the  City  Treasurer  shall  for^Sw^'&j!. 
judge  convenient. 

LXXII.  And  be  it  enacted,  That  every  tenant  for  a  term  of  years,  or  of  one  year,  Tenants  in 
or  of  any  shorter  period  commencing  after  the  passing  of  this  Act,  who  shall  pay  any  ^ying  rat«, 
rates,  levies  or  assessments  under  the  authority  of  this  Act,  shall,  when  such  rate  or  fmount^of '^^ 
assessment  shall  be  paid  and  discharged,  be  at  liberty  to  deduct  the  amoimt  of  such  rates  out  of 
rate  or  assessment  out  of  the  rent  due  or  to  fall  due  next  after  the  payment  of  such  rate  Xr^iaym^t 
or  assessment,  excepting  always  when  there  shall  be  any  covenant,  stipulation  or  agree-  of '*^»  de- 
ment between  the  landlord  and  the  tenant  for  the  payment  of  rates  or  taxes  by  the 
tenant,  or  for  the  payment  of  the  rent  by  such  tenant  without   abatemwit  for  or  on 
account  of  sucli  rates  or  taxes. 

LXXIU.  And  be  it  enacted,  That  in  all  cases  where  the  person  or  persons  who  shall  ^n  cases  whw 
be  rated  in  respect  of  any  vacant  gi'ound  or  other  real  property  within  the  said  City,  m  wpecTof 
shall  not  reside  therein,  and  the  rates  and  assessments  payable  in  respect  to  such  vacant  Jha/norrl^ 
ground  or  other  property  shall  remain  unpaid,  the  rates  or  assessments  payable  in  side  thereon, 
respect  of  such  property  shall  remain  charged  against  the  same,  and  shall  be  paid  by  by  future^oS^ 
any  future  occupier  of  the  same,  or  by  any  proprietor  thereof  who  shall  reside  within  ^upier,  &c. 
the  said  City  at  any  time  after  the  said  rates  and  assessments  shall  be  due  and  in  arrear, 
together  with  interest  on  the  sum  and  sums  so  in  arrear,  from  the  time  at  which  they 
shall  respectively  become  payable,  after  the  rate  of  six  per  centum  per  annum,  and  the 
said  sum  and  sums  so  in  arrear,  with  interest,  shall  be  recovered  in  like  manner  as  is 
hereinbefore  provided  for  the  recovery  of  other  rates  and  assessments. 

LXXIV.  And  be  it  enacted.  That  each  male  inhabitant  of  the  said  City  of  the  age  ^f •^^^'*^* 

of  twenty-one  years  and  upwjards,  and  not  above  the  age  of  sixty  years,  not  otherwise  21  and  60*^^ 

rated  under  the  authority  of  this  Act,  and  who  by  the  present  laws  would  be  liable  to  J^^^^be^w- 

perform  Statute  Labour,  shall  be  rated  and  assessed  in  the  sum  of  ten  shillings  yearly,  sesscdinacer- 

which  said  sum,  with  a  list  of  persons  liable  to  pay  it,  shall  be  added  to  the  City  As-  Jj^*«°>*^«- 
sessment  List  by  the  Assessor,  and  collected  by  the  Treasurer  for  the  general  uses  of 
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the  said  City,  in  like  manner  as  other  rates  are  levied  and  raised  under  the  authority  of 
ihis  Act. 


Rales,  &c.,  of  LXXV.  And  be  it  enacted,  That  all  and  every  the  Rules,  Orders,  Regulations,  and 
Kbl^tonto  Acts  of  Authority  for,  touching  or  concerning  the  affairs  of  the  Town  of  Kingston, 
remaiQ  in  force  yvhich  uiav  be  iu  force  at  the  time  of  the  passing  of  this  Act,  shall  continue,  be  and 
by  ci^^ouii-  remain  in  full  force  and  virtue  until  the  same  shall  be  rescinded,  repealed  or  altered  by 
^^^'  the  City  Council  of  the  City  of  Kingston,  or  other  competent  legal  authority,  and  all 

Officers  of  the  Town  of  Kingston,  appointed  by  the  Mayor  and  Common  Council  of 
the  said  Town,  shall  continue  to  act  in  the  same  capacity  as  heretofore,  and  with  the 
same  remuneration  for  their  services,  until  removed  by  the  City  Council,  or  re-appoint- 
ed under  the  provisions  of  this  Act 


Present  Mayor 
and  Aldermen 
to  remain  in 
otKce  until 
City  Council 
shall  be  coniti- 
luted  under 
this  Act. 


Present  Com- 
mon Council  to 
take  means  for 
holding  £r.,t 
election  of 
Aldermen,  &c. 
for  the  City  of 
Kiniiblon. 


Certain  magis- 
trates only 
may  vote  on 
applicationu 
for  licenses 
within  the 
City. 


Certain  words 
explained. 


LXXVI.  And  be  it  enacted.  That  until  the  first  City  Council  of  the  City  of  Kingston 
shall  be  constituted  under  the  provisions  of  this  Act,  the  Mayor,  Aldermen  and  Com- 
mon Councilmen  of  the  Town  of  Kingston,  shall  remain  in  office,  and  when  the  said 
City  Council  shall  be  constituted,  they  shall  go  out  of  office,  and  their  whole  duties  and 
powers  shall  cease,  but  nothing  in  this  Act  shall  prevent  any  member  of  the  Common 
Council  of  the  said  Town  from  being  a  candidate  at  the  first  election  for  Aldennen  aiid 
Councillors  for  the  City  of  Kingston, 

LXXVII.  And  be  it  enacted,  That  the  Common  Council  of  the  Town  of  Kingston 
shall,  and  they  are  hereby  authorized  and  required  to  take  the  necessary  means  by  pre- 
paring and  revising  the  Voters'  Lists  and  otherwise,  for  holding  the  first  election  of 
Aldermen  and  Councillors  for  tlie  City  of  Kingston  under  this  Act,  and  according  to 
the  spirit,  intention  and  meaning  thereof,  which  said  election,  the  qualification  and 
registry  of  persons  voting  thereat,  the  manner  and  time  of  holding  the  same,  and  all 
things  therein  concerning,  shall  be  held,  governed  and  done  by  and  in  accordance  with 
the  provisions  of  this  Act,  relative  to  the  annual  Ward  Elections,  as  near  as  may  be, 
and  the  said  first  election  shall  be  held  on  the  second  Tuesday  in  the  month  next  after 
the  month  in  which  this  Act  is  passed;  and  for  the  purpose  of  making  out  the  necessiuy 
Voters'  Lists  for  the  said  first  election,  the  Assessment  Lists  for  the  year  one  thousan! 
eight  hundred  and  forty-five  shall  be  used,  and  all  persons  qualified  under  this  Act, 
being  entered  on  the  said  lists,  shall  be  voters  in  the  various  Wards  respectively,  at  the 
said  first  election,  and  such  first  election  so  held,  and  all  the  proceedings  growing 
thereout  necessary  to  constitute  the  said  City  Council,  and  to  give  effect  to  its  powers 
and  proceedings,  shall  be  as  valid  to  all  intents  and  purposes  as  if  it  were  held  on  the 
second  Tuesday  in  January  ;  any  thing  herein  to  the  contrary  notwithstanding, 

LXXVIII.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act,  at  any 
adjourned  or  other  General  Sessions  held  in  the  Midland  District,  for  the  purpose  ot 
receiving  applications  and  granting  Certificates  to  Innkeepers  for  License,  only  those 
Magistrates  who  may  be  resident  inhabitants  of  the  said  City  shall  vote  on  any  applica- 
tion for  a  License  to  keep  an  Inn  situate  within  the  said  City. 

LXXIX.  And  be  it  enacted.  That  whenever  the  word  "  Oath  '*  is  used  in  this  Act, 
it  shall  be  held  to  comprehend  an  affirmation,  if  legally  made,  and  the  words  "  Senior 
Alderman"  to  mean  that  Alderman  of  the  five  longest  in  office,  who  is  rated  for  the 
largest  amount  on  the  last  Assessment  List,  and  the  word  "  Person  "  or  "  Persons " 
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shall  be  taken  to  comprehend  a  body  politic  or  corporate,  as  well  as  an  individual ;  and 
every  word  importing  the  singular  niunber  shall,  when  necessary,  be  deemed  to  extend 
to  several  persons  or  things,  and  every  word  importing  the  masculine  gender  shall,  when 
necessary,  extend  to  a  female  as  well  as  a  male. 

LXXX.  And  for  the  protection  of  persons  acting  in  the  execution  of  this  Act,  Be  it  Limiution  of 
enacted.  That  all  actions  and  prosecutions  to  be  commenced  against  any  person  for  any  °  °°** 
thing  done  in  pursuance  of  this  Act,  shall  be  laid  and  tried  in  the  Midland  District, 
and  shall  be  commenced  within  six  calendar  months  after  the  fact  was  committed,  and 
not  afterwards  6r  otherwise  ;  and  notice  in  writing  of  such  action,  and  of  the  cause 
thereof,  shall  be  given  to  the  City  Clerk  or  his  substitute  two  calendar  months  at  least 
before  the  commencement  of  the  action;  and  no  Plaintiff  shall  recover  in  any  such  Amend* mjiy 
action,  if  tender  of  sufficient  amends  shall  have  been  made  before  such  action  brought, 
or  if,  after  action  brought,  a  sufficient  sum  of  money  shall  have  been  paid  into  Court, 
with  costs,  by  or  oh  behalf  of  the  Defendant. 


be  tendored. 


Properly  of  the 
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LXXXI.  And  be  it  enacted.  That  all  the  property,  real  and  personal,  in  the  posses- 
sion of  or  belonging  to  the  Commonalty  or  Common  Council  of  the  Town  of  Kingston 
shall  vest  in  and  belong  to  the  City  Council  of  the  City  of  Kingston,  and  their  succes- 
sors ;  and  all  sums  of  money  which  are  due  or  are  to  be  raised  under  the  authority  of 
the  above  cited  Act  incorporating  the  Town  of  Kingston,  or  which  may  be  raised  under 
the  authority  of  this  Act,  shall  be  paid  and  applied  by  the  said  City  Council. 

LXXXIL  And  be  it  enacted.  That  all  the  monies  in  the  possession  of  the  Common  Monies  be- 

Coimcil  of  the  Town  of  Kingston,  or  which  are  due  or  are  to  be  raised  under  the  au-  Town^i^b^*' 

tiiority  of  the  Act  incorporating  the  said  Town,  or  which  may  be  raised  under  the  chargeable 

authority  of  this  Act,  shall  be  charged  and  chargeable   with  the  debts  which  have  JhcToVnor 

been  legally  contracted  by  the  said  Common  Council,  and  remain  due  and  unpaid,  and  ^^^^^  ^''y 

with  the  debts  that  may  be  contracted  by  the  City  Council  of  the  City  of  Kingston  ;  ^"'*' 
but  notliing  in  this  Act  shall  prevent  the  said  City  Council  from  renewing  any  loans 
which  have  been  heretofore  made  by  the  Common  Council  of  the  Town  of  Kingston. 


LXXXIII.  And  be  it  enacted,  That  whenever  in  any  Act  of  Parliament,  Proclama- 
tion, Letters  Patent,  Record,  Writ,  or  other  legal  proceeding.  Deed,  Will,  Instrument, 
or  writing  of  any  kind  or  description,  the  name  of  the  Toton  of  Kingston  or  Kingston 
is  or  shall  be  used  with  intention  to  apply  it  to  the  place  heretofore  called  the  Town  of 
Kingston  as  mentioned  in  this  Act,  it  shall,  according  to  the  locality,  be  taken  to  have 
been  meant  and  intended,  and  shall,  to  all  intents  and  purposes  whatever,  apply  to  the 
said  City  of  Kingston,  and  shall  be  so* understood  and  applied  by  all  Courts,  Judges 
and  Justices,  and  by  all  persons  concerned  in  any  public  act  or  duty. 


Wordi'Town 
of  Kingston" 
in  any  Act,&r.. 
to  npply  to  the 
City  of  King- J 
stou. 


Thin  Act  not 
to  affect  the 
property  of  the 
Crown. 


LXXXI V.  And  be  it  further  enacted.  That  nothihg  in  this  Act  oontained  shall  extend 
or  be  construed  to  extend  to  or  affect,  or  be  construed  to  affect,  any  houses,  lands,  goods, 
rhattels,  or  property  of  any  kind,  belonging  to  Her  Majesty,  Her  Heirs  or  Successors, 
or  vested  in  or  held  by  any  public  body,  ojSicer,  person  or  party  in  trust,  for  the  uses  or 
s(^rvice  of  Her  Majesty,  Her  Heirs  or  Successors,  whether  held  in  fee  simple  or  for  any 
less  estate  during  the  continuance  of  such  6^state  :  Provided  always,  that  this  clause 
f.hall  not  be  held  to  exempt  any  person  aforef  jaid  not  in  the  Naval  or  Military  service  of  icasST'*^ 
Her  Majesty,  in  actual  possession  of  any  such  real  property  under  lease,  from  being 
assessed  therefor  under  this  Act. 

LXXXV. 


Proviso  as 
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PabUc  Act.  LXXXV.  And  be  it  enacted,  That  this  Act  shall  be  taken  and  held  to  be  a  Public 

Act,  and  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices,  and  others,  without 
being  specially  pleaded. 


FORM    or    treasurer's    certificate   for   FR0CUR127O   A    DISTRESS    WARRA5T. 

I,  City  Treasurer,  of  the  City  of  Kingston,  do  hereby  certify  that 

the  sum  of  rated  against  an  inhabitant  of  the  said 

City,  in  respect  of  rateable  property  in  Ward,  (or,  not  assessed  in  respect 

of  rateable  property  in  the  said  City,)  is  now  in  arrear  and  unpaid. 

City  Treasurer. 


FORM    OF   ATTESTATION. 

I,  one  of  the  Constables  of  the  City  of  Kingston,  do  swear  that  I 

did,  on  the  day  of  duly  demand  the  above  named 

taxes  from  the  above  named  by  delivering  a  notice  of  such  demand, 

according  to  law,  at  the  place  of  abode  of  the  said  (or,  by  delivering 

a  notice  of  such  demand  to  him  the  said  .) 

Sworn  before  me,  at  the  City  of  Kingston,  )      (Signed.) 
this  day  of  18       .  J       ^   ^^    ^ 


FORM    OF   WARRANT   OF   DISTRESS. 

To  High  Bailiff,  {or  one  of  the  Constables  of  the  City  of  Kingston, 

as  the  case  may  be  :) 

You  are  hereby  authorized  and  required  to  distrain  the  goods  and  chattels  and 
effects  of  which  you  shall  find  upon  the  premises  of  the  said 

in  the  City,  for  the  sum  of  rated  against  him 

(or  her)  and  now  in  arrear  and  unpaid,  and  in  default  of  payment  of  such  rate  {or  rates) 
and  the  lawful  costs  and  expenses  of  the  said  distress,  to  sell  and  dispose  of  the  said 
distress  {or  distresses)  according  to  law,  for  the  recovery  of  the  said  rate  {or  rates,) 
together  with  the  said  costs  and  expenses  according  to  law,  and  for  your  so  doing  this 
shall  be  your  sufficient  warrant. 

Given  under  ray  hand  and  seal,  at  the  City  of  Kingston  aforesaid, 
this  day  of  '  in  the  year  of 

our  Lord,  one  thousand  eight  hundred  and 

(Signed) 

[L.  S.] 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  (Queen's  Most  ExcalUnt  Majesty. 


ANNO     NONO 

VICTORIA    REGIN^^ 


CAP.  LXXVI- 

Aq  Act  for  the  better  preservation  of  certain  Wild  Fowl  in  the  County  of 
Llslet 

[18th  May,  IM6.] 

WHEREAS  it  is  necessary  to  make  stricter  provision  than  is  made  by  the  Act  PmmU^ 
hereinafter  mentioned,  for  preventing  the  destruction  of  certain  species  of 
Wild  Fowl  within  the  County  of  Llslet:  Beit  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  intituled.  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same.  That  no  person  or  persons  shall,  from  and  after  Certain  wud 
the  passing  of  this  Act,  hunt,  shoot,  take,  kill  or  destroy  any  Wild  Swan,  Wild  Goose,  ^°i[l|i^^ui. 
Wild  Duck,  Teal,  Pidgeon  or  Snipe,  within  any  Parish  or  place  in  the  County  of  in  eight  day* 
L'Islet,  in  the  Spring  or  in  the  Autumn  of  any  year,  until  at  least  eight  days  aflier  the  n^biJuii. 
arrival  ot  the  said  Wild  Fowl  on  the  beaches,  shoals  and  islands  in  the  said  County, 
shall  have  been  publicly  notified  in  the  manner  hereinaft;er  mentioned,  nor  at  any 
time  or  season  whatever,  between  sunset  and  sunrise,  or  on  any  day  of  the  week 
except  Tuesday  and  Friday. 

II.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Senior  Justice  of  the  Peace,  Howrochtf- 
or  on  his  refusal  or  neglect,  then  of  the  Senior  OflScer  of  Militia  in  each  Parish  in  the  ^^^  ^ 
said  County  of  L'Islet,  on  being  certified  by  the  oath  of  one  credible  witness  (to  whom 

such  Justice  of  the  Peace  or  Officer  of  M!litia  shall  and  may  administer  the  requisite 
oath,)  that  the  flocks  of  the  said  Wild  Fowl  or  any  of  them  have  arrived  on  the 
beaches,  shoals  and  islands  in  or  opposite  to  such  Parish,  to  cause  notice  to  be  given 
at  the  door  of  the  Church  of  such  Parish,  immediately  after  Divine  Service  in  the 
forenoon,  of  the  arrival  of  the  flocks  of  such  Wild  Fowl,  and  of  the  day  upon  and 
after  which  it  will  be  lawful  to  hunt,  shoot,  kill  or  take  the  same,  between  sunrise  and 
sunset  on  any  Tuesday  or  Friday  as  aforesaid, 

III.  And  be  it  enacted.  That  any  person  offending  agamst  this  Act  shall  be  liable  Pefuity&r 
to  a  penalty  not  exceeding  five  pounds,  nor  less  than  five  shillings,  to  be  recovered  22  A^t^ 
and  applied  in  the  same  manner  and  under  the  same  provisions  as  any  penalty  imposed 

by 
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^Jivk*.  c   by  the  Act  passed  in  the  eighth  year  of  Her  Majesty's  Reign,  and  intituled,  Jin  Jci  to 
^  prevent  certain  Wild  Fowl  and  Snipes  from  being  destroyed  at  improper  seasons  of  the 

year,  and  to  prevent  the  trapping  of  Grotise  and  Quail  in  this  Province^  on  persons 

offending  against  that  Act. 

ladiani  cz-         IV.  And  be  it  enacted,  That  this  Act  shall  not  extend  to  the  people  usually  called 
Indians. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  DssbaratS| 
Law.  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO     NONO 

VICTORIA    REGINjE- 


CAP.    LXXVII. 


An  Act  to  authorize  the  Divisees  and  Trustees  of  the  Will  of  the  late 
Honorable  Charles  Jones,  to  convey  a  Town  Lot  therein  mentioned 
to  the  President  and  Board  of  Police  of  Brockville^  for  the  uses  and 
purposes  therein  mentioned. 

[ISth  May,  1846.] 

WHEREAS  certain  Inhabitants  of  the  Town  of  Brockville,  in  the  District  of  P««mbk 
Johnstown,  have,  by  their  Petition,  represented  that,  by  contributions  made  ^^^^^ 
by  them  and  others,  a  School  House  has  been  erected  on  Town  Lot  number  eighty-six, 
as  laid  down  on  the  Map  or  Town  Plot  of  that  part  of  the  Town  of  Brockville  which 
is  on  Lot  number  ten,  and  the  east  half  of  Lot  number  eleven,  in  the  First  Concession 
of  the  Township  of  Elizabethtown,  as  made  or  laid  out  for  the  Devisees  and  Trustees 
of  the  Estate  of  the  late  Honorable  Charles  Jones,  and  that  the  said  late  Honorable 
Charles  Jones  in  his  life-time  became  bound  to  the  Honorable  James  Morris  by  his 
certain  obligation,  with  a  condition  that  the  said  late  Honorable  Charles  Jones,  his 
Heirs,  Executors  or  Administrators,  should,  whenever  requested  by  the  said  Honorable 
James  Morris,  his  Heirs  or  Assigns,  convey  or  cause  to  be  conveyed,  by  a  good  Deed 
in  fee  simple,  the  said  Town  Lot  for  the  purposes  and  uses  of  a  School  for  the  education 
of  Children,  in  the  said  Town  of  Brockville,  unto  such  persons  as  might  be  thereafter 
nominated   and  appointed,  under  the  authority  of  an  Act  of  Parliament  of  this 
Province,  to  take  and  receive  the  said  Deed ;  And  whereas  it  is  desirable  that  the 
said  Town  Lot  should  be  vested  for  the  purposes  aforesaid  in   the  President  and 
Board  of  Police  of  Brockville  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Coimcil  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the  said  Devisees  and  TheiMdne. 
Trustees  of  the  Will  of  the  said  late  Honorable  Charles  Jones,  and  they  are  hereby  mldCTthSwm 
authorized  whenever  thereunto  requested  by  the  said  Honorable  James  Morris,  his  c  ^on^'**'^ 
Heirs  or  Assigns  to  convey  the  said  Town  Lot,  or  cause  the  same  to  be  conveyed,  by  a  cJnvey  a  cer? 
good  Deed,  in  fee  simple,  to  the  said  President  and  Board  of  Police  of  Brockville,  who  S^iS^uf 
are  hereby  authorized  and  empowered  to  accept  and  take  a  conveyance  of  the  same  tothePrem- 
from  the  said  Devisees  and  Trustees  of  the  Will  of  the  said  late  Honorable  Charles  of  Pd?w^?^ 
Jones,  and  to  hold  the  same  in  trust,  to  and  for  the  purposes  and  uses  of  a  School  for  SSJ*^''*''^,. 

*      *  .,      WHO  may  HUM 

the 
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■nd  hM  the 
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the  Education  of  Chadren  in  the  said  Town  of  Brockville  as  aforesaid ;  any  law,  usag, 
or  custom,  to  the  contrary  thereof  in  anywise,  notwithstanding. 

IL  And  be  it  enacted,  That  if  at  any  time  hereafter  the  said  Corporation  of  the 
President  and  Board  of  Police  of  Brockville  shall  be  dissolved,  and  be  replaced  by  ajiy 
other  Corporation  of  a  like  nature,  then  and  in  that  case  the  said  Town  Lot  shaU  pass 
to  and  be  held  in  trust  by  the  said  new  Corporation  for  the  purposes  and  uses  aforesaid, 
unless  otherwise  expressly  provided  by  the  Act  creating  such  new  Corporation. 

IIL  And  be  it  enacted,  That  the  said  Town  Lot,  when  and  so  soon  as  the  same 
shall  have  been  so  conveyed  as  aforesaid,  as  well  as  any  School  House  thereon  erected 
or  to  be  erected,  and  the  School  therein  at  any  time  held,  shall  be  under  the  excluaye 
government,  control,  direction  and  management  of  the  Trustees  of  the  Public  School  in 
and  for  the  said  District  of  Johnstown,  and  the  said  School  shall  be  and  be  deemed  the 
Public  School  in  and  for  the  said  District 

IV.  And  be  it  enacted.  That  nothing  herein  contained  shall  affect  or  be  construed  to 
affect,  in  any  manner  or  way,  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors,  or  of 
any  person  or  persons,  bodv  politic,  corporate  or  collegiate,  such  only  excepted^s  are 
hereinbefore  mentioned  and  provided  for. 

V.  And  be  it  enacted.  That  this  Act  shall  be  deemed  a  Public  Act,  and  shall  be  judi- 
cially taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and  other  persons 
whatsoever,  without  being  specially  pleaded. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Moit  Excellent  Majesty. 


ANNO     NONO 

VICTORIiE    REGIJNiE. 


CAP.    LXXVIII. 


An  Act  to  divide  the  Municipalities  of  Hochelaga  and  of  Three.Riversy 
respectively,  into  distinct  Municipalities,  and  further  to  provide  for 
the  support  of  Schools  and  the  management  of  local  affairs  therein. 

[m  June,  1846.] 

WHEREAS  the  Municipal  Council  of  Hochelaga,  in  the  Parish  of  Montreal,  Preamble. 
have  by  their  Petition  addressed  to  the  several  branches  of  the  Provincial  Le-  RccUai. 
gislature,  prayed  for  a  division  of  the  Municipality  of  Hochelaga  into  five  distinct  Mu- 
nicipalities, and  for  fturther  provisions  for  the  support  of  Schools  and  the  management 
of  local  affairs  therein,  and  the  inhabitant  Householders  of  the  Banlieu  of  the  Town  of 
Three-Rivers  have  also  by  their  Petition  to  the  Legislature  prayed  that  the  said  Ban- 
lieu  may  fonn  a  Municipality  distinct  from  the  remainder  of  the  Parish  of  Three-Ri- 
vers, and  it  is  expedient  to  grant  the  prayer  of  the  said  Petitions :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act 
lo  re-unite  the  Provinces  of  Upper  and  Lower   Canada,  and  for  the  Government  of 
Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  from  and  after  Municipality 
the  first  day  of  July  next,  the  Municipality  of  Hochelaga  as  now  constituted,  shall  ^  w^aSw 
cease  and  determine,  and  that  the  extent  of  Territory  now  forming  the  same  shall  be   a  Juw  i846, 
and  is  hereby  constituted,  from  the  same  period,  into  five  distinct  Municipalities,  to  be  "t  m^^ 
named  and  bounded  as  follows,  viz :  First,  the  Municipality  of  Hochelaga,  bounded  to   1"  ^*vj®  ^^^ 
the  West  by  the  limits  of  the  City  and  their  prolongation  towards  the  lands  of  La  Visi-  uueii.  '*™"^* 
tation;  to  the  North  by  the  lands  of  the  Cdte  de  la  Visitation  ;  to  the  East  by  the  Pa-   Boundaries  of 
rish  of  Langue  Pointe  ;  and  to  the  South  by  the  River  Saint  Lawrence.     Second,  the  d^mi^?^™'^ 
Municipality  of  La  Visitation,  bounded  to  the  West  from  the  northern  limit  of  the  City  Hoc^«i«ga. 
of  Montreal,  by  the  East  line  of  the  land  of  Benjamin  Hall  towards  the  ground  of  ^  Viiiuuon. 
Madame  Nolan ;  and  thence  along  the  West  line  of  the  ground  of  Madame  Nolan,  to- 
wards the  Parish  of  Saint  Laurent  and  the  lands  of  Saint  Michel  in  the  Parish  of  Sault- 
au'Recollet ;  to  the  East  by  the  Parish  of  Longue  Pointe,  and  to  the  South  by  the  Mu- 
nicipality of  Hochelaga,    Third,  the  Municipality  of  Cdte  des  JVeiges,  bounded  to  the  Coiedw 
East  by  the  Municipality  of  La  Visitation  ;  to  the  North  by  the  Parish  of  Saint  Lau-  ^•^~' 
rent ;  to  the  West  by  the  Parish  of  Lachine,  as  far  as  the  front  road  of  Cdte  Saint 
Luc  ;  to  the  South  by  the  front  road  of  Cdte  Saint  Luc,  towards  the  Chemin  de  Ligne 
leadhig  to  Cdteau  Saint  Pierre,  thence  going  down  the  said  road,  and  then  crossing  the 

land 
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land  of  Mr.  Descarris  three  arpents  in  depth,  in  a  straight  line  with  the  trait  quarri 
along  the  several  properties  between  Cdte  Saint  Jtntoine  and  the  Village  of  Saint  Henri 
as  far  as  the  City  of  Montreal,  and  thence  by  the  City  of  Montreal.  Fourth,  the  Muni- 
cipality of  Saint  Henry,  bounded  to  the  South  by  the  Lachine  Canal,  as  &r  as  the  By^ 
road  coming  from  Cdte  Saint  Paul;  to  the  West  by  the  said  By-road  towards  the  main 
road  to  Lachine,  and  then  by  a  prolonged  line  as  far  as  the  lands  of  Cdte  Saint  An- 
toine  ;  to  the  North  by  the  lands  of  Cdte  Saint  Antoine  to  the  City  of  Montreal,  fol- 
lowing the  limits  of  the  Municipality  of  Cdte  des  JVeiges;  to  the  East  by  the  City  of 
Montreal.  Fifth,  the  Municipality  of  "^aint  Peter,  bounded  to  the  East  by  the  City  of 
Montreal,  to  the  South  by  the  River  Saint  Lawrence,  including  the  Islands  on  the 
North  side  of  the  main  channel ;  to  the  West  by  the  Parish  of  La<;hine,  and  to  the 
North  by  the  Municipality  of  Cdte  des  JVeiges  and  the  Municipality  of  Saint  Henry. 

II.  And  be  it  enacted.  That  from  and  after  the  said  first  day  of  July  next,  the  Mu- 
nicipality of  Three-Rivers  shall  cease  and  determine,  and  that  the  extent  of  Territory 
now  forming  the  same,  shall  thenceforward  form  two  separate  and  distinct  Municipali- 
ties, one  of  which  shall  consist  of  and  comprise  the  Town  or  Borough  of  Three-Ri- 
vers and  shall  be  and  be  called  the  Municipality  of  the  Town  of  Three-Rivers,  and  the 
other  of  which  shall  consist  of  and  comprise  the  remainder  of  the  said  extent  of  ter- 
ritory and  shall  be  and  be  called  the  Municipality  of  the  Banlieu  of  Three-Rivers. 

III.  Provided  always,  and  be  it  enacted.  That  each  of  the  said  new  Municipalities 
shall  in  every  respect  be  governed  by  and  act  according  to  the  law  or  laws  now  in  force 
or  hereafter  to  be  in  force  with  regard  to  Municipalities  in  Lower-Canada,  except  in 
so  far  as  it  is  otherwise  provided  by  this  Act ;  and  provided  also,  that  five  Councillors 
instead  of  seven  shall  be  elected  or  appointed  for  each  of  the  said  Municipalities,  ex- 
cept that  which  will  consist  of  the  Town  of  Three-Rivers  which  shall  be  represented 
in  the  Council  thereof  by  seven  Councillors. 

IV.  And  be  it  enacted.  That  the  debts  of  the  present  Municipality  of  Hochelaga, 
existing  at  the  dissolution  thereof,  shall  be  and  are  hereby  declared  to  be  jointly  due 
and  payable  by  each  of  the  said  new  Municipalities  formed  out  of  the  same,  and  the 
debts  of  the  Municipality  of  the  Parish  of  Three-Rivers  shall  be  due  and  payable  by 
the  Municipality  of  the  Town  of  Three-Rivers  ;  and  the  assessments  and  other  debts 
or  sums  of  money  due  and  payable  at  the  said  period  to  the  said  present  Municipalities 
of  Hochelaga,  and  of  the  Parish  of  Three-Rivers,  shall  become  vested  and  be  recovered 
respectively,  for  its  own  use  according  to  law,  by  the  new  Municipality  in  which  the 
property  assessed  is  situated,  or  in  which  the  said  debts  or  monies  have  accrued  or 
become  payable,  and  it  shall  be  the  duty  of  the  present  Municipal  Councils  of  Hoche- 
laga and  of  the  Parish  of  Three-Rivers,  respectively,  and  the  Officers  thereof,  within 
one  month  after  the  election  of  new  Councillors,  to  prepare  and  make  up  their  final 
account,  and  deliver  the  sanle,  together  with  all  books  and  papers  in  their  hands,  to 
the  Mayor  and  Councillors  of  the  Municipality  of  Cdte  des  JYeiges  hereby  created,  and  to 
the  Mayor  of  the  Municipality  of  the  Town*  of  Three-Rivers  who  shall  keep  the  same 
of  record  for  their  uses  and  that  of  each  of  the  said  new  Municipalities,  and  any  certi- 
fied copy  or  extract  from  the  same,  which  the  said  Council  of  Cdte  des  JVeiges  and  of  the 
said  Municipality  of  the  Town  of  Three-Rivers  shall  be  bound  to  deliver  and  certify 
at  all  times  when  required  by  any  Municipality  or  any  person  having  a  right  or  interest 
thereto  shall  be  considered  valid  in  each  of  the  said  new  Municipalities,  respectively ; 
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and  the  monies  in  the  hands  of  the  present  Municipality  of  Hochelaga,  at  the  time  ^'^^jj"^ 
of  its  dissolution,  and  also  all  moveable  property  or  the  produce  thereof  shall  be  equally  ^nTof  t£*^ 
divided  and  paid  to  and  between  each  of  the  five  new  Municipalities  hereby  formed  out  c3itie^how 
of  the  same,  and  the  monies  in  the  hands  of  the  present  Municipality  of  the  Parish  of  to  botimdcd. 
Three-Rivers  at  the  lime  of  its  dissolution,  and  also  all  moveable  property  or  the  pro- 
duce thereof,  as  well  as  all  real  or  immoveable  property  then  belonging  to  the  said  last 
mentioned  Municipality,  shall  belong  to  the  Municipality  of  the  Town  of  Three-Rivers : 
Provided  that  the  said  new  Municipalities  may  avail  themselves  respectively  of  the  ^JJJ^g^  "^ 
assessment  now  made,  in  so  far  as  they  are  concerned,  or  proceed  to  a  new  assessment  be  availed  of. 
within  three  months  after  the  election  of  Councillors  :  Provided  also,  that  'nothing  in  P'^^-  ^™^ 
this  Act  contained  shall  be  considered  to  void  or  render  invalid  any  thing  legally  done  SSTcpugSlnt 
by  the  present  Municipalities,  and  which  may  have  its  effect  in  a  manner  not  repug-  J;^^j,^^\/ 
nant  to  law,  and  to  this  Act  in  particular,  dated  by  u. 


nol 


V,  And  be  it  enacted.  That  the  provisions  now  or  hereafl;er  in  force  with  regard  to  '°^^**P?*'. 
the  support  and  management  of  Schools  shall  apply  separately  in  each  of  the  new  ui  shall  ajT 
Municipalities  constituted  by  this  Act,  from  and  after  the  said  first  day  of  July  next :  ^^^j^^^ 
Provided  always,  that  each  body  of  School  Commissioners  in  the  said  new  Municipa-  a^ 
lities  shall  be  governed  and  shall  act  and  have  power,  according  to  any  law  or  laws 

now  or  hereafter  in  force  with  regard  to  Schools  except  in  so  far  as  otherwise  provided 
for  by  this  Act :  Provided  also,  that  five  School  Commissioners  only  may  be  elected  Pwmo  u  to 
or  named  in  each  of  the  said  Municipalities,  except  the  Municipality  of  the  Town  of  S|hSS"com^' 
Three-Rivers  in  which  six  shall  be  elected.  mi«ionew. 

VI.  And  be  it  enacted.  That  the  debts  of  the  present  School  Commissioners  of  the  Debteofthe 
Municipalities  of  Hcchelaga  and  of  the  Parish  of  Three-Rivers,  existing  on  the  said  ^tdSjj^of 
first  day  of  July  next,  shall  be,  and  are  hereby  declared  to  be  jointly  due  and  payable  ^''p^*^. 
hy  each  body  of  School  Commissioners  in  each  of  the  said  new  Municipalities  formed  how^tS'tepald. 
out  of  the  said  present  Municipalities,  respectively,  and  the  debts,  School-rates  or  other  Andmoniet 
sums  of  money  due  and  payable  at  the  said  period  to  the  present  School  Cbmhfiissioners  tlTwhom  STbe 
shall  become  vested,  and  be  recovered,  respectively,  for  its  own  use  according  to  law  payaWe. 

by  each  body  of  School  Commissioners  in  the  Municipality  in  which  the  same  have 
accrued  or  become  payable  ;  and  it  shall  be  the  duty  of  the  present  School  Commis-  present  Com- 
sioners  in  the  present  Municipalities  of  Hochelaga  and  of  the  Parish  of  Three-Rivers,  J^^jjj."^^ 
and  the  OflScers  thereof,  within  one  month  after  the  election  of  new  Commissioners,  to  counta. 
prepare  and  make  up.  their  account,  and  deliver  it  to  the  School  Commissioners  for  the 
Municipality  of  Cdte  des  JVeiges  and  for  the  Municipality  of  the  Town  of  Three-Rivers, 
respectively,  as  well  as  all  books  and  papers  in  their  hands  in  the  manner  hereinbefore 
provided  concerning  Municipalities,  and  the  same  shall  be  kept  of  Record,  and  copies  what  par- 
or  extracts  given  also  in  the  same  manner,  and  such  copies  and  extracts  shall  have  like  p^^^°|^ 
effect ;  and  all  monies,  as  also  all  moveable  property  or  the  produce  thereof,  then  in  counu  shall 
the  hands  of  the  present  Commissioners,  shall  also  be  divided  equally  between  each  '^^^ 
body  of  School  Commissioners:  Provided,  that  it  shall  be  lawful  for  each  body  of  ProTisoaato 
Commissioners  to  establish  a  new  assessment  for  the  maintenance  of  Schools*  and  for  new  assess, 
the  building  of  Shool  Houses,  and  also  to  establish  and  divide  the  territory  in  each 
Municipality  into  one  or  more  School  Districts,  or  to  adopt  the  present  division  in  so 
far  as  they  are  concerned :  Provided  also,  that  nothing  shall  prevent  the  present  School  Proviso  as  to 
Commissioners,  before  the  expiration  of  their  powers  on  the  said  first  day  of  July  next,  ^"j^i^^ 
to  apportion  and  divide  in  an  equitable  manner,  as  they  may  find  just  and  reasonable,  the  handsof 

between 
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Commiso 


ProTiso  u  to 
prior  procMd- 
ings  not  repug- 
nant to  this 
Act. 


Each  body  of 
School  Com- 
nuMionersto 
make  correct 
ceniut  of  po- 
pulation with- 
in their  terri- 
tory. 


between  the  different  bodies  of  new  Commissioners,  for  the  future  support  of  Schools 
or  for  the  building  of  School  Houses,  any  monies,  or  part  thereof,  remaining  in  their 
hands  unappropriated,  and  the  sums  so  apportioned  shall  remain  in  the  hands  of  the 
Secretary  and  Treasurer,  to  be  by  him  paid  respectively  to  the  Secretary  and  Treasurer 
of  each  body  of  School  Commissioners,  within  ten  days  after  his  appointment :  Provi- 
ded nevertheless,  that  nothing  in  this  Act  contained  shall  be  considered  to  void  or  ren- 
der invalid  any  thing  legally  done  by  the  present  School  Commissioners,  and  which 
may  have  its  effect  in  a  manner  not  repugnant  to  law,  and  to  this  Act  in  particular. 

VIL  And  be  it  enacted,  That  each  body  of  School  Commissioners  shall,  within  one 
month  after  their  election  or  nomination,  make  a  correct  Census  of  the  population 
within  their  territory,  showing  also  the  number  of  children  of  each  sex  of  age  to  attend 
the  Schools,  and  the  said  Census  shall  remain  among  their  records,  and  a  duplicate 
thereof  shall  be  transmitted  to  the  Superintendent  of  Schools,  to  help  him  in  the  appor- 
tionment of  School  monies. 


School  Com- 
miiuonera  may 
ettahlish  in 
each  Manici- 
pality  an  ac- 
■•■iinent  for 
the  lopport  of 
Schooli,  not 
exceeding  a 
certain 
amount. 


And  for  the 
buiidincof 
School  HouMS, 
and  purchase 
offTuond. 


Proviso  ai  to 
amount  of  u- 


Mnnicipal 
Council  of 
each  new  Mu- 
nicipality con- 
Btiittted  out  of 
thatofHoche- 
itffa,  may  ea- 
tabtiah  villages 
in  their  tem- 
tory  for  the 
ends  of  law. 

Their  powers 
^        as  to  such  vil- 

IsgM. 


VIIL  And  be  it  enacted.  That  the  School  Commissioners  in  each  new  Municipality 
shall  have  power  to  establish  and  recover  an  assessment  for  the  support  of  Schools,  not 
exceeding  three  times  the  amount  of  the  Government  allowance  for  such  Municipality, 
and  also  to  establish  and  recover  a  different  amount  of  assessment  in  each,  or  any  one 
or  more  School  Districts,  not  exceeding  three  times  the  proportionate  share  of  such 
District  in  the  Government  allowance,  and  in  this  case  the  amount  received  in  each 
District  assessed  apart,  deducting  a  proportionate  share  of  the  general  expenses,  shall 
be  expended  in  that  District  only ;  and  in  any  Municipality  where  the  assessment  is  at 
least  double  of  the  Government  allowance  for  the  maintenance  of  Schools,  the  School 
Commissioners  may  lawfully  appropriate  and  set  apart,  for  the  payment  of  their 
Officers  and  their  general  expenses,  any  sum  required  not  exceeding  twenty  per  cent 
on  the  whole  amount  of  assessment ;  and  it  shall  be  also  lawful  for  the  said  School 
Conmiissioners  respectively  in  each  Municipality,  and  also  in  any  one  or  more  School 
District)^  as  aforesaid,  to  establish  and  recover  an  assessment  for  the  building  of  School 
Houses,  and  the  purchase  of  ground  therefor,  not  exceeding  two  hundred  pounds,  cur- 
rency, in  the  principal  School  District,  and  one  hundred  pounds,  currency,  in  any  other 
or  others  ;  and  such  separate  assessment  by  Districts  shall  be  applied  only  in  that  Dis- 
trict in  which  it  was  levied  :  Provided,  that  when  a  distinct  aasessment  is  made  by  Dis- 
tricts for  the  support  of  Schools,  the  said  assessment  shall  in  no  case  be  less  than  the 
proportionate  allowance  of  public  monies  for  such  Districts,  respectively ;  and  that  no 
assessment  for  the  building  of  School  Houses  in  any  Municipality  or  District  shall 
exceed  forty  shillings,  currency,  for  each  child  therein  of  age  to  attend  School. 

IX.  And  be  it  enacted.  That  it  shall  be  lawM  for  the  Municipal  Council  in  each  of 
the  five  Municipalities  constituted  by  this  Act,  out  of  the  present  Municipality  of  Hoche- 
laga,  to  declare  and  .establish  the  whole  or  any  part  of  the  territory  thereof  to  be  a  vil- 
lage or  villages  for  the  ends  now  or  hereafter  to  be  provided  by  law  for  villages,  not- 
withstanding there  not  being  a  given  number  of  houses  within  a  given  extent,  but  no 
village  shall  be  so  established  with  less  than  thirty  inhabited  houses  ;  and  the  Munici- 
pal Council  and  their  Officers  shall  have  all  the  powers  and  duties  granted  and  esta- 
blished by  law  in  regard  to  such  villages ;  and  the  said  Municipal  Councils  shall  also, 
in  addition  to  their  general  or  special  powers  in  such  villages,  or  in  any  one  or  more  of 
them  as  they  shall  direct,  and  under  the  penalties  now  established  in  case  of  infringement 

of 
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of  Municipal  Regulations  and  Orders  have  power,  first,  to  better  regulate  all  rhouses  '^^  »*y 
of  public  entertainment,  public  shows  and  exhibitions,  billiard  and  play-houses,  and  uot^ror^^r- 
also  to  impose  and  levy,  by  way  of  assessment  upon  any  such  show,  exhibition,  billiard  ^^  purp"**. 
or  play-house,  a  sum  not  exceeding  seven  pounds  ten  shillings,  currency,  in  any  one 
year ;  second,  to  prevent  and  remove,  or  cause  to  be  removed,  any  nuisance,  unhealthy 
and  dangerous  manufacture  or  matter,  from  all  public  roads  and  places,  and  also  from 
any  property  fronting  on  the  same,  and  being  at  a  distance  of  not  more  than  one 
hundred  feet  therefrom :  Provided  that  nothing  herein  contaiijed  shall  be  construed  to  P«»vi«o :  Act 
prevent  any  village  to  obtain  a  separate  Municipal  Council  in  the  manner  and  on  the  Tny  v'/il^e^'^ 
conditions  by  law  provided,  and  in  such   case  the  Municipality  of  such  village  shall  ^'^pi^^l'^'Ml^^ 
have  the  additional  powers  given  in  the  present  section  of  this  Act.  nicipauiy. 

X.  And  be  it  enacted.  That  this  Act  shall  be  a  Public  Act,  and  judicially  noticed  as  ^^^Jio  Act 
such  by  all  Courts  of  Law,  and  others  whom  it  may  concern,  without  being  specially 
pleaded. 

Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats^ 

Law  Printer  to  the  Queen^s  Mo»t  Excellent  Majesty. 
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An  Act  to  amend  the  Act  incorporating  ttie  Saint  Lawrence  and  Atlantic 
Rail*road  Company. 

[9/A  June,  1846.] 

WHEBEAS  it  is  expedient  to  make  certain  amendments  in  the  Act  hereinafter  Pmrnhh. 
mentioned :   Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canuda^  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  notwithstanding  any  thing  in  the  thirty-eighth  section, 
or  in  any  other  part  of  the  Act  passed  in  the  eighth  year  of  Her  Majesty's  Reign,  and 
intituled.  An  Jlct  to  incorporate  the  Saint  Lawrenre  and  Mlantic  Rail-road  Company ^ 
the  said  Company  may  from  time  to  time  reduce  the  Tolls  on  the  whole  or  on  any  par-  - 
ticular  portion  of  the  said  Rail-road,  and  may  again  raise  the  same,  so  as  to  accommo- 
date them  to  the  circumstances  of  the  traffic,  provided  they  do  not  exceed  the  rates 
allowed  by  the  said  section,  but  that  the  Toils  to  be  demanded  and  taken  by  the  Com-   Toiiitobe 
pany  thereby  incorporated,  shall  be  at  all  times  charged  equally  to  all  persons,  and  after  f^^}  ^^ 
the  same  rate,  whether  per  ton,  per  mile,  or  otherwise,  in  respect  of  all  passengers  and  looi  under  tiw 
of  all  goods  or  carriages,  of  the  same  description,  and  conveyed  or  propelled  by  a  like  SSm^I'***™' 
carriage  or  engine,  passing  only  over  the  same  portion  of  the  line  of  Railway  under  the 
same  circumstances ;  and  no  reduction  or  advance  in  any  such  Tolls  shall  be  made 
directly  or  indirectly,  in  favor  of  or  against  any  particular  Company,  person  or  party, 
travelling  upon  or  using  the  Rail-road,  or  so  as  coUusively  and  unfairly  to  create  a 
monopoly,  either  in  the  hands  of  the  said  Company,  or  of  any  other  Company,  person 
or  party. 

n.  And  be  it  enacted,  That  notwithstanding  any  thing  in  the  fiftieth  section  or  in  coapMi-mot 
any  other  part  of  the  said  Act,  it  shall  not  be  lawful  for  the  said  Company  to  cause  any  ^  Jj?P^  ^ 
obstruction  in,  or  to  impede  the  free  navigation  of  the  River  Saint  Lawrence,  or  of  the  "*^**— *^ 
River  Richelieu,  or  of  any  other  River  or  Stream  to  or  across  which  their  Rail-road 
shall  be  carried  ;  and  if  the  said  Rail-road  shall  be  carried  across  any  navigable  river, 
the  said  Company  shall  leave  such  openings  between  the  piers  of  their  bridge  or  viaduct 
over  the  same,  and  shall  construct  such  draw-bridge  or  swing-bridge  over  the  channel 
of  the  river,  and  shall  be  subject  to  such  regulations  with  regard  to  the  opening  of  such 

draw'bridM 
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River  St  Uw- 
renctorof  Bi- 
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draw-bridge  or  swing-bridge,  for  the  passage  of  vessels  and  rafts,  as  the  Govemor  in 
Piaof  of  eer^  Councll  shall  direct  and  make  from  time  to  time  ;  nor  shall  it  he  lawful  for  the  said 
S!  •Jbj(^'to  Company  to  construct  any  wharf,  bridge,  pier,  or  other  work  upon  the  public  beach  or 
approval  of  the  bed  of  any  navigable  river  or  stream,  or  upon  the  land  covered  with  the  waters  thereof, 
CoondL'"*  until  they  shall  have  submitted  the  plan  of  such  work  to  the  Governor  of  this  Pro- 
vince in  Council,  nor  until  the  same  shall  have  been  approved  by  him  in  Council  as 
aforesaid. 


Vo  penalty 
grpater  than 
£\0  to  be  im* 
posed  for  con« 
travention  of 
any  regula- 
tioDi  made 
toachinj^  any 
draw- bridge, 
Ac. 


Public  Act  and 

IntiTpretaiion 

Clanie. 


III.  And  be  it  enacted,  That  by  any  regulations  to  be  made  by  the  Governor  in 
Council,  touching  any  such  draw-bridge  or  swing-bridge  as  aforesaid,  penalties  not  ex- 
ceeding ten  pounds,  in  any  case,  may  be  imposed  for  the  contravention  thereof;  and 
such  penalties  shall  be  recoverable  from  the  said  Company,  or  from  any  of  their  Officers 
or  servants  by  whom  the  regulations  shall  have  been  contravened,  in  the  manner  pro- 
vided with  regard  to  other  penalties  by  the  forty-seventh  section  of  the  said  Act ;  and 
an  appeal  shall  be  allowed  to  any  person  deeming  himself  aggrieved  by  the  infliction  of 
any  such  penalty,  according  to  the  provisions  of  the  forty-eighth  section  of  the  said 
Act ;  and  one  moiety  of  every  such  penalty  shall  belong  to  Her  Majesty  for  the  public 
uses  of  the  Province,  and  the  other  moiety  to  the  prosecutor  or  person  suing  for  die 
same. 

IV.  And  be  it  enacted,  That  this  Act  shall  be  deemed  a  Public  Act,  and  judiciallv 
noticed  accordingly ;  and  that  the  words  "  Governor  in  Council,"  whenever  they  occur 
herein,  shall  be  understood  to  mean  the  Governor,  Lieutenant-Governor,  or  person  ad- 
ministering the  Government  of  this  Province,  acting  by  and  with  the  advice  of  the 
Executive  Council  there^of.  / 


MomrREAL  : — Printed  by  Stewart  Derbishire  &  Cteorge  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  to  revive  and  amend  the  Act  of  Upper  Canada  incorporating  Tlie 
Cobourg  RaiLroad  Company^  and  for  other  purposes  therein  mentioned. 

[9th  June,  1846.] 

WHEEEAS  by  virtue  of  an  Act  of  the  Legislature  of  the  late  Province  of  Upper  pnunbto. 
Canada,  passed  in  the  Fourth  year  of  the  Reign  of  His  late  Majesty,  King 
William  the  Fourth,  intituled,  An  Act  to  incorporate  certain  persons  under  the  style  and      u.  c. 
iille  of  The  Cobourg  Rail-road  Company,  certain  persons  therein  named  were  ordained,  28^*{eaf*^* 
constituted  and  declared  to  be  a  body  corporate  and  politic  in  fact,  by  and  imder  the 
name  and  style  of  The  Cobourg  Rail-road  Company  \  And  whereas  for  the  reasons 
set  forth  in  the  Petition  of  Henry  Ruttan,  and  others  hereinafter  named,  subscribers  to 
the  Stock  of  the  said  Cobourg  Rail-road  Company,  and  others,  no  steps  were  or  have 
teen  taken  towards  the  commencement  of  the  said  Rail-road,  or  the  carrying  out  of  the 
provisions  of  the  above  cited  Act,  and  they  have  prayed  that  the  said  recited  Act  may 
be  revived  and  amended  by  substituting  a  Plank-road  in  lieu  of  the  said  Rail-road ; 
And  whereas  it  is  expedient  that  the  said  Act  be  revived  and  amended :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
All  Act  to  re-wiUe  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government 
of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  the  style  and  Corpowu 
title  of  the  Joint  Stock  Company  constituted  and  ordained  by  and  imder  the  authority  ^'dunJSd- 
of  the  said  Act  as  The  Cobourg  Rail-road  Company,  be  changed,  and  that  the  style  and 
title  of  The  Cobourg  and  Rice  Lake  Plank-road  and  Ferry  Company,  be  substituted  Newnamo. 
therefor,  and  that  Henry  Ruttan,  Ebenezer  Perry,  D'Arcy  Edward  Boulton,  William 
Weller,  John  Vance  Boswell  and  Stewart  McKechnie,  with  all  such  other  persons  as 
shall  become  Stockholders  in  the  said  Joint  Stock  Company  or  Capital  Stock  as  herein- 
after mentioned,  shall  be  and  are  hereby  ordained,  constituted  and  declared  to  be  a  body 
corporate  and  politic,  in  fact,  by  and  under  the  name  and  style  of  The  Cobourg  and  Jf ice  CorporaUMw- 
ijh.e  Plank-road  and  Ferry  Company,  and  by  that  name  they  and  their  successors  shall  •»««n»^ 
and  may  have  continued  succession,  and  by  such  name  shall  be  capable  of  contracting 
and  being  contracted  with,  of  suing  and  being  sued,  pleading  and  being  impleaded,  an- 
swering and  being  answered  unto,  in  all  Courts  and  places  whatsoever,  in  all  manner  of 
actions  and  complaints,  matters  and  concerns  whatsoever ;  and  they  and  their  succes-  conaon  £M. 
sors  may  and  shall  have  a  common  seaU  and  may  change  and  alter  the  same  at  their  will 

and 
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Holding  pio-    and  pleasure ;  and  also  that  they  and  their  successors,  by  the  same  name  of  The  Cobowrg 
^^^  and  Rice  Lake  Plank-road  and  Ferry  Company,  shall  be,  by  law,  capable  of  purcharing, 

bavins  and  holding  to  them  and  their  successors,  any  estate,  real  or  personsd  or  mixed, 
to  and  for  the  use  of  the  said  Company,  and  of  letting,  conveying  and  otherwise  depart- 
ing therewith,  for  the  benefit  and  on  account  of  the  said  Company,  firom  time  to  time 
Proviffo:  Real    ^  they  shall  deem  necessary  and  convenient :    Provided  always,  nevertheless,  that  the 
hSdf<wcwe«n  ^^  estate  to  be  held  by  the  said  Company,  shall  be  only  such  as  shall  be  required  to 
porpotM  only,   be  held  by  them  for  the  purpose  of  making  and  using  said  Plank-road  and  Ferry,  and 
for  objects  immediately  connected  therewith. 

AUtheproH-        U.  And  be  it  enacted.  That  from  and  after  the  passing  of  this  Act,  all  and  several 
aS^IS^^ci-    *^®  clauses  and  provisions  of  the  herein  cited  Act,  be  and  are  hereby  repealed 

tid  repealed. 

Company  may       ^H*  ^^d  be  it  cuactcd.  That  the  said  Company  and  their  agents  and  servants  shall 
^T    c^'  ^^^^  ^^^^  power  under  this  Act,  to  lay  out,  construct,  make  and  finish  a  Plank-road,  at 
bourg  Harbour  their  owu  proper  cost  and  charges,  on  and  over  any  part  of  the  country  lying  between 
torAe  Rice      ^jjg  Cobourg  Harbour  and  the  Rice  Lake,  at  or  near  a  certain  place  known  as  Gore's 
Landing,  on  the  south  shore  of  the  said  Rice  Lake,  and  following  the  direction  of  die 
present  travelled  road,  and  using  such  portions  of  the  same  as  to  them  may  appear 
practicable  and  suited  to  the  purposes  of  the  said  Company ;  any  thing  herein  contain- 
ed to  the  contrary  thereof  in  any  wise  notwithstanding. 

Company  may  IV.  And  be  it  enacted.  That  the  said  Company  and  their  agents  and  servants  shall 
whaJUJS^at  ^^^^  ^^^^  power  under  this  Act  to  build,  erect,  construct  and  maintain  a  wharf  or  wharres 
Gorc'i  Und-  at  or  near  a  place  known  as  Gore's  Landing,  in  the  Township  of  Hamilton,  on  the 
SSe'^^^u^n  south  shore  of  the  Rice  Lake,  and  also  a  wharf  or  wharves  at  or  near  some  point  or 
RtceUJLo.  points,  place  or  places  such  as  they  shall  deem  fit  and  necessary  in  the  Townships  of 
Otanabee  and  Monaghan,  respectively,  or  either  of  them,  the  said  Townships,  lying  and 
being  situated  on  the  north  shore  of  the  said  Rice  Lake  opposite  to  Gore's  Landing  as 
Ftnjsl^^^  aforesaid,  and  to  build,  establish,  keep  up  and  maintain  a  sufficient  Ferry-boat  or  boats 
acrofci  the  to  ply  Tcgularly  on  and  upon  the  waters  of  the  said  Rice  Lake  between  the  said  points 
^****  or  places  as  aforesaid,  for  the  conveyance  across  the  said  Rice  Lake  of  passengers,  bag- 

gage, horses,  mules,  asses,  oxen,  cows,  sheep,  pigs,  goats,  poultry,  goods,  wares  and 
merchandize,  the  said  Ferry-boat  or  boats  to  be  propelled  by  steam,  horses,  or  other- 
wise, and  to  ply  at  and  during  such  hours  of  the  day  or  night  as  to  them,  the  said 
Company,  may  seem  fitting  and  proper  for  the  furtherance  of  the  traffic,  and  convenience 
of  passengers  and  others  travelling  upon  and  using  the  aforesaid  Plank-road. 

Company  to  V.  And  be  it  enacted.  That  in  order  the  better  to  carry  into  effect  the  intention  of 
bi"illlde'^f^^  this  Act,  and  for  the  more  certain  establishment  of  a  Ferry  across  the  said  Rice  Lake 
^ace»  at  which  as  aforcsaid,  the  aforesaid  Company  shall  cause  to  be  made  a  correct  survey  of  the 
eeuwiehS.*^  poiuts  Or  placcs  respectively,  at,  from  and  between  which  the  said  Ferry  shall  or  may 
be  established  under  the  authority  of  this  Act,  which  survey  or  surveys,  together  with 
Onwh^con-  tj^^  hhq  deeds  of  the  lands  therein  described,  shall  be  duly  registered  in  the  Office  of 
may°be«ub.  the  Registrar  of  the  County  wherein  such  lands  shall  or  may  ^  situate,  and  until  such 
*^*^*^  survey  or  surveys,  title  deed  or  deeds  shall  have  been  duly  registered  as  aforesaid,  the 

said  Company  shadl  not  claim,  enjoy  or  possess  any  exclusive  right  to  such  Fenry,  any- 
thing in  this  Act  contained  to  the  contrary  notwithstanding. 

VL 
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VI.  And  be  it  enacted^  That  the  limits  of  such  rig^t  of  Feny  across  the  said  Rice  Limits  of  right 
Lake,  shall  extend  on  either  side  of  the  said  Company^s  wharf  or  wharves  respectively,  ®^  *^* 
along  the  shore  or  shores  of  the  said  I^ake,  for  the  space  and  distance  of  one  mile  and 
a  half  each  way,  and  be  otherwise  subject  to  and  under  the  piotection  of  such  Law  or  ^^j^e  uSSrf 
Laws  relating  to  Ferries  within  that  part  of  this  Province  commonly  known  as  Upper  u.  a  i^pcct. 
Canada,  as  are  now  or  may  be  hereaner  in  force  therein  for  the  better  regulation  of  "*  ^•^•' 
the  same. 

VIL  And  be  it  enacted,  That  all  such  clauses  and  provisions  as  are  hereinafter  con-  cuu«c8  wiat- 

tained  relative  to  the  mode  of  procuring,  purchasing  or  possessing  lands  or  other  pro-  -"l^jSJ]^^'^ 

perty  for  the  purposes  of  a  Plank-road,  shall  be  deemed  equally  to  apply  to  all  lands  forPiank-roail 

and  other  property  necessary  for  the  purposes  of  the  said  Ferry ;  anything  herein  con-  J^ny^ii^^ 

tained  to  the  contrary  notwithstanding.  ,  '"y  f«P«»y- 

VIIL  And  be  it  enacted.  That  the  said  Company  are  hereby  empowered  to  contract.  Company  may 
compound  and  agree  with  the  owners  and  occupiers  of  any  lands  upon  which  they  may  ^^en^^ 
determine  to  construct  the  said  Plank-road,  either  by  purchase  of  so  much  of  the  said  landa  through 
land  and  privileges  as  they  shall  require  for  the  purposes  of  the  said  Company,  or  for  piank-road 
the  damages  which  he,  she  or  they  shall  and  may  be  entitled  to  receive  of  the  said  m»y  »»m«d* 
Company,  in  consequence  of  the  said  intended  Plank-road  being  made  and  constructed 
in  and  upon  his,  her  or  their  respective  lands ;  and  in  case  of  any  disagreement  between  Arhitntion  to 
the  said  Company  and  the  owner  or  owners,  occupier  or  occupiers  as  aforesaid,  it  shall  {hj*!^^^' 
and  may  be  lawful  from  time  to  time  for  each  owner  and  occupier  so  disagreeing  with  the  Company 
the  said  Compauv,  either  upon  the  value  of  the  lands  and  tenements,  or  private  privile-  ^^*^®^»p^ 
ges  proposed  to  be  purchased,  or  upon  the  amount  of  damages  to  be  paid  to  them  as 
aforesaid,  to  nominate  and  appoint  one  or  more  indiSerent  person  or  persons,  and  for 
the  said  Company  to  nominate  an  equal  number  of  indiiferent  persons,  who,  together  ThiTdArbi* 
with  one  other  pei*son  to  be  elected  by  ballot  by  the  persons  so  named,  shall  be  Arbitra-  *"**"• 
tors  to  award,  determine,  adjudge  and  order  the  respective  sums  of  money,  which  the 
said  Company,  shall  pay  to  the  respective  persons  entitled  to  receive  the  same,  the 
award  of  the  majority  of  whom  shall  be  final ;  and  the  said  Arbitrators  shall  be  and  Mcctinp  of 
are  hereby  required  to  attend  at  some  convenient  place,  in  the  vicinity  of  the  said  Plank-  Arbitrato. 
road,  to  be  appointed  by  the  said  Company,  after  eight  days'  notice  given  for  that  pur- 
pose by  the  said  Company,  then  and  there  to  arbitrate  and  award,  adjudge  and  determine 
such  matters  and  things  as  shall  be  submitted  to  their  consideration  by  the  parties 
interested ;  and  that  each  Arbitrator  shall  be  sworn  before  some  one  of  Her  Majesty's  ArKtratowto 
Justices  of  the  Peace  in  and  for  the  said  District  of  Newcastle,  any  one  of  whom  may  beawom. 
he  required  to  attend  the  said  meeting  for  that  purpose,  well  and  truly  to  assess  the 
damages  between  the  parties,  according  to  the  best  of  his  judgment :    Provided  always,  Proviao: 
that  any  award  under  this  Act  shall  be  subject  to  be  set  aside,  on  application  to  the  ^J'wuIiSaV 
Court  of  Queen's  Bench,  in  the  same  manner  and  on  the  same  grounds  as  in  ordinary  CounofCLB., 
cases  of  submission  by  the  parties,  in  which  case  a  reference  may  be  again  made  to  Jhawn.*^"** 
arbitration,  as  hereinbefoi^  provided. 

IX.  And  be  it  enacted.  That  if  after  eight  days'  notice  in  writing  given  to  the  party  jndgooftha 
so  disagreeing  as  to  the  value  aforesaid,  such  party  shall  not  nominate  or  appoint  an  ^^^\  ^^ 
Arbitrator  or  Arbitrators  as  aforesaid  on  his  part,  or  if  the  land  required  by  the  said  behSfSth? 
Company  be  the  property  of  a  minor  or  lunatic  or  person  absent  from  this  Province,  JJ^i  naSSSt 
then  and  in  any  such  case  the  Judge  of  the  District  Court  of  the  said  District  of  orUiaiiiii^of 
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Newcastle  shall  and  may  nominate  and  appoint  one  or  more  Arbitrator  or  Arbitrators  on 
their  behalf,  with  the  same  powers  and  authority  as  if  appointed  by  the  party  or  parties 
so  refusing  or  neglecting  to  appoint  an  Arbitrator  or  Arbitrators  in  his  or  their  behalf,    I 
or  so  being  a  minor  or  lunatic  or  absent  from  this  Province,  including  the  power  to 
meet  and  ballot  for  the  additional  Arbitrator  or  umpire. 

X.  And  be  it  enacted,  That  whatever  sum  of  money  may  be  finally  awarded  to  any 
person  or  persons  for  compensation  for  property  required  to  be  occupied,  or  for  dama- 
ges occasioned  by  the  interference  of  the  said  Company  with  his  or  their  property, 
rights  or  privileges,  shall  be  paid  within  three  months  from  the  time  of  the  same  beicg 
awarded ;  and  in  case  the  said  Company  shall  fail  to  pay  the  same  within  that  period^ 
their  right  to  assume  any  such  property,  or  commit  any  act  in  respect  of  which  such 
sum  of  money  was  awarded,  shall  wholly  cease ;  and  it  shall  be  lawful  for  the  proprie- 
tor to  resume  his  occupation  of  such  property,  and  to  possess  fully  his  rights  and 
privileges  in  respect  thereof,  free  from  any  claim  or  interference  from  the  said  Company. 

XL  And  be  it  enacted.  That  the  said  Company  and  their  agents,  servants  and  work- 
men are  hereby  authorized  and  empowered  to  enter  into  and  upon  the  lands  and  grounds 
of  or  belonging  to  any  other  person  or  persons,  bodies  politic  or  corporate,  between 
the  Town  of  Cobourg  aforesaid  and  the  Rice  Lake,  and  to  survey  and  take  levels  of  the 
same  or  any  part  thereof,  and  to  set  out  and  ascertain  such  parts  thereof  as  they  shall 
deem  necessary  and  proper  for  making  the  said  Plank-road,  and  all  such  matters  and 
conveniences  as  they  shall  think  proper  and  necessary  for  making,  effecting,  preserving, 
completing  and  using  of  the  said  intended  Plank-road ;  and  also  to  make,  build,  erect 
and  set  up  in  and  upon  the  said  route  of  the  Plank-road  aforesaid,  or  upon  the  land 
adjoining  or  near  the  same,  all  such  works,  ways,  roads  and  conveniences  as  the  said 
Company  shall  think  convenient  and  necessary  for  the  purposes  of  the  said  Plank-road; 
and  also  from  time  to  time  to  alter,  repair,  amend,  widen  or  enlarge  the  same,  or  any 
other  of  the  conveniences  above  mentioned,  as  well  for  carrying  or  conveying  of  goods, 
commodities,  timber  and  other  things  to  and  from  the  said  Plank-road,  as  for  the  carry- 
ing and  conveying  all  manner  of  materials  necessary  for  making,  erecting,  furnishing, 
altering,  repairing,  amending,  widening  or  enlarging  the  works  of  or  belonging  to  the 
said  Plank-road,  and  also  to  place,  lay,  work,  and  manufacture  the  said  materials  on  the 
ground  near  to  the  place  or  places  where  the  said  works,  or  any  of  them,  are,  or  shall 
be  intended  to  be  made,  erected,  repaired  or  done,  and  to  build  and  constnict  the  several 
works  and  erections  belonging  thereto ;  and  also  to  make,  maintain,  repair  or  alter  any 
fences  or  passages  through  the  said  Plank-road,  or  which  shall  communicate  therewith; 
and  to  construct,  erect,  and  keep  in  repair  any  piers,  arches,  or  other  works,  in  and 
upon  any  creeks  or  brooks,  for  making,  using,  maintaining  and  repairing  the  said  Plank- 
road  ;  and  also  to  construct,  make  and  do  all  other  matters  and  things  which  they  shall 
think  necessary  and  convenient  for  the  making,  effecting,  preserving,  improving,  com- 
pleting and  using  the  said  PUnk-road,  in  pursuance  and  within  the  true  meaning  of  this 
Act;  they,  the  said  Company,  doing  as  little  damage  as  may  be,  in  the  execution  of  the 
several  powers  to  them  hereby  granted,  and  making  satisfaction  in  manner  herein  men- 
tioned, for  all  damages  to  be  sustained  by  the  owners  or  occupiers  of  such  lands,  tene- 
ments or  hereditaments. 


President  and 
Duaetoramay 
fixTolU. 


XIL  And  be  it  enacted,   That  it  shall  and  may  be  lawful  for  the  President  and 
Directors  of  the  sud  Company,  from  time  to  time  to  fix,  regulate  and  receive  the  Tolls 

and 
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and  charges  to  be  received  from  ail  persons  passing  and  repassing  over  the  said  Plank- 
road  hereby  authorized  to  be  constructed,  erected,  built,  made  and  used.  ^ 

XIII.  And  be  it  enacted.  That  the  said  Plank-road,  and  all  materials  which  shall  be  ^^J^?^j; 
from  time  to  time  got  or  provided  for*  constructing,  building,  maintaining  or  repairing  JSy,&L  *'"' 
the  same,  and  the  said  Tolls  as  hereinbefore  mentioned,  shall  be  and  the  same  are  hereby 

vested  in  the  said  Company  and  their  successors  for  ever. 

XIV.  And  be  it  enacted,  That  the  President  and  Directors  of  the  said  Company  shall  President  and 
have  full  power  to  erect  such  number  of  Gates  in  or  across  the  said  Plank-road,  and  erertTdi"*^ 
fix  such  Tolls  as  they  may  deem  fit  and  expedient,  (which  Rates  or  Tolls  may  be  alter- 
ed from  time  to  time  as  circumstances  may  require,)  and  to  erect  and  maintain  such 
Toll-houses  and  other  erections  as  to  them  may  seem  necessary  and  convenient  for  the 
due  performance  of  their  business. 


gates  across 
the  road. 


XV.  And  be  it  enacted.  That  if  any  person  or  persons  shall  cut,  break  down  or  des- 
troy in  any  other  way  any  of  the  Gates  or  Toll-houses  to  be  erected  by  virtue  of  this 
Act,  every  such  person  so  offending,  and  being  lawfully  convicted,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  be  punished  by  fine  and  imprisonment ;  and  if  any 
person  or  persons  shall  remove  any  earth,  stone  or  timber  on  the  said  road,  to  the 
damage  of  the  same,  or  shall  forcibly  pass,  or  attempt  to  pass  by  force  any  of  the  Gates 
without  having  first  paid  the  legal  Toll  at  such  Gate,  such  person  or  persons  shall  pay 
all  damage  by  them  committed,  and  shall  forfeit  and  pay  a  fine  not  exceeding  five  pounds, 
nor  less  than  one  pound,  currency,  to  be  recovered  before  any  Justice  of  the  Priace  for 
the  District  of  Newcastle. 


Penalty  on 
pprsons  des- 
troying Gates, 

Or  injuring 
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XVI.  And  beat  enacted,  That  the  fines  and  forfeitures  authorized  to  be  imposed  by  Pines,  Ac., 
this  Act, shall  and  may  be  levied  and  collected  by  distress  and  sale  of  the  offender's  {jji^^ 
goods  and  chattels,  under  the  authority  of  any  warrant  or  warrants  for  that  purpose,  to 

be  issued  by  any  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  District  of  New- 
castle, who  are  hereby  authorized  and  empowered  to  grant  the  same. 

XVII.  And  be  it  enacted,  That  the  said  President  and  Directors,  if  they  think  proper,  Prwidcnt  and 
may  commute  the  Tolls  with  any  person  or  persons,  by  taking  of  him,  her  or  them,  a  £^^ute  "*^ 
certam  sum,  either  monthly  or  annually  in  lieu  of  such  Tolls ;  and  that  the  said  Presi-  Toils. 

dent  and  Directors  shall  affix  in  a  conspicuous  place  at  all  such  Toll-gates,  a  table  of  ^'^es  of 
the  Rates  of  Tolls  to  be  exacted,  and  taken,  to  be  plainly  and  legibly  printed.  po2t«i*Sp^ 

XVIIL  And  be  it  enacted.  That  if  any  person  or  persons  shall,  after  proceeding  on  penalty  on 
the  said  road  with  any  of  the  carriages  or  animals  liable  to  pay  Toll,  turn  out  of  the  P*^""  *"^"- 
same  road  into  any  other  road,  and  shall  enter  the  said  road  beyond  any  of  the  said  Lnd^al^aUie^ 
Gate  or  Gates,  without  paying  Toll,  whereby  such  payment  shall  be  evaded,  such  per-  *®"1«*??''® 
son  or  persons  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  five  shillings, 
which  said  sum  shall  be  expended  on  the  said  road,  or  towards  the  discharging  of  any 
debts  or  other  incumbrances  thereon  ;  and  any  one  Justice  of  the  Peace  for  the  District 
of  Newcastle,  shall,  on  conviction  of  such  offender,  fine  such  person  in  the  said  penalty, 
and  from  his  judgment  there  shall  be  no  appeal. 
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XIX-  And  be  it  enacted,  That  if  any  person  or  persons,  occupying  or  possessing  any 
enclosed  lands,  near  any  Toll-houses  or  Toll-gates  which  shall  be  erected  in  pursuance 
of  this  Act,  shall  knowingly  permit  or  suffer  any  person  or  persons  to  pass  through 
such  lands,  or  through  any  gate,  passage  or  way  thereon,  with  any  carriage,  horse,  mare, 
gelding,  or  other  animal  liable  to  the  payment  of  the  Toll,  whereby  such  payment 
shall  be  avoided,  every  person  or  persons  so  offending,  and  also  the  persons  riding  or 
driving  the  animal  or  animals  or  carriage,  whereon  such  payment  is  avoided,  being 
thereof  convicted,  shall,  for  every  such  offence,  severally  forfeit  and  pay  any  sum  not 
exceeding  five  shillings,  which  shall  be  laid  out  in  improving  6uch  road- 

XX-  And  be  it  enacted,  That  Her  Majesty's  Mail,  and  persons,  animals  and  carriages, 
employed  in  the  conveyance  thereof,  Her  Majesty's  Officers  and  Soldiers,  being  in  pro- 
per Staff  or  Regimental  or  Military  unifonn,  dress  or  undress,  and  their  horses,  (but 
not  when  passing  in  a  hired  or  private  vehicle,)  and  all  carriages  and  horses  belonging 
to  Her  Majesty,  or  employed  in  Her  service  when  conveying  persons  in  such  service, 
or  returning  therefrom,  and  all  Recruits  marching  by  route,  and  all  persons,  animak 
and  carriages  attending  funerals  on  any  day  in  t  e  week,  or  going  to  or  returning  frcin 
Divine  Service  on  the  Lord's  Day,  shall  pass  Toll-free  through  any  Turnpike  and 
Toll-gate  to  be  erected  under  the  authority  of  this  Act. 

XXI.  And  be  it  enacted.  That  the  said  Company,  or  their  agents  or  servants,  at  any 
time  after  the  passing  of  this  Act,  under  and  by  virtue  of  its  provisions  shall  and  may 
construct,  erect  and  build  a  Plank-road  as  aforesaid,  on  any  part  or  portion  of  the 
country  lying  between  the  Town  of  Cobourg  and  Rice  Lake  aforesaid,  at  or  near  Gore's 
Landing,  and  also  that  the  said  Plank-road  contemplated  by  this  Act,  shall  not  in  any 
degree  interfere  with  or  encroach  upon  any  fee  simple,  right  or  private  easement,  or 
privrilege  of  any  individual  now  holding  and  enjoying  the  same,  oy  entitled  thereto, 
without  the  permission  first  had  and  obtained,  either  by  the  consent  of  the  owner  thereof, 
or  by  virtue  of  reference  authorized  by  this  Act. 

XXII.  And  be  it  enacted,  That  the  property,  affairs  and  concerns  of  the  said  Com- 
pany shall  be  managed  and  conducted  by  seven  Directors,  one  of  whom  shall  be  chosen 
President,  who  shall  hold  their  offices  for  one  year,  which  said  Directors  shall  be  Stock- 
holders to  the  amount  of  at  least  ten  shares,  and  be  elected  on  the  first  Monday  in 
July,  in  each  and  every  year,  at  the  Town  of  Cobourg,  at  such  time  of  the  day  as  a 
majority  of  the  Directors  for  the  time  being  shall  appoint,  and  public  notice  thereof 
shall  be  given  in  any  newspaper  or  newspapers  that  may  be  published  in  the  said  Town 
of  Cobourg,  at  least  one  month  previous  to  holding  the  said  election,  and  the  said 
election  shall  be  held  and  made  by  such  of  the  Stockholders  of  the  said  Company  as 
shall  attend  for  that  purpose,  in  their  own  proper  persons  or  by  proxy  ;  and  all 
elections  for  such  Directors  shall  be  by  ballot,  and  the  seven  persons  who  shall  hare 
the  greatest  number  of  votes  at  any  election,  shall  be  Directors,  and  if  it  shall  happen 
at  any  such  election  that  two  or  more  have  an  equal  number  of  votes,  in  such  a  man- 
ner that  a  greater  number  of  persons  than  seven  shall,  by  a  plurality  of  votes,  appear  to 
be  chosen  Directors,  then  the  said  Stockholders,  hereinbefore  authorized  to  hold  such 
election,  shall  proceed  to  elect  by  ballot,  until  it  is  determined  which  of  the  'said  per- 
sons so  having  an  equal  number  of  votes,  shall  be  Director  or  Directors,  so  as  to  com- 
plete the  whole  number  of  seven  ;  and  the  said  Directors  so  chosen,  as  soon  as  may  be 
after  the  said  election,  shall  proceed,  in  like  manner,  to  elect  by  ballot  one  of  their 

number 
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number  to  be  President ;   and  if  any  vacancy  or  vacancies  shall  at  any  time  happen  Vac«iciftbe. 

among  the  Directors,  by  death,  resignation,  or  removal  from  the  Province,  such  vacancy  ei^aiing low 

or  vacancies  shall  be  filled  for  the  remainder  of  the  year  in  which  they  may  happen,  by  ^^^ 
a  person  or  persons  to  be  nominated  by  a  majority  of  the  Directors. 

XXIII.  And  be  it  enacted.  That  each  Stockholder  shall  be  entitled  to  the  number  of  /2a/M»of  ▼otes 
rotes  in  proportion  to  the  number  of  shares  which  he  or  she  shall  have  in  his  or  her  ^  ^^^^ 
own  name,  at  least  one  month  previous  to  the  time  of  voting,  according  to  the  follow- 
ing rules,  that  is  to  say  :  one  vote  for  each  share  not  exceeding  four;  five  votes  for  six 

shares  ;  six  votes  for  eight  shares  ;  seven  votes  for  ten  shares,  and  one  vote  for  every 
five  shares  above  ten. 

XXIV.  And  be  it  enacted.  That  in  case  it  should  at  any  time  happen  that  an  election  Corporation 
of  Directors  should  not  be  made  on  any  day  when,  pursuant  to  this  Act,  it  ought  to  "olviSif  ri!^. 
have  befen  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to  be  dissolved,  tion  do  not 
but  it  shall  and  may  be  lawful  on  any  day  to  hold  and  make  an  election  of  Directors,  Iray^iiid^by* 
in  such  manner  as  shall  be  regulated  by  the  By-laws  and  Ordinances  of  the  said  Cor-  ^^  -^ct. 
poration. 

XXV.  And  be  it  enacted,  That  the  Directors  for  the  time  being,  or  a  majority  of  Dirrctow  to 
them,  shall  have  power  to  make  and  subscribe  such  Rules  and  Regulations  as  to  them  ScllVpfJur*' 
shall  appear  useful  and  proper,  touching  the  management  and  disposition  of  the  stock,  Officcw,  &c 
property,  estate  and  effects  of  the  said  Company,  touching  the  duties  of  the  Officers, 

Clerks  and  servants,  and  all  such  other  matters  and  things  as  appertain  to  the  business 
of  the  said  Corporation,  and  also  shall  have  power  to  appoint  as  many  Officers,  Clerks 
and  servants,  for  the  carrying  on  the  said  business,  with  such  salaries  and  allowances  as 
to  them  shall  seem  fit. 

XXVI.  And  be  it  enacted.  That  on  the  second  Monday  in  the  month  of  July  next,  Fiwt  meeting 
a  meeting  of  the  Stockholders  shall  be  held  in  the  Town  of  Cobourg,  who,  in  the  same  cJi«urg*!»n 
manner  as  hereinbefore  provided,  shall  proceed  to  elect  seven  persons  to  be  Directors,  «<cund  aioo- 
who  shall  elect  by  ballot  one  of  their  number  to  be  President,  and  shall  continue  in  ms.^  ^^^^' 
oBce  until  the  first  Monday  in  July  after  their  election,  and  who,  during  such  con- 
tinuance, shall  discharge  the  duties  of  Directors,  in  the  same  manner  as  if  they  had 

been  elected  at  the  annual  election. 

XXVII.  And  be  it  enacted,  That  the  whole  Capital  Stock  which  the  said  Company  Amount  of 
may  have  or  hold  by  virtue  of  this  Act,  shall  be  six  thousand  pounds,  with  power  to  ^j^J^^^ 
increase  the  same  to  double  that  amount,  if  found  necessary,  for  the  construction  of  the 

said  Road  and  Ferry,  and  that  the  shares  of  the  Capital  Stock  shall  be  composed  of  Value  of  Mch 

shares  of  the  value  of  twelve  pounds  ten  shillings,  currency,  each,  and  may,  after  the  *^*"* 

first  instalment  thereon  shall  have  been  paid,  be  transferable  by  the  respective  persons  m^^^ 

subscribing  and  holding  the  same  to  any  other  person  or  persons,  and  such  transfer 

shall  be  entered  and  registered  in  a  book  or  books  to  be  kept  for  that  purpose  by  the 

said  Company  :    Provided  always,  that  nothing  herein  contained  shall  extend  to  Proviio. 

authorize  the  said  Company  to  carry  on  the  business  of  banking. 

XXVIII.  And  be  it  enacted,  That  so  soon  as  Directors  have  been  appointed  as  stockhoidew 
aforesaid,  it  shall  and  may  be  lawful  foi  them  to  call  upon  the  Stockholders  of  the  said  "^^tSw% 

Company, 
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Company,  by  giving  thirty  days'  notice  thereof  in  any  newspaper  pnblished  in  the 
said  Newcastle  District,  for  an  instalment  of  ten  per  centum  upon  each  share  which 
they  or  any  of  them  may  repectively  have  subscribed  for,  and  that  die  residue  of  the  soms 
or  shares  of  the  Stockholders  shall  be  payable  by  instalments  in  such  time  and  in  such 
proportions  as  a  majority  of  the  Stockholders,  at  a  meeting  expressly  convened  for  that 
purpose,  shall  agree  upon,  so  that  no  such  instalments  shsdl  exceed  ten  per  centum,  nor 
become  payable  in  less  than  thirty  days  after  public  notice  in  the  newspaper  or  news- 
papers as  aforesaid :  Provided  aMrays,  that  the  said  Directors  shall  not  commence  die 
construction  of  the  said  Plank*road  or  Way  until  the  first  instalment  shall  be  paid  in. 

XXIX.  And  be  it  enacted,  That  if  any  Stockholder  or  Stockholders  as  aforesaid, 
shall  refuse  or  neglect  to  pay  at  the  time  required  any  instalment  or  instalments  which 
shall  be  lawfully  required  by  the  Directors  as  due  upon  %ny  share  or  shares,  such 
Stockholder  or  Stockholders  so  refiising  or  neglecting  shall  forfeit  such  share  or  shares 
as  aforesaid  with  any  amount  which  shall  have  been  previously  paid  thereon,  and  the 
said  share  or  shares  may  be  sold  by  the  said  Directors,  and  the  sum  arising  therefrom 
together  with  the  amount  previously  paid  thereon,  shall  be  accounted  for  and  applied 
in  like  manner  as  other  monies  of  the  said  Company :  Provided  always,  that  the  pu^ 
chaser  or  purchasers,  shall  pay  to  the  said  Company  the  amount  of  the  instalment  re- 
quired over  and  above  the  purchase  money  of  the  share  or  shares  so  purchased  by  binif 
her  or  them  as  aforesaid,  immediately  after  the  sale  and  before  they  shall  be  entitled  to 
the  certificate  of  the  transfer  of  such  shares  purchased  as  aforesaid:  Provided  always, 
that  twenty  days'  notice  of  the  sale  of  such  forfeited  shares  shall  be  given  in  any  news- 
paper or  newspapers  published  in  the  Newcastle  District,  and  that  the  instalments  due 
may  be  received  in  redemption  of  any  such  forfeited  4hare  at  any  time  before  the  day  ap- 
pointed for  the  sale  thereof. 

XXX.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Directors  to  make  annual 
dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or  a  majority  of 
them  shall  seem  advisable,  and  that  once  in  each  year  an  exact  and  particular  state- 
ment shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits,  profits  and  losses^ 
such  statement  to  appear  in  the  bookR  and  to  be  open  to  the  perusal  of  any  Stock- 
holder  at  his  or  their  reasonable  request. 

XXXI.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  against  any 
person  or  persons  for  any  matter  or  thing  done  in  pursiiance  of  this  Act,  such  action  or 
suit  shall  be  brought  within  six  calendar  months  next  after  the  fact  committed,  and 
not  afterwards,  and  the  defendant  or  defendants  in  such  action  or  suit  may  plead  the 
general  issue  only,  and  give  this  Act  and  the  special  matter  in  evidence  on  the  trial. 

XXXII.  And  be  it  enacted.  That  for  and  notwithstanding  any  thing  in  this  Act  con- 
tained, it  shall  and  may  be  lawful  for  the  said  Cobourg  and  Rice  Lake  Plank-road  and 
Ferry  Company  in  their  discretion,  to  Macadamize  all  or  any  part  of  the  said  road 
which  they  are  here  authorized  to  construct,  upon  the  terms,  conditions  and  restric- 
tions, and  subject  to  the  observance  of  the  formalities  hereinbefore  prescribed,  and 
that  in  the  event  of  their  doing  so,  the  words  "  Plank-road,'^  wherever  they  occur  in 
this  Act  shall  be  construed  to  mean  either  a  Macadamized  road  or  a  road  partly  Ma- 
cadamized and  partly  planked,  as  the  case  may  require. 
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XXXIII.  Provided  always,  and  be  it  enacted,  that  the  said  Company  shall  at  all  times  Compur  ^ 
when  thereunto  required  by  Her  Majesty's  Deputy  Post  Master  General,  the  Comman-  ^l^Zji^ 
der  of  the  Forces,  or  any  person  having  the  superintendence  or  command  of  any  Po-  ^***'  S^ 
lice  Force,  convey  Her  Majesty's  Mail,  Her  Majesty's  Naval  or  Military  Forces  or  Mi-  &e^lxnt^' 
litia,  and  all  Artillery,  Ammunition,  Provision  or  other  Stores  for  their  use,  and  all  q^JI^iJ^ 
Policemen,  Constables,  and  others  travelling  on  Her  Majesty's  service  across  the  said  coonwi  m 
Bice  Lake  in  their  ferry  boats,  on  such  terms  and  conditions  and  under  such  regulations  ^JS^^J*" 
as  the  said  Company  and  the  said  Deputy  Post  Mas^  General,  the  Commander  of  the 
Forces,  or  person  in  command  of  any  Police  Force  respectively  shall  agree  upon,  or 
if  they  cannot  agree,  then  on  such  terms  and  conditions  and  under  such  regulations  a& 
the  Governor  or  person  administering  the  Government  shall  in  Council  make ;  and  pro-  ^^•f*^'^ 
vided  also,  that  any  further  enactment  which  the  Legislature  of  this  Province  may  SerproTiVum* 
hereafter  deem  it  expedient  to  make  with  regard  to  the  carriage  of  the  said  Mail  or  «»^»^J»i^ 
Her  Majesty's  Forces  and  other  persons  or  articles  as  aforesaid,  or  the  rates  to  be  paid 
for  carrying  the  same,  or  other  service  to  be  rendered  by  the  Company  to  the  Govern- 
ment, shall  not  be  deemed  an  infringement  of  the  privileges  intended  to  be  conferred  by  Company  not 
this  Act ;  and  nothing  in  this  Act  contained  shall  be  construed  to  authorize  the  said  cr^^'proper- 
Company  to  take  or  enter  upon  any  land  or  real  estate  of  any  kyid  belonging  to  Her  ^^Ju^^^^*^ 
Majesty,  Her  Heirs  or  Successors,  or  vested  in  or  held  in  trust  by  the  Principal  Offi-         *^*"** 
cers  of  Her  Majesty's  Ordnance  or  any  public  body,  person  or  party,  in  trust  for  the 
uses  or  service  of  Her  Majesty,  Her  Heirs  or  Successors,  whether  such  real  estate  be 
held  in  fee  simple  or  for  any  less  estate  during  the  continuance  of  such  estate,  unless 
the  entering  upon  or  taking  of  such  lands  or  real  estate  be  authorized  by  the  Governor 
in  Council  or  by  the  Commander  in  Chief  of  Her  Majesty's  Forces  in  this  Province. 

p 

XXXIV.  And  be  it  enacted.  That  nothing  herein  contained  shall  affect  or  be  con-  Saving  of 
strued  to  affect  in  any  manner  or  way  whatsoever  the  rights  of  Her  Majesty,  Her  ^SSriy^SS^ 
Heirs  or  Successors  or  of  any  person.or  persons,  or  of  any  bodies  politic,  corporate  or  «J- 
collegiate  such  only  excepted  as  are  hereinbefore  mentioned. 

XXXV.  And  be  it  enacted.  That  this  Act  shall  be  taken  to  be  a  Public  Act,  and  as  PnbUo  Act, 
siich  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace  and  other  persons 
without  being  specially  pleaded. 

Montreal  : — Printed  by  Stewart  Dbrbishirb  &  George  Desbarats, 
Law  PriDter  to  the  Queea's  Most  Excellent  Majesty. 
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CAP.  LXXXI. 


An  Act  to  alter  and  amend  the  Charter  of  the  Great  Western  Rail-road 
Company. 

[9/A  June,  1846.] 

WHEREAS  by  an  Act  passed  by  the  Legislature  of  Upper  Canada,  in  the  fourth  PreamWe. 
year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,    intituled, 
M  A  f  to  iworpintte  certain  persons  wtdr  the  style  and  title  of  the    Umdm  aud  Gore  ^^?^Y'^' 
Riil-road  CompmUf  several  persons  were  incorporated  under  such  style  and  title,  for  30,ciied.'^ 
making  and  maintaining  the  said  Rail-road,  with  power  to  raise  a  capital  by  subscrip- 
tion for  that  purpose ;  And  whereas  by  another  Act  passed  by  the  Legislature  in  the 
eighth  year  of  the  Reign  of  Her  present  Majesty,  intituled,  Jin  Jld  to  revive  certain  f^^y^^ 
provisions  of  tha  Act  incorporating  The  Great  fVestt'rn  Rail-road  Company j  and  to  enable  m,  cit«i. 
tktiin  to  carry  on  that  work,  the  corporate  name  of  the  said  Company  was  changed  to 
that  of  The  Great  Western  Rail-road  Company,  and  further  pqwers  were  granted  to 
them  with  reference  to  the  said  undertaking,  and  it  was  thereby  enacted  that  the  ca- 
pital of  the  said  Company  might  be  equal  to,  but  should  not  exceed  one  million,  five 
hundred  thousand  pounds,  currency,  to  be  held  in  sixty  thousand  shares  of  twenty-five 
pounds,  currency,  each  ;  And  whereas  five  thousand  only  of  the  said  sixty  thousand 
shares  authorized  to  be  created  as  aforesaid  have  been  subscribed  for  by  persons  resi- 
dent in  Canada,  and  the  remaining  fifty-five  thousand  of  the  said  sixty  thousand  shares 
have  been  subscribed  for  by  persons  resident  in  Great  Britain  ;  And  whereas  it  is  ex- 
pedient that  the  said  recited  Acts  should  be  altered  in  the  manner  hereinafter  men- 
tioned for  the  purpose  of  affording  a  just  and  proper  protection  to  the  English   Share- 
holders of  the  Company  in  respect  of  their  shares  therein :  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kinscdom  of  Great  Britain  and  Ireland,  and  intituled,   An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Ca-  The  pwd  Acta 
mia,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  the  provisions  of  incaiSlItJlJt 
the  said  recited  Acts  so  far  as  they  are  inconsistent  with  this  Act  and  the  provisions  ^j^^^j*  ^** 
herein  contained,  shall  be,  and  the  same  are  hereby  repealed.  "^* ' 

IL  And  be  it  enacted.  That  the  persons  who  are  for  the  time  being  to  be  considered  How  snffiwh 
the  English  Shareholders  of  the  Company,  and  the  shares  in  respect  of  which  they  fhaTbJ*dUtin. 
are  respectively  to  be  considered  such  Shareholders,  shall  be  distinguished  in  the  guuhedfrom 

manner 
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Cftnadianor 

oth«r  Share- 
hoklos. 


Certain  per- 
■OM  Ui  form 
Comtponding 
Committee  in 


CorrMponding 
Committee  to 
have  an  OflSce 
and  Secretuiy 
in  London. 

Eipenaei  al- 


manner  hereinafter  mentioned  from  the  persons  who  are  for  the  time  being  to  be  con- 
sidered the  Canadian  or  other  Shareholders  of  the  Company,  and  the  shares  in  respect 
of  which  they  are  respectively  to  be  considered  such  Shareholders. 

III.  And  be  it  enacted,  That  William  James  Chaplin,  Charles  Devaux,  Henry  John 
Enthoven,  Abel  Lewis  Gower,  George  Hudson,  Samuel  Laing,  John  Masterman,  John 
Moss,  Thomas  Smith,  Matthew  Uzielli,  and  Gregory  Seale  Walters,  or  such  other 
persons  not  exceeding  eleven  in  number  as  shall  from  time  to  time  be  appointed  in 
such  manner  as  shall  be  agreed  upon  by  the  English  Shareholders,  shall  form  and  he 
a  Corresponding  Committee  in  London,  and  shall  have  and  exercise  such  authority 
and  control  as  is  hereinafter  mentioned  in  and  over  the  management  of  the  aflFairs  of 
the  Company  for  the  protection  of  the  interest  of  the  English  Shareholders. 

IV.  And  be  it  enacted,  That  it  shall  be  lawM  for  the  Corresponding  Committee  to 
have  an  office  in  London,  with  a  Secretary,  and  such  establishment  as  shall  be  requi- 
site for  enabling  them  to  discharge  the  functions  of  their  office  ;  and  all  the  expenses 
of  the  said  office  and  Secretary,  and  of  such  establishment  as  aforesaid,  and  all  ex- 
penses which  shall  be  incurred  by  the  Corresponding  Committee  in  any  wise  relating 
to  the  affairs  of  the  Company  shall  be  paid  out  to  the  general  funds  of  the  Company, 
but  such  expenses  shall  be  regulated  by  all  reasonable  economy. 


A  certain 


▼early  turn  to 
beset  ap 


V.  And  be  it  enacted.  That  such  a  yearly  sum  as  a  General  Meeting  of  the  Compa- 

apart  M   ^y  shall  from  time  to  time  direct,  but  not  less  than  five  hundred  pounds,  nor  more 

aremnneration  thau  onc  thousand  five  huudrcd  pounds,  in  any  one  year,  shall  be  set  apart  and  paid 
con^^Dding  out  of  the  general  funds  of  the  Company  as  a  remuneration  to  the  members  of  the 
Committeo.      Corresponding  Committee  for  their  time  and  labour  in  attending  to  the  affairs  of  the 

Company,  and  shall  bb  divided  amongst  such  members  in  such  manner  as  they  shall 

agree  upon. 


Changes  in 
Corresponding 
Committee  to 
be  certified  to 
the  Directors 
of  the  Com- 
pany in  Cana* 


Names  and 
daces  of  rrsi- 
deice  of  sub- 
scribers in 
Great  Br  tain 
to  be  entered 
in  a  b(H>k  kept 
for  that  pur* 


VI.  And  be  it  enacted.  That  when  and  so  often  a^  any  change  shall  take  place  as  to 
the  persons  who  shall  for  the  time  being  form  the  Corresponding  Committee,  such 
change  shall  be  certified  to  the  Directors  of  the  Company  in  Canada  by  some  writing 
to  be  signed  by  three  of  the  persons  who  shall  have  formed  the  Corresponding  Com- 
mittee immediately  previously  to  such  change  taking  place,  and  the  persons  who  shall 
from  time  to  time  be  certified  in  manner  aforesaid  to  be  the  members  forming  the  Cor- 
responding Committee,  shall  be  considered  and  treated  as  such  Committee  by  the  Di- 
rectors of  the  Company  in  Canada, 

VII.  And  be  it  enacted,  That  the  Corresponding  Coiiimittee  shall  cause  the  names 
and  places  of  residence  of  the  persons  who  have  subscribed  for  the  said  fifty-fire  thon^ 
sand  shares  in  the  Company  so  subscribed  for  by  persons  resident  in  Great  Bri^ 
tain  as  aforesaid,  and  the  number  of  shares  belonging  to  each  of  such  subscriberN 
and  the  proper  nmnber  of  each  share,  to  be  entered  in  a  book  to  be  kept  by  the 
Corresponding  Committee  for  that  purpose  and  to  be  called  «  The  English  Sliar 
Register  Book,'*  and  shall  from  time  to  time  cause  entries  or  alterations  to  be  made  a 
such  book,  as  the  transfer  or  transmission  of  shares  in  the  Capital  of  the  Compart 
and  other  circumstances  shall  make  it  necessary,  in  order  that  the  same  book  may  * 
all  times  shew  who  are  for  the  time  entitled  to  the  rights  of  and  are  to  be  considered 
as  the  English  Shareholders  of  the  Company,  and  in  respect  of  what  shares  they  an 
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to  be  considered  such  Shareholders ;  and  copies  of  the  same  book  and  of  the  entries  or 
alterations  which  shall  from  time  to  time  be  made  therein  as  aforesaid^  shall  be  signed 
by  three  of  the  members  of  the  Corresponding  Committee  and  be  regularly  transmitted  to 
the  Directors  of  the  Comf>any  in  Canada,  and  the  persons  who  shall  thereby  appear  to 
be  for  the  time  being  the  English  Shareholders  of  the  Company  in  respect  of  the 
shares  thereby  appearing  to  be  held  by  them  respectively,  shall  be  considered  and 
treated  by  the  Directors  as  being  the  English  Shareholders  in  respect  of  such  shares, 
and  the  Directors  of  the  Company  in  Canada  shall  at  all  times  keep  a  separate  and 
distinct  Register  of  such  English  Shareholders  and  of  the  shares  which  may  for  the 
time  being  be  held  by  them  respectively,  so  as  to  distinguish  the  English  Shareholders  of 
the  Company  and  the  shares  which  may  for  the  time  being  be  held  by  them  respectively, 
from  the  other  or  Canadian  Shareholders  of  the  Company  and  the  shares  which  may 
for  the  time  being  be  held  by  them  respectively.  • 

VIII.  And  be  it  enacted.  That  it  shall  be  lawftil  for  any  person  who  shall  for  the 
time  being  be  an  English  Shareholder  of  the  Company  in  respect  of  any  share  or 
shares,  if  he  shall  so  desire,  to  become  a  Canadian  Shareholder  in  respect  of  such 
share  or  shares,  instead  of  being  an  English  Shareholder  in  respect  thereof,  and 
upon  such  Shareholder  giving  notice  to  the  Corresponding  Committee  of  such  desire, 
the  Corresponding  Committee  shall,  as  soon  as  conveniently  may  be,  transmit  such 
notice  to  the  Directors  of  the  Company  in  Canada,  and  the  Corresponding  Committee 
and  the  said  Directors,  respectively,  shall  thereupon  and  they  are  hereby  required  to 
make  such  entries  or  alterations  in  the  Share  Register  Books  to  be  kept  by  them 
respectively,  as  shal}  be  necessary  for  the  purpose  of  shewing  the  change  which  shall 
have  taken  place  in  respect  of  such  share  or  shares ;  and  it  shall  be  lawful  for  any 
person  who  shall  for  the  time  being  be  a  Canadian  Shareholder  in  the  Company  in 
respect  of  any  share  or  shares,  if  he  shall,  so  desire,  to  become  an  English  Shareholder 
in  respect  of  such  share  or  shares,  instead  of  being  a  Canadian  Shareholder  in  respect 
thereof,  and  upon  such  Shareholder  giving  notice  to  the  Directors  of  the  Company  in 
Canada  of  such  desire,  the  Directors  shall,  as  soon  as  conveniently  may  be,  transmit 
such  notice  to  the  Corresponding  Committee,  and  the  said  Directors  and  the  Corres- 
ponding Committee,  respectively,  shall  thereupon  and  they  are  hereby  required  to  make 
such  entries  or  alterations  in  the  Share  Register  Books  to  be  kept  by  them,  respective- 
ly, as  shall  be  necessary  for  the  purpose  of  shewing  the  change  which  shall  have  taken 
place  in  respect  of  such  share  or  shares :  Provided  always,  and  be  it  enacted.  That 
until  such  entries  or  alterations  as  aforesaid  shall  be  made  in  the  said  Share  Register 
Books  both  by  the  Directors  of  the  Company  in  Canada  and  the  Corresponding  Com- 
mittee, every  English  Shareholder  desiring  to  become  a  Canadian  Shareholder  in  res- 
pect of  any  share  or  shares,  and  every  Canadian  Shareholder  desiring  to  become  an 
English  Shareholder  in  respect  of  any  share  or  shares,  shall  be  considered  and  treated 
as  being  a  Shareholder  in  respect  of  such  share  or  shares  of  that  class  to  which  he 
shall  have  appeared  to  belong  according  to  the  said  Share  Register  Books  immediately 
before  he  shall  have  given  such  notice  as  aforesaid. 

IX.  And  be  it  enacted,  That  it  shall  not  be  lawful  for  the  Directors  of  the  Compa-  Company  in 
ny  in  Canada,  without  the  confirmation  of  the  Corresponding  Committee,  to  do  any  Canada  not  lo 
act,  matter  or  thing  in  the  management  by  them  of  the  aflFairs  of  the  Company  in  any  tHthoutconir- 
of  the  following  particulars,  that  is  to  say :  CoSSSii^ng 


And  any  Ca- 
nadian bharv* 
holder  niay  be- 
come an  £n- 
fflish  Share- 
holder. 


Proviso: 
Such  changri 
not  to  take 
effect  until  re- 
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First  Contracts  where  the  subject  matter  shall  be  of  the  amount  or  value  of 
j£  10,000  sterling  or  upwards. 

Secondly.  Appointments  or  employments  where  the  salary  or  remuneration  shall  be 
at  the  rate  of  £  150  sterling  a  year  or  upwards. 

Thirdly.  The  fixing  of  the  Bates  of  Tolls  and  Fares,  and  all  general  alterations 
therein. 

Fourthly.  The  forfeiture  of  Shares  of  English  Sh^holders. 

Fifthly.  Extensions  or  alterations  of, the  line  of  the  Rail-road,  and  all  other  exten- 
sions or^alterations  in  the  nature  of  the  undertaking. 

Sixthly.  Applications  to  the  Legislature  for  any  alteration  in  the  Company's  Acts 
or  any  of  them. 

Seventhly.  The  amount  of,  or  any  alteration  in  the  times  of  making  dividends. 

Eighthly.  Alterations  in  the  amount  or  constitution  of  the  Capital  of  the  Company. 

Ninthly.  The  contracting,  discharging  or  altering  the  terms  of  any  permanent  loan 
to  be  made  by  or  to  the  Company. 

Tenthly.  Any  other  matters  as  to  which  such  confirmation  as  aforesaid,  may  at  any 
time  or  times  be  found  necessary  or  expedient  for  the  protection  of  the  English  Share- 
holders, and  which  may  from  time  to  time  be  agreed  upon  between  the  Directors  of 
the  Company  in  Canada  and  the  Corresponding  Committee. 

X.  Provided  always,  and  be  it  enacted,  That  the  decision  of  the  Corresponding 
Committee  upon  any  matter  submitted  to  them  for  confirmation  shall  be  transmitted 
from  England  for  the  Directors,  within  twenty-one  days  after  the  receipt  at  the  office 
of  the  Corresponding  Committee  of  the  communication  or  despatch  submitting  such 
matter  for  confirmation,  or  within  the  period  of  forty  days  after  the  receipt  at  the  said 
office  of  such  communication  or  despatch,  in  case  the  Corresponding  Committee  shall, 
within  fourteen  days  after  the  receipt  thereof  at  the  said  office  send  a  notification  to 
the  Directors  in  Canada,  signifying  their  intention  of  submitting  such  matter  to  a  Gene- 
ral Meeting  of  the  English  Sh£u:^holders. 

XL  And  be  it  enacted,  That  all  communications  and  despatches  which  shall  be 
transmitted  from  the  Corresponding  Committee  to  the  Directors,  and  purporting  to  be 
the  resolutions  or  Acts  of  such  Committee  or  a  majority  of  them,  shall  be  signed  by 
three  of  the  members  of  the  Committee,  and  all  communications  and  despatches  so 
signed  shall  be  considered  and  treated  by  the  Directors  as  the  resolutions  and  acts  of 
such  Committee,  and  be  binding  accordingly 


Comipoiidmg  XII.  And  be  it  enacted.  That  the  Corresponding  Committee  shall  .have  power  to 
SiJTiS?By.  ni^®  fr<>™  *™®  ^  *™^  ^  ^^^  By-laws  and  Regdations  for  their  own  government, 
iaiff,&c;*ibr'  and  for  promoting  and  eSeciiag  the  objects  of  their  constitution,  as  to  them  shall  seem 

expedient. 
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expedient,  and  they  shall  have  power,  with  the  concurrence  of  the  English  Share-  *^®^F^*^u 

holders,  to  make  and  carry  into  effect  all  such  regulations  as  they  may  deem  expedient  shu^iden. 

with  respect  to  holding  meetings  of  the  English  Shareholders,  making  reports  and 

other  communications  to  them,  and  generally  with  such  concurrence  as  aforesaid  to  do 

all  such  acts,  matters  and  things  as  they  may  think  fit  for  the  management  of  the 

affairs  of  the  Company  in  England,  and  for  the  protection  of  the  interests  of  the  English 

Shareholders. 

XIIL  And  be  it  enacted,  That  a  general  meeting  of  the  Company  shall  be  called  at  GcnenJ 
any  time  by  the  Directors  upon  the  receipt  by  them  of  a  requisition  to  that  effect  signed  c^^^w 
by  any  Shareholder  or  Shareholders  holding  in  the  aggregate  not  less  than  one  thousand  to  be  called, 
shares  in  the  Company^  and  every  such  requisition  shall  specify  the  object  for  which 
such  meeting  ^hall  be  required  to  be  called,  and  the  Directors  shall  thereupon  give  such 
notice  of  such  meeting  as  is  hereinafter  mentioned,  and  shall  specify  in  such  notice  the 
object  for  which  the  meeting  is  required  to  be  held. 

XIV.  And  be  it  enacted.  That  the  Directors  shall  be  subject  to  the  control  and  au-  Oincton  to 
thority  of  the  general  meetings  in  the  management  of  the  affairs  of  the  Company.  J^toSrf  *^ 

G^enenl 

XV.  And  be  it  enacted,  That  every  Shareholder  of  the  Company  shall  be  entitled  Meetings, 
to  appoint  any  person  whomsoever  being  also  a  Shareholder  to  vote  and  act'  for  him  or  ^''^^^•" 
her  by  proxy  at  the  general  meetings  of  the  Company,  according  to  the  number  of  votes  proxy, 
which  the  persons  appointing  such  proxy  shall  be  entitled  to  according  to  the  rates  of 

voting  which  shall  for  the  time  being  be  prescribed  by  the  act  or  acts  of  the  Company ; 

bat  no  vote  or  act  by  proxy  of  any  English  Shareholder  shall  be  admitted,  unless  the  PioMtobe 

person  appointed  to  vote  or  act  as  the  proxy  of  such  Shareholder  shall  be  nominated  by  "*^''***^«' 

writing  under  the  hand  of  the  Shareholder  availing  himself  or  herself  of  his  or  her 

right  to  vote  or  act  by  proxy,  and  such  nomination  in  writing  shall  be  signed  by  one  at 

least  of  the  members  of  the  Corresponding  Committee  or  their  Secretary,  and  such 

proxy  shall  either  continue  in  force  only  for  the  particular  meeting  for  which  the  same 

shall  have  been  given,  and  for  every  adjournment  of  such  meeting,  or  shall  continue  in 

force  for  such  meetings  or  for  such  time  as  the  Shareholder  giving  such  proxy  shall 

thereby  direct. 

XVI.  And  be  it  enacted,  That  every  Shareholder  who  shall  have  and  appoint  such  shtrehoidew 
proxy  as  aforesaid,  shall  during  all  such  time  as  such  proxy  shall  be  in  force  be  consi-  to  S^ISSS- 
dered  as  present  by  such  proxy,  and  all  the  votes  and  acts  of  the  proxy  in  that  capacity  edopwient 
shall  be  as  valid  and  effectual  as  the  votes  and  acts  of  the  Shareholder  who  appointed 

such  proxy  would  have  been  if  such  Shareholder  had  been  present  and  voted  or  acted 
in  his  or  her  own  person. 

XVn.  And  be  it  enacted,  That  the  Directors  of  the  Company  in  Canada  shall  trans-  Notiee  of  g«. 
mit  from  Canada  for  the  Corresponding  Committee  at  their  oflSce  in  London,  notice  of  Sb^^^SJ^ 
the  holding  of  every  general  meeting  sixty  days  at  the  least  before  the  day  appoint^  ted  by  com- 
for  the  holding  of  such  meeting,  and  every  such  notice  shall  specify  the  particular  ob-  SatoConer*' 
ject  for  which  such  meeting  shall  have  been  called,  and  the  nature  of  the  matters  in-  ponding  Com- 
tendcd  to  be  discussed  or  determined  at  such  meeting :  Provided  always,  that  the  Direc-  XvSn^  » ' 
tors  may  call  any  general  meeting  upon  giving  any  less  extended  notice  to  the  Corres-  ««rtamUme. 
}>onding  Committee  of  the  same,  whenever  they  shall  be  authorized  so  to  do  by  a  reso- 
lution of  the  Corresponding  Committee. 

XVIII. 
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Notaee  to  ^  XVIII.  And  be  it  enacted,  That  all  candidates  for  the  office  of  Director  or  any  other 
Sl^LUv^or  ^  office  which  shall  according  to  the  constitution  of  the  Company  be  filled  by  the  election 
^^^f  ^^  of  the  general  meetings,  shall  leave  at  the  office  of  the  Company  in  Canada  notice  in 
writing  of  their  intention  to  become  such  candidates  sixty-five  days  at  the  least  pre- 
viously to  the  day  of  election,  and  the  names  of  such  candidates  shall  with  all  conve- 
nient speed  be  from  time  to  time  transmitted  by  the  Directors  to  the  Corre^onding 
Committee,  and  if  at  any  meeting  the  number  of  candidates  who  shall  give  such  notice 
as  aforesaid,  shall  be  sufficient  to  fill  all  the  offices  which  shall  have  to  be  filled  by  elec- 
tion at  such  meeting,  no  other  candidates  than  those  who  shall  have  given  such  notice 
shall  be  proposed  at  such  meeting,  but  if  by  reason  of  neglect  to  give  such  notice  as 
aforesaid,  or  the  retirement  or  death  of  any  candidates  after  giving  such  notice,  or  for 
M^A^of  any  other  cause,  there  shall  be  at  the  meeting  a  deficiency  of  candidates  who  shall  have 
*"'  "^  given  such  notice  to  fill  the  offices  which  shall  have  to  be  filled  up  at  such  meeting,  then 
and  in  such  case  it  shall  be  lawful  for  any  Shareholder  or  Shareholders  representing  in 
the  aggregate  either  personally  or  by  proxy  ten  votes,  to  propose  and  nominate  any 
candidate  or  candidates  for  any  office  or  offices  for  which  there  shall  be  a  deficiency  of 
candidates  who  shall  have  given  such  notice  as  aforesaid. 


CtadkUtis. 


CaOt  when  to  XIX.  And  be  it  enacted.  That  after  the  three  first  calls  shall  have  been  made,  no  call 
**°*^*-  shall  be  made  less  than  sixty  days  before  the  time  fixed  for  payment  of  such  call,  and 
that  immediately  after  any  call  shall  have  been  made,  the  Directors  of  the  Company 
shall  transmit  notice  thereof  to  the  Corresponding  Committee,  who  shall  thereupon 
with  all  convenient  speed  give  notice  of  such  call  to  the  English  Shareholders,  and  the 
calls  of  the  English  Shareholders  shall  be  paid  to  the  Company's  Bankers  in  London, 
to  the  credit  of  the  Company. 

Forfeituie  of        XX.  And  be  it  enacted.  That  subject  to  the  provisions  herein  contained,  it  shall  be 
SST'^t"  lawful  for  the  Directors  of  the  Company  to  declare  anv  share  or  shares  in  respect  of 
ofaSji.         which^any  call  shall  remain  unpaid  after  the  time  fixed  for  payment  of  the  same,  to  be 
forfeited,  and  the  same  shall,  unless  such  forfeiture  shall  be  waived  in  the  manner  herein- 
after mentioned,  be  forfeited  accordingly,  and  be  sold  by  the  Directors  for  the  benefit  of 
Proviw  u  to  3  the  Company :  Provided  always,  that  no  share  of  any  English  Shareholder  shall  be  for- 
ft^Nihoiden.    feited  for  the  non-pajrment  of  any  call  if  such  call  shall  be  paid  within  twenty-one  days 
after  notice  of  the  making  of  such  call  shall  have  been  received  at  the  office  of  the  Cor- 
responding Committee,  though  such  call  may  not  be  paid  until  after  the  day  which  shall 
have  been  fixed  for  the  payment  of  the  same. 

Forfeitonof  XXI.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Directors  of  the  Company 
^SJId^^^  from  time  to  time  to  waive  the  forfeiture  of  any  share  or  shares  belonging  to  any 
Canadian  Shareholder  for  the  non-payment  of  any  call  upon  such  share  or  shares,  upon 
condition  of  the  payment  by  such  Shareholder  at  any  time  before  the  share  or  shares 
which  shall  have  become  subject  to  forfeiture  shall  have  been  sold,  of  the  amount  of 
the  call  made  in  respect  of  the  same,  together  with  interest  thereon  at  the  rate  of  five 
per  cent,  per  annum,  to  be  computed  from  the  time  at  which  such  call  ought  to  have 
been  paid,  and  upon  such  other  conditions  (.if  any)  in  addition  to  the  payment  of  such 
call  and  interest  as  to  the  said  Directors  shall  seem  reasonable ;  and  it  shall  be  lawful 
for  the  Corresponding  Committee  from  time  to  time  to  waive  the  forfeiture  of  any  share 
or  shares  belonging  to  any  English  Shareholder  for  the  non-payment  of  any  call  upoi^ 
such  sh^re  or  shares,  upon  condition  of  the  payment  by  such  Shareholder  at  any  time^ 

before 
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before  the  share  or  shares  which  shall  have  become  subject  to  forfeiture  shall  have  been 
sold,  of  the  amount  of  the  call  made  in  respect  of  the  same^  together  with  interest  there- 
on at  the  rate  of  five  per  cent,  per  annum,  to  be  computed  from  the  time  at  which  such 
call  ought  to  have  been  paid,  and  upon  such  other  conditions  (if  any)  in  addition  to  the 
payment  of  such  call  and  interest  as  to  the  Corresponding  Committee  shall  seem 
reasonable. 

XXII.  And  be  it  enacted,  That  the  Directors  shall  make  a  dividend  out  of  the  Directors  to 
profits  of  the  Company  at  regular  half-yearly  intervals,  in  the  months  of  February  and  ^fy  aivi- 
August  in  every  year,  and  the  amount  of  such  dividend  shall  be  distributed  equally  ^enda. 
amongst  all  the  shares  in  the  Company,  and  the  amount  of  the  dividends  of  the  English 
Shareholders  shall  be  from  time  to  time  remitted  to  the  Bankers  of  the  Company  in  EMiiBhShaw- 
England,  to  be  placed  there  at  the  disposition  of  the  Corresponding  Committee  who  d^i^ollTre. 
shall  distribute  the  same  amongst  the  English  Shareholders  according  to  their  respective  ^^  ^  Em- 
rights  and  interests  therein,  in  such  manner  as  shall  be  appointed  or  agreed  upon  by  ohargeT  ^ 
the  English  Shareholders ;  and  all  expenses  of  remitting  such  dividends  and  of  the 
distribution  of  the  same  or  in  any  wise  relating  thereto  shall  be  paid  out  of  the  general 

funds  of  the  Company,  to  the  end  that  the  English  Shareholders  may  receive  the  same 
amount  of  Dividend  as  the  other  Shareholders  of  the  Company,  in  proportion  to  the 
number  of  Shares  held  by  them  respectively. 

XXIII.  And  be  it  enacted,  That  the  Directors  of  the  Company  in  Canada  shall  DirectoM  to 
cause  minutes  of  all  their  proceedings  to  be  entered  in  a  book  to  be  kept  for  that  pur-  of^^^c^b« 
pose,  and  shall  cause  full  and  regular  accounts  to  be  kept  of  all  monies  which  shall  ^"'i^^f 
from  time  to  time  be  paid  or  received  by  them,  and  of  all  business  which  shall  be  Satpurpow! 
transacted  by  them  or  by  their  order  in  any  wise  relating  to  the  aflfairs  of  the  Company, 

and  shall  from  time  to  time  with  all  convenient  dispatch  transmit  to  the  Corresponding 
Committee  at  their  office  in  England  copies  of  all  such  minutes  and  accounts,  and  all 
such  other  information  as  may  from  time  to  time  be  required  by  the  Corresponding 
Committee  in  any  wise  relating  to  the  affairs  of  the  Company. 

# 

XXIV.  And  be  it  enacted.  That  the  Corresponding  Conmiittee  shall  keep  full  and  Corresponding 
regular  accounts  of  all  monies  which  shall  from  time  to  time  be  paid  or  received  by  S^reg^w" 
them  on   account  of,  or  in  any  wise  relating  to  the  affairs  of  the  Company,  and  shall  account*,  dec. 
from  time  to  time  with  all  convenient  dispatch  transmit  to  the  Directors  of  the  Company 

It  their  office  in  Canada,  copies  of  such  accounts  and  all  such  other  information  as  may 
from  time  to  time  be  required  by  the  Directors,  in  any  wise  relating  to  the  affairs  of 
the  Comp^Jiy* 

XXV.  And  be  it  enacted,  That  it  shall  be  lawfiil  for  the  Directors  of  the  Company  Dirietomand 
and  the  Corresponding  Committee  from  time  to  time  by  agreement  between  themselves,  coJSSSt^^* 
to  make  any  provisions  not  inconsistent  with  this  Act  or  any  other  Act  relating  to  the  m2™by"i^. 


said  Company,  for  the  purpose  of  regulating  the  relative  rights  and  interests  of  the  pro^^^^not 
English  Shareholders  and  the  Canadian  or  other  Shareholders  of  the  Company,  and  mconsutent 
tliat  all  provisions  which  may  be  made  as  aforesaid  shall  be  entered  in  books  to  be  kept  ^^J^  Act. 


exclusively  for  that  purpose  by  the  Directors  of  the  Company  and  the  Corresponding 
rommittee  respectively,  and  that  all  such  provisions  .shall,  after  they  shall  have  been 
o  entered,  and  after  notice  of  the  same  shall  have  been  given  to  the  Shareholders  of 
he  Company,  thirty  days  before  the  time  fixed  for  the  coming  into  operation  thereof, 

either 
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either  by  a  circular  letter  to  be  sent  to  each  of  the  Shareholders,  or  by  an  advertise- 
ment to  be  inserted  twice  in  at  least  one  public  newspaper  to  be  publish^  in  the  Gore, 
London  and  Western  Districts,  respectively,  and  the  Canada  Gazette,  and  twice  in  two 
daily  morning  London  newspapers  be  considered  as  forming  part  of  the  laws  of  the 
Company,  and  be  as  binding  and  effectual  as  if  the  same  had  been  expressly  enacted 
by  this  Act 

XXVI.  And  be  it  enacted,  That  whenever  any  lands  or  grounds  required  by  the  said 
Company,  for  the  purpose  of  the  said  Rail-road,  are  held  or  owned  by  any  person  or 
persons,  bodies  corporate,  politic  or  collegiate,  whose  residence  may  not  be  within  tiiis 
Province,  or  unknown  to  the  said  Company,  or  when  the  title  to  any  such  lands  or 
grounds  may  be  in  dispute,  or  when  the  owner  or  owners  of  such  lands  or  grounds  are 
unwilling  or  unable  to  treat  with  the  said  Company  for  the  sale  thereof,  or  to  appoint 
Arbitrators,  it  shall  and  may  be  lawful  for  the  said  Company,  after  having  first  given 
thirty  days  notice  of  such  intention  in  some  newspaper  published  in  the  District  where 
such  lands  are  situate,  to  nominate  and  appoint  one  or  more  indifferent  person  or  persons, 
and  for  the  Judge  of  the  District  Court  for  the  District  in  which  such  lands  or 
grounds  are  situate,  on  the  application  of  the  said  Company  to  nominate  and  appoint 
an  equal  number  of  indifferent  persons,  who,  together  with  one  other  person,  to  be 
elected  by  ballot  by  the  persons  so  named  shall  be  Arbitrators  to  award,  determine, 
adjudge  and  order  the  respective  sums  of  money,  which  the  said  Company  shall  pay  to 
the  respective  persons  entitled  to  receive  the  same,  for  the  said  lands  or  grounds,  or 
damages  as  aforesaid,  and  the  decision  of  the  majority  of  such  Arbitrators  shall  be  fina], 
which  said  amount  so  awarded  the  said  Company  are  to  pay  or  cause  to  be  paid  to  the 
said  several  parties  entitled  to  receive  the  same,  when  demanded;  and  also  that  a 
record  of  such  award  or  arbitration  shall  be  made  up  and  signed  by  the  said  Arbitrators 
or  a  majority  of  them,  specifying  the  amount  of  such  award,  and  the  costs  of  such  arbi- 
tration, which  may  be  settled  by  the  said  Arbitrators  or  a  majority  of  them,  which 
record  shall  be  deposited  in  the  Registry  Office  of  the  County  in  which  such  lands  or 
grounds  are  situated ;  and  also  that  the  expenses  of  the  said  arbitration  shall  be  paid 
by  the  said  Company :  Provided  always,  that  in  all  Arbitrations  under  this  or  any 
other  Act  relating  to  the  said  Rail-road,  the  Arbitrators  shall  take  into  consideration 
the  benefit  conferred  on  the  property  on  which  they  are  arbitrating,  as  well  as  the 
damage  done  to  any  particular  portion  thereof. 

XXVII.  And  be  it  enacted,  That  whenever  any  lands  or  grounds  required  to  be  used 
or  occupied  by  the  said  Company,  shall  be  held  under  mortgage,  it  shall  and  may  be 
lawful  to  and  for  the  said  Company  to  nominate  and  appoint  one  or  more  indifferent 
person  or  persons,  and  for  the  Judge  of  the  District  Court  for  the  District  in  which 
the  lands  or  grounds  are  situate,  on  the  application  of  the  said  Company,  to  nominate 
and  appoint  an  equal  number  of  indifferent  persons,  who  together  with  one  other  in- 
different person  to  be  electa  by  ballot  by  the  persons  so  named,  shall  be  Arbitrators  to 
decide  and  assess  the  value  of  the  said  lands  or  grounds,  or  the  amount  of  damage  to  be 
paid  to  the  owner  thereof  as  aforesaid ;  and  upon  such  decision  or  award  the  said  Companr 
shall  pay  or  cause  to  be  paid  the  amount  of  such  award  to  the  Mortgagee,  as  a  payment 
for  and  on  account  of  the  said  mortgage ;  and  upon  such  payment  being  so  made  the 
Mortgagor  and  Mortgagee  are  hereby  required  and  compelled  to  join  in  conveying  th? 
said  lands  or  grounds  to  the  said  Company  or  their  Successors :  Provided  always,  that 
when  the  amount  of  such  award  shall  exceed  the  amount  secured  or  payable  on  such 

mortgage, 
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mortgage,  the  said  Company  after  the  amount  due  on  such  mortgage  shall  be  satisfied, 
shall  pay  or  cause  to  be  paid  the  balance  of  the  said  award  to  the  Mortgagor,  or  other 
person  or  persons  entitled  to  receive  the  same. 

XXVIII.  And  be  it  enacted,  That  if  the  double  or  single  iron,  or  wooden  Rail-  when  landf 
road  or  way  of  the  said  Company  shall  pass  through  tracts  of  land  or  property  belonging  tribe"S-*in^^ 
to,  or  in  possession  of  any  Tribe  of  Indians  in  this  Province,  or  if  any  act  occasioning  ^^■• 
damage  to  their  property  or  possession  shall  be  done  under  the  authority  of  this  Act, 
compensation  shall  be  made  to  them  therefor  in  the  same  manner  as  is  provided  with 

respect  to  the  property,  possession  or  rights  of  other  individuals;  and  that  whenever  it 
shall  be  necessary  that  Arbitrators  shall  be  chosen  by  the  parties  for  settling  the  amount 
of  such  compensation  the  Chief  Officer  of  the  Indian  Department  within  this  Province, 
is  hereby  authorized  and  required  to  name  an  Arbitrator  on  behalf  of  the  said  Indians, 
and  the  amount  which  shall  be  awarded  in  any  case  shall  be  paid  where  such  lands 
belong  to  any  Tribe  or  body  of  Indians  to  the  said  Chief  Officer  for  the  use  of  such 
Tribe  or  body. 

XXIX.  And  be  jt  enacted,  That  whenever  it  shall  be  necessary  for  the  said  Company  crown  Lands, 
to  occupy  any  part  or  parts  of  the  lands  or  grounds  belonging  to  the  Crown  or  which 

have  been  at  any  time  heretofore  specially  set  apart  and  reserved^  or  which  are  desig- 
nated or  conamonly  known  as  Crown  Lands  or  lands  reserved  for  Military  purposes, 
they  shall  first  apply  for  and  obtain  the  license  and  consent  of  Her  Majesty  the  Queen, 
Her  Heirs  and  Successors,  under  the  hand  and  seal  of  the  Governor,  or  person  ad- 
ministering the  Government  of  this  Province  for  the  time  being,  and  having  obtained 
such  license  and  consent,  it  shall  and  may  be  lawful  for  them  at  any  time  or  times  to 
enter  into  and  upon,  have,  hold,  use  and  enjoy  any  part  or  parts  of  the  said  lands  and 
grounds  for  the  purposes  of  this  Act  or  for  any  other  purposes  connected  therewith. 

XXX.  And  be  it  enacted,  That  after  any  lands  or  grounds  shall  be  set  out  and  taken  Aiipartie. 
as  aforesaid,  by  the  said  Company,  for  the  purpose  of  making  and  completing  the  said  ^n^v?to*the 
double  or  single  iron  or  wooden  Rail-road  or  way,  or  for  other  the  purposes  and  con-  Company 
veniences   aforesaid,  it  shall  and  may  be  lawful  for  all  bodies  corporate,  politic  or  il^foi*RJu. 
collegiate,  corporations,  communities,  guardians,  executors,  administrators,  and  all  other  ~"^' 
trustees  or  persons,  not  only  for  and  on  behalf  of  themselves,  their  heirs  and  successors, 

but  also  for  and  on  behalf  of  those  whom  they  represent,  whether  infants,  issue  unborn, 
lunatics,  idiots,  femes-covertj  or  other  person  or  persons,  who  are,  or  shall  be  seized, 
possessed  of  or  interested  in  any  lands  or  grounds  which' shall  be  so  required  as  afore- 
mi^  or  any  part  thereof,  to  contract  for,  sell  and  convey  unto  the  said  Company,  their 
successors  or  assigns,  all  or  any  part  of  such  lands  or  grounds  which  may  from  time  to 
time  be  required  as  aforesaid  ;  and  that  all  contracts,  agreements,  sales,  conveyances 
and  assurances  so  to  be  made,  shall  be  valid  and  effectual  in  law  to  all  intents  and 
purposes  whatsoever ;  any  law,  statute,  usage  or  custom  to  the  contrary  thereof  in  any- 
wise notwithstanding :  and  all  bodies  politic,  corporate  or  collegiate,  and  all  persons 
whatsoever  so  conveying  as  aforesaid,  are  hereby  indemnified  for  what  he,  she  or  they, 
or  any  of  them,  shall  respectively  do  by  virtue  of  or  in  pursuance  of  this  Act 

XXXI-  And  be  it  enacted.  That  all  deeds  and  conveyances  for  lands  to  be  conveyed  Di*da  and 
to  the  said  Company  for  the  purposes  of  this  Act  may  be,  as  far  as  the  title  to  the  said  c«»^«y*nc« 
land  or  the  circumstances  of  the  party  making  such  conveyance  will  permit  in  the  form  m^"^*!^^ 

given 
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f<j^of  Sche.  given  in  the  Schedule  to  this  Act  marked  A,  and  all  Registrars  are  hereby  authorized 
to  enter  in  their  Register  Books  such  deeds  on  the  production  and  proof  of  execution 
thereof  without  any  memoria!,  and  to  minute  such  entry  on  the  said  deed;  and  the  said 
Company  are  to  pay  to  the  said  Registrar  for  so  doing  the  sum  of  two  shillings  and  six 
pence,  and  no  more. 

Annnai  Meet-       XXXII.  And  be  it  euactcd,  That  from  and  after  the  passing  of  this  Act  it  shall  and 

iS^utonf  **  may  be  lawful  for  the  annual  meetings  of  the  Stockholders  of  the  said  Company,  for 

how  to  be  ni    the  election  of  Directors,  to  be  holden  at  the  Town  of  Hamilton,  in  the  District  of 

Grore,  notice  thereof  being  given  at  least  thirty  days  prior  to  such  election,  in  one  or 

more  newspapers  in  each  of  the  Districts  of  London  and  Gore,  and  also  in  the  Western 

District. 

birectore  may       XXXIII.  And  be  it  cuacted.  That  it  shall  and  may  be  lawful  for  the  Board  of  DiTe^ 
SIS?  fiTr'Sbe      tors,  or  a  majority  of  them,  for  the  time  being,  to  make  such  By-laws,  Rules  and  Rea 
union  of  the     latious  as  they  may  think  proper,  for  the  junction  or  union  of  the  said  Company  wift 
aoy"^"'.*"     ^^y  other  Company  or  Companies  or  Association,  formed  under  any  deed  or  deeds  cf 
settlement  in  England  or  elsewhere,  or  by  Charter  in  this  Province,  and  for  the  manage- 
ment, direction  and  carrying  out  of  the  objects  of  such  junction  or  union,  and  for  the 
securing  to  all  parties  to  such  junction  or  union  the  stipulations  and  agreements  wliick 
may  be  mutually  settled  upon  between  them. 

Company  to  XXXIV.  And  be  it  enacted.  That  the  said  Company  shall  at  all  times,  when  there- 
Majoty^*""  unto  required  by  Her  Majesty's  Deputy  Post  Master  Greneral,  the  Commander  of  the 
Trooi^PoHcc-  Forccs,  or  any  person  having  the  command  or  superintendence  of  any  Police  Force, 
J^nabic"^  carry  Her  Majesty's  Mail,  Her  Majesty's  Naval  or  Military  Forces,  or  Militia,  and  all 
fixS'b^  ^e  artillery,  ammunition.  Provisions  or  other  stores  for  their  use,  and  all  Policemen,  Con- 
Governor  in  stablcs,  and  othcrs  travelling  on  Her  Majesty's  service  on  their  said  Rail-road,  ou  such 
MrtlwciLMt  terms  and  conditions,  and  under  such  regulations  as  the  said  Cbmpany  and  the  sail 
•free.  Deputy  Post  Master  General,  the  Commander  of  the  Forces,  or  person  in  command  oi 

'  any  Police  Force,  respectively,  shall  agree  upon,  or  if  they  cannot  agree,  then  upo:i 
such  terms  and  conditions  and  under  such  regulations  as  the  Governor,  or  person  ai- 
Proviso-  ministering  the  Government,  shall  in  Council  make  :     Provided,  that  by  such  regula- 

tions the  Company  shall  not  be  required  to  start  any  train  or  Steamboat  at  any  other 
time  than  their  ordinary  time  of  starting  the  same ;  but  they  may  be  required  to  proviii^ 
Proyiro:  The  a  Separate  carriage  for  the  Mail  and  the  person  or  persons  in  charge  thereof:    Ana 
^y^makTfur-  providcd  also,  that  any  further  enactments  which  the  Legislature  of  this  Province  may 
ther  reguia-      hereafter  deem  it  expedient  to  make  with  regard  to'the  carriage  of  the  said  Mail  or  Her 
BuchmLttew.    Majesty's  Forces,  and  other  persons  and  articles  as  aforesaid,  or  the  rates  to  be  paid  for 
carrying  the  same,  or  in  any  way  respecting  the  use  of  any  Electric  Telegraph,  oroth^" 
service  to  be  rendered  by  the  Company  to  the  Government,  shall  not  be  deemed  sn 
Und?lS*f^l^     infringement  of  the  privileges  intended  to  be  conferred  by  this  Act ;  and  nothing  i 
Crown  or  held  this  Act  coutaiued  shall  be  construed  to  authorize  the  said  Company  to  take  or  ennr 
CiotoV^'^^  upon  any  lands  or  real  estate  of  any  kind  belonging  to  Her  Majesty,  Her  Heirs  or  Sv.- 
cessors,  or  vested  in  or  held  in  trust  by  the  Principal .  Officers  of  Her  Majesty's  Or. 
nance,  or  any  public  body,  person  or  party  in  trust  for  the  uses  or  service  of  Vy- 
Majesty,  Her  Heirs  or  Successors,  whether  such  real  estate  be  held  in  fee  simple  or  I : 
any  less  estate,  during  the  continuance  of  such  estate,  unless  the  entering  upon  or  taki:: 
of  such  lands  or  real  estate  be  authorized  by  the  Governor  in  Council,  or  by  the  Com- 
mander in  Chief  of  Her  Majesty's  Forces  in  this  Province. 

xxx\ 
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XXXV.  And  be  it  enacted,  That  nothing  herein  contained  shall  affect  or  be  construed  Stj^ng  or  ths 

to  affect  in  any  manner  or  way  whatsoever  the  rights  of  Her  Majesty,  Her  Heirs  and  Crown°Ind* 

Successors,-  or  gf  any  person  or  persons,  or  of  any  bodies  politic,  corporate  or  collegiate,  pJ^®*  ^^" 

such  only  excepted  as  are  herein  mentioned.  Sl"^ 


SCHEDULE    A. 

Know  all  men  by  these  presents,   that  I,  A.  B.,  in  consideration  of  the  sum  of 

to  me  in  hand  paid  by  the  Great  Western  Rail-road 
Company,  the  receipt  whereof  is  hereby  acknowledged,  have  granted,  bargained,  sold, 
conveyed  and  confirmed,  and  by  these  presents  do  grant,  bargain,  sell,  convey  and  con- 
firm unto  The  said  Gcat  Western  Rail-road  Company^  their  Successors  and  Assigns 
for  ever,  all  that  certain  parcel  or  tract  of  Land  and  Premises  situate  and  being 
(here  describe  the  landi)  the  same  having  been  selected  by  the  said  Company  for  pur- ' 
poses  connected  with  their  Road  :  To  have  and  to  hold  the  said  Land  and  Premises, 
with  the  appurtenances  thereunto  belonging,  to  the  said  Great  Western  Railroad  Com- 
pantfj  their  Successors  and  Assigns  for  ever. 

Witness  my  Hand  and  Seal,  this  day  of  18 

Signed,  sealed  and  delivered,  in  the  presence  of 

[L.    S.] 


Moin^REAL  :-— Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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CAP.    LXXXII. 
An  Act  to  incorporate  the  Montreal  and  Lachine  Rail-road  Company. 

[9fA  June,  1846.] 

WHEREAS  the  construction  of  a  Rail-road  from  the  City  of  Montreal  to  La-  PMtmbb. 
chine,  would  greatly  contribute  to  the  facility  of  intercourse  between  Upper 
and  Lower  Canada,  and  to  the  advantage  of  th^  City  of  Montreal  and  of  the  Province 
generally ;  and  whereas  the  several  persons  hereinafter  named  are  desirous  to  make 
and  maintain  the  said  Rail-road :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  intituled,  Jin  Jet  to  re-unite  the  Provinces  of  Upper 
and  Lotoer  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  Thomas  Allen  Stayner,  William  Foster  Coffin,  Wil-  Cwtom  per- 
liam  CoUis  Meredith,  James  Ferrier,  Sir  George  Simpson,  William  Molson,  William  I^^^**}^ 
^acdonald,  George  Crawford,  David  Davidson,  Duncan  Finlayson,  J.  G.  McTavish,  garporatedfor 
John  Silveright,  N.  Finlayson,  John  Ballenden,  John  Rawand,  Allan  Macdonnell,  Edward  thk^rt?^2d^ 
P.  Wilgress,  Samuel  GaU,  John  Bostpn,  Benjamin  Hart,  Theodore  Hart,  John  Carter,  ^^  ^''p*^ 
T.  McCuUoch,  Andrew  Cowan,  John  Matthewson,  Walter  Benny,  John  M.  Tobin,  confmd  m 
John  H.  Evans,  E.  H.  Mount,  James  H.  Lamb,  G,  Wilkinson,  W-  Watson,  John  Tor- 
rance,  Charles  H.  Castle,  Isaac  J.  Gibb,  J.  G.  McKenzie,  Donald  P.  Ross,  James 
Crawford,  Robert  Morris,  W*  Murray,  James  Henderson,  M*  McCulloch,  Aaron  H. 
David,  M.  E.  David,  John  Ostell,  G.  P,  Dickson,  J.  H.  Birss,  John  Leeming,  Wil- 
liam Lunn,  James  Logan,  Dougall  Stewart,  Jesse  Joseph,  G.  Wilgress,  D.  L.  Mac- 
pherson,  William  Molson,  James  Cormac,  W.  S.  Macfarlane,  Archibald  Hall,  A.  Dow, 
Hugh  Taylor,  John  Lavanston,  Colin  Campbell,  Peter  McKenzie,  John  Simpson,  D. 
McKenzie,  Thomas  Taylor,    John  McKenzie,    E-  M.  Hopkins,  Hector   McKenzie, 
John  Miles,  Charles  Geddes,  G.  D.  Watson,  John  Macdonald,  William  Cunningham 
and  E.  T.  Renaud ;  together  with  such  person  or  persons  as  shall,  under  the  provisions 
of  this  Act,  become  subscribers  to  and  proprietors  of  any  share  or  shares  in  the  Rail- 
road hereby  authorized  to  be  made  and  other  works  and  property  hereinafter  mentioned, 
and  their  several  and  respective  heirs,  executors,  administrators,  curators  and  assigns, 
being  proprietors  of  any  such  share  or  shares,  are  and  shall  be,  and  be  united  into  a 
Company  for  carrying  on,  making,  completing  and  maintaining  the  said  intended  Rail- 
road and  other  works,  according  to  the  rules,  orders  and  directions  hereinafter  expres- 
sed, and  shall  for  that  purpose  be  one  body  politic  and  corporate  by  the  name  of 

Tne 
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Corponle 


Word'Landi' 
how  nader- 
stood  in  this 
Act 

]Mortinain 
I^wsnotto 


Rul-road  may 
he  made  on 
any  plan. 


Direction  of 
the  said  Rail- 
RNuL 

Company  may 
hold  Steam- 
hoats,  &c ,  to 
ply  to  a  certain 
diitaace  from 
Lachine  up- 
waida. 


The  Montreal  and  Lachine  JRail-road  Company^  and  by  that  name  shall  have  perpetual 
succession  and  shall  have  a  common  seal,  and  other  the  usual  powers  and  rights  of 
bodies  corporate  not  inconsistent  with  this  Act,  and  by  that  name  shall  and  may  sae 
and  be  sued,  and  also  shall  and  may  have  power  and  authority  to  purchase  and  hold 
lands,  (which  word  shall  throughout  this  Act  be  understood  to  include  the  land  and 
all  that  is  upon  or  below  the  surface  thereof,  and  all  the  real  rights  and  appurtenances 
thereunto  belonging,)  for  them  and  their  successors  and  assigns,  for  the  use  of  the 
said  Rail-road  and  works,  without  Her  Majesty's  Lettres  d^^morlissemenU  (saving 
nevertheless  to  the  Seignior  or  Seigniors  within  whose  censiw  the  lands,  tenements  and 
hereditaments  so  purchased  may  be  situate,  his  and  their  several  and  respective  droi/j 
d'indemnitCi  and  all  other  Seigniorial  rights  whatever,)  and  also  to  alienate  and  convey 
any  of  the  said  lands,  purchased  for  the  purposes  aforesaid  ;  and  any  person  or 
persons,  bodies  politic  or  corporate,  or  communities  may  give,  grant,  bargain,  sell  or 
convey  to  the  said  Company  of  Proprietors,  any  lands,  for  the  purposes  aforesaid,  and 
the  same  may  re-purchase  of  the  said  Company,  without  Lettres  d^Amorlissemenl : 
And  the  said  Company  shall  be  and  are  hereby  authorized  and  empowered  from  and 
after  the  passing  of  this  Act,  by  themselves,  their  deputies,  agents,  officers,  workmen 
and  servants,  to  make  and  complete  a  Rail-road,  to  be  called  The  Montreal  and  Ladiim 
Bail-roadf  with  one  or  more  sets  of  Rails  or  Tracks,  and  to  be  worked  by  locomotive 
engines,  or  on  the  atmospheric  principle,  or  in  such  other  mode  as  the  said  Company 
may  deem  expedient,  from  some  place  in  the  Parish  of  Montreal,  to  some  place  in 
the  Parish  of  Lachine,  and  in  as  direct  a  line  as  may  be  found  convenient,  and  to  erect 
wharves,  warehouses,  stores  and  other  buildings  at  either  termination,  and  at  such 
other  places  on  the  line  of  the  said  Rail-road  as  they  may  deem  expedient,  and  to  build, 
or  purchase,  hold  and  use  one  or  more  steamboats  or  other  vessels  to  ply  on  the  waters 
of  the  Rivers  St  Lawrence  and  Ottawa  from  the  upper  termination  of  the  said  Rail- 
road to  any  place  above  such  termination,  and  not  more  than  fifty  miles  distant  from 
the  same. 


Power  to  the 
Company  to 
■et  oat  and 
survey  landf 
necessary  for 
their  works, 


May  get  and 
place  mater- 
ials. 


Erectin^;^  build- 
ingSy  machine- 
ry, (fcc. 


11.  And  be  it  enacted,  That  for  the  purposes  aforesaid,  the  said  Company,  their 
deputies,  servants,  agents  and  workmen,  are  hereby  authorized  and  empowered  to  enter 
into  and  upon  any  lands  and  grounds  of  the  Queen's  Most  Excellent  Majesty,  not  here- 
inafter excepted,  or  of  any  person  or  persons,  bodies  politic  or  corporate,  or  collegiate, 
or  communities  or  parties  whatsoever,  and  to  survey  and  take  levels  of  the  same,  or 
any  part  thereof,  and  to  set  out  and  ascertain  such  parts  thereof  as  they  shall  think 
necessary  and  proper  for  making  the  said  intended  Rail-road,  and  other  works  herebj 
authorized,  and  all  such  works,  matters  and  conveniences  as  they  shall  think  proper 
and  necessary  for  making,  effecting,  preserving,  improving,  completing,  maintaining 
and  using  the  said  intended  Rail-road  and  other  works,  and  also  to  bore,  dig,  cut,  trench, 
get,  remove,  take,  carry  away,  and  lay  earth,  clay,  stone,  soil,  rubbish,  trees,  roots  of 
trees,  beds  of  gravel  or  sand,  or  any  other  matters  or  things  which  may  be  dog  or  got 
in  making  the  said  intended  Rail-road  or  other  works,  on  or  out  of  the  lands  or  grounds 
of  any  person  or  persons  adjoining  or  lying  convenient  thereto,  and  which  maj  be 
proper,  requisite  or  necessary  for  making  or  repairing  the  said  intended  Rail-road,  or 
the  works  incidental  or  relative  thereto,  or  which  may  hinder,  prevent  or  obstruct  the 
making,  using  or  completing,  extending  or  maintaining  the  same  respectively,  according 
to  the  intent  and  purpose  of  this  Act ;  and  to  make,  build,  erect  and  set  up,  in  or  upon 
the  said  intended  Rail-road,  or  upon  their  lands  adjoining  or  near  the  same  respectivelr, 
such  and  so  many  houses,  warehouses,  toll-houses,  watch-houses,  telegraphs  or  other 

signals, 
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signals,  weighing  beams,  cranes,  fire-engines,  steam-engines,  or  other  engines,  either 
stationary  or  locomotive,  inclined  planes,  machines,  and  other  works,  ways,  roads  and 
conveniences,  as  and  when  the  said  Company  of  Proprietors  shall  think  requisite  and 
convenient  for  the  purposes  of  the  said  Rail-road  and  works;  and  also  from  time  to 
time  to  alter,  repair,  divert,  widen,  enlarge  and  extend  the  same,  and  also  to  make, 
maintain,  repair  and  alter  any  fences  or  passages  over,  under  or  through  the  said 
intended  Rail-road,  and  to  construct,  erect  and  keep  in  repair  aify  bridges,  arches  and 
other  works  upon  and  across  any  rivers  or  brooks  for  the  making,  using,  mamtaining 
and  repairing  the  said  intended  Rail-road ;  and  to  turn  any  such  brook,  river  or  water- 
course, and  to  change  its  course ;  and  to  construct,  erect,  make  and  do  all  other  matters 
and  things  which  they  shall  think  convenient  and  necessary  for  the  making,  effecting, 
extending,  preserving,  improving,  completing,  and  easy  using  of  the  said  intended  Rail- 
road and  other  works,  in  pursuance  of,  and  according  to  the  true  intent  and  meaning 
of  this  Act ;  they,  the  said  Company  of  Proprietors,  doing  as  little  damage  as  may  be, 
in  the  execution  of  the  several  powers  to  them  hereby  granted,  and  making  satisfaction 
in  manner  hereinafter  mentioned  to  the  owners  or  proprietors  of,  or  the  persons  inter- 
ested in  the  lands,  tenements  or  hereditaments,  water,  water-courses,  brooks  or  rivers 
respectively,  which  shall  be  taken,  used,  removed,  prejudiced,  or  of  which  the  course 
shall  be  altered,  or  for  all  damages  to  be  by  them  sustained  in  or  by  the  execution  of  all 
or  any  of  the  powers  given  by  this  Act ;  and  this  Act  shall  be  sufficient  to  indemnify 
the  said  Company  and  their  servants,  agents  or  workmen,  and  all  other  persons  what- 
soever for  what  they,  or  any  of  them,  shall  do  by  virtue  of  the  powers  hereby  granted, 
subject  nevertheless  to  such  provisions  and  restrictions  as  are  hereinafter  mentioned. 

III.  Provided  always,  and  be  it  enacted.  That  whenever  the  said  Company  shall 
have  occasion  to  carry  their  said  Railway  along  or  across  any  street  or  highway  in  the 
City  of  Montreal,  they  shall  at  all  times  leave  at  least  one  half  of  the  width  of  the  road- 
way clear  of  all  obstructions  arising  from  their  work,  (unless  they  shall  obtain  leave  to 
do  otherwise  under  a  By-Law  of  the  Corporation  of  the  said  City,)  and  under  a  penalty 
of  five  pounds  currency  for  any  contravention,  over  and  above  all  damages  sustained  by 
any  party :  and  the  said  Company  shall  not  carry  the  said  Rail-road  along  any  street  or 
highway  out  of  the  said  City,  but  shall  merely  cross  the  same  in  the  line  of  the  said  Road, 
and  before  they  shall  in  any  way  obstruct  such  street  or  highway  with  their  works, 
they  shall  turn  the  said  highway  or  street,  at  their  own  charges  so  as  to  leave  an  open  and 
good  passage  for  carriages  free  from  obstructions,  and  when  their  works  are  completed, 
they  shall  replace  the  said  highway  or  street,  under  a  penalty  of  Five  pounds,  currency, 
for  any  contravention :  but  in  either  case  the  rail  itself,  provided  it  does  not  rise  above 
or  sink  below  the  surface  of  the  Road  more  than  one  inch,  shall  not  be  deemed  an  ob- 
struction. 

IV.  And  be  it  enacted.  That  for  the  purposes  of  this  Act,  the  said  Company  shall 
and  may  by  some  sworn  Land  Surveyor  for  Lower  Canada,  and  by  an  Engineer  or 
Engmeersby  them  to  be  appointed,  cause  to  be  taken  and  made,  surveys  and  levels  of  the 
lands  through  which  the  said  intended  Rail-road  is  to  be  carried,  together  with  a  map 
or  plan  of  such  Rail-road,  and  of  the  course  and  direction  thereof,  and  of  the  said  lands 
through  which  the  same  is  to  pass,  and  the  lands  intended  to  be  taken  for  the  several 
purposes  authorized  by  this  Act,  so  far  as  then  ascertained,  and  also  a  book  of  reference 
for  the  said  Rail-road,  in  which  shall  be  set  forth  a  description  of  the  said  several 
lands,  and  the  names  of  the  owners,  occupiers,  and  proprietors  thereof,  so  far  as  they 

can 
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be  maae  and     can  be  ascertained  by  the  said  Corporation,  and  in  which  shall  be  contained  every  thing 

dcponted.        neccssary  for  the  right  understanding  of  such  map  or  plan ;  which  said  map  or  plan 

Thesmmeto     and  book  of  reference  shall  be  examined  and  certified  by  tiie  person  performing  the 

i^dwS^.    d^*^^^  formerly  assigned  to  the  Surveyor  General,  or  his  Deputies,  who  shall  deposit 

copies  thereof  in  the  oflSice  of  the  Prothonotary  of  the  Court  of  Queen's  Bench  for  the 

District  of  Montreal,  and  also  in  the  office  of  the  Secretary  of  the  Prowice,  and  shall 

Copiei  or  ex-    also  dcUvcr  ouc  copy  thereof  to  the  said  Company ;  and  all  persons  shall  have  Ubeilr 

ll!ke^]mS  ^    to  resort  to  such  copies  so  to  be  deposited  as  aforesaid,  and  to  make  extracts  or  copi« 

vMd.  thereof  as  occleusion  shall  require  paying  to  the  said  Secretary  of  the  Province,  or  to 

Fee.  the  said  Prothonotary,  at  the  rate  of  six  pence  current  money  of  this  Province,  for 

CerUfied  copies  evcry  hundred  words ;  and  the  said  triplicates  of  the  said  map  or  plan  and  book  of 

to  be  evidence,  reference,  so  certified,  or  a  true  copy  or  copies  thereof^  certified  by  the  Secretary  of  the 

Province,  or  by  the  Prothonotary  of  the  Court  of  Queen's  Bench  for  the  said  District, 

shall  severally  be,  and  are  hereby  declared  to  be  good  evidence  in  the  Courts  of  Lav 

and  elsewhere. 

When  the  V*  Provided  always,  and  be  it  enacted,  That  where  the  said  Rail-road  shaU  cross  or 

Kiii-rotd  1)0  carried  along  any  street  or  public  highway,  (which  words  shall  in  this  Act,  include 
^^  along  all  public  streets,  lanes  or  other  public  ways  or  communications,)  neither  the  rail,  nor 
SlTrai?  &^*^to  ^^y  other  part  of  the  Rail-road  or  works  connected  therewith,  shall  rise  above  the  level 
he  within  one  of  such  strcct  or  highway,  or  sink  below  the  level  of  such  street  or  highway  more  than 
ittrfa^^.^  one  inch ;  and  the  said  Rail-road  may  be  carried  across  any  street  or  highway,  and 
Locomodvee  across  or  abovc  any  public  highway  in  the  City  of  Montreal,  and  within  the  limits 
wotW  tn  the  aforcsaid,  but  no  locomotive  shall  be  worked  on  the  Rail-road  within  the  said  Ci^r, 
City  beyond  bcyond  Cemetery  street,  nor  shall  any  car  or  carriage  be  drawn  or  propelled  within  the 
Cemetery  q^^^  bcyond  the  poiut  aforesaid  by  steam  or  atmospheric  pressure,  or  by  any  other 
But  Can  may,  power  than  that  of  horses  or  other  animals,  attached  to  the  cars  or  carriages. 

if  drawn  by 
hones,  &c. 

Height  of  VI.  Provided  always,  and  be  it  enacted.   That  where  any  bridge  shall  be  erected  or 

^''^Ihe  rS-  ^21^^  ^y  *he  said  Company,  for  the  purpose  of  carrying  the  said  Rail-road  over  or  across 
ml^oveT  any  any  public  highway,  the  space  of  the  arch  of  any  such  bridge  shall  be  formed  and  shall 
highway.  ^^  g^jj  i\j^q^  ^^  and  be  continued  of  such  breadth  as  to  leave  a  clear  and  open  space 
under  every  such  arch  of  no]t  less  than  twenty  feet,  and  of  a  height  from  the  surface  oi 
Peecent under  such  pubUc  highway  to  the  ccntro  of  such  arch,  of  not  less  than  sixteen  feet;  and  the 
fach  bridge,     ^gg^ent  uudor  any  such  bridge  shaU  not  exceed  one  foot  in  twenty  feet 

And  of  bridges  VII.  Provided  always,  and  be  it  enacted.  That  in  all  places  wherd  it  may  be  neces- 
^^^^c^  *  sary  to  erect,  build  or  make  any  bridge  or  bridges  for  carrying  any  public  carriage  road 
SJerAeRaii-  ovcr  the  said  Rail-road,  the  ascent  of  every  such  bridge  for  the  purpose  of  every  such 
^y-  road,  shall  not  be  more  than  one  foot  in  twenty  feet;  and  a  good  and  sufficient  fence 

biidgl^         shall  be  made  oh  each  side  of  every  such  bridge,  which  fence  shall  not  be  less  than 
four  feet  above  the  surface  of  such  bridge. 

CompanyehaU  VIII.  Providcd  always,  and  be  it  enacted.  That  the  said  Company  shall,  at  each  and 
mw^wWeihe  ^^^^v  place  whcrc  the  said  Rail-road  shall  cross  any  public  highway  on  a  level,  station 
Rail-road  and  keep  at  all  hours  when  any  engine  or  carriage  is  or  may  be,  according  to  the  ar 
hSh^ay'Si  a  raugemeuts  of  the  said  Company,  running  or  moving  on  any  part  of  the  said  Rail-roai 
^^«i-  at  least  one  person  as  a  guard,  whose  duty  it  shall  be  to  prevent,  any  obstruction  being 

or  remaining  upon  the  said  Rail-road  or  upon  such  public  highway,  and  to  warn  and 

watch 
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watch  over  the  safety  of  the  persons  or  property  passing  and  conveyed  either  upon  the 
said  Rail-road  or  on  such  highway ;  and  shall  in  like  manner  and  for  the  performance  ^^^^^^ 
of  a  Uke  duty  keep  one  person  (exclusive  of  those  to  be  stationed  at  the  points  afore-  Slh°  w. " 
said)  to  be  stationed  at  distances  not  exceeding  two  miles  on  the  said  Rail-road ;  And  Penalty  fin* 
for  each  and  every  neglect  to  comply  with  the  requirements  of  this  section  the  said  ^'^^^^ 
Company  shall  incur  a  penalty  not  exceeding  five  pounds,  currency. 

IX.  And  be  it  enacted,  That  the  said  Company,  in  making  the  said  intended  Rail-road, 
shall  not  deviate  more  than  a  mile  from  the  line  of  the  Rail-road  or  from  the  places 
assigned  to  the  several  works  of  the  Company,  in  the  map  or  plan  and  book  of  refer- 
ence deposited  aforesaid,  nor  cut,  carry,  place,  lay  down  or  convey  the  said  Rail-road 
uito,  through,  across,  under  or  over  any  part  of  the  lands  or  grounds  shown  and  men- 
tioned in  such  map  or  plan  and  book  of  reference,  as  being  required  for  such  purpose, 
oras  being  within  one  mile  of  the  said  line  and  of  the  places  assigned  therein  to  the 
said  works  respectively,  (save  in  such  instances  as  are  herein  specially  provided  for,) 
without  the  consent  of  the  party  or  parties  who  could,  under  the  provisions  of  this  Act, 
convey  such  lands. 


Company  not 
to  deviate  mom 
than  one  milo 
from  the  line 
to  be  shewn  i& 
the  map  afon^ 
■aid. 


Except  by  e<m* 
lent  of  partiii. 


X.  And  be  it  enacted.  That  the  said  Company  may  make,  carry  or  place  their  liaid  Erron  in  the 

intended  Rail-road  and  works,  into,  across  or  upon  the  lands  of  any  person  or  party  ^^'to*^ 

whomsoever  on  the  line  aforesaid,  although  the  name  of  such  party  be  not  entered  in  F«^pt  ^« 

the  said  book  o# reference,  through  error,  want  of  sufficient  information,  or  any  other  5^"  on  the* 

cause,  or  although  some  other  person  or  party  be  erroneously  mentioned  as  the  owner  ^®  *'^^'*- 
of  or  party  entitled  to  convey  or  interested  in  such  lands. 


XL  And  be  it  enacted,  That  the  lands  or  grounds  to  be  taken  or  used  for  such  in- 
tended Rail-road,  and  the  ditches,  drains  and  fences  to  separate  the  same  from  the 
adjoining  lands,  shall  not  exceed  thirty  yards  in  breadth,  except  in  such  places  where 
the  said  intended  Rail-road  shall  be  raised  more  than  five  feet  higher,  or  cut  more 
than  five  feet  deeper  than  the  present  surface  of  the  land,  and  in  such  places  where  it 
shall  be  judged  necessary  to  have  off-sets  for  the  locomotives  or  other  engines  and  car- 
riages using  the  said  intended  Rail-road,  to  be  or  pass  each  other  (and  not  above  one 
hundred  yards  in  breadth  in  any  such  place),  or  where  any  houses,  ware-houses, 
wharves,  toll-houses,  watch-houses,  weighing-beams,  cranes,  fixed  engines  or  inclined 
planes,  may  be  erected,  or  goods,  wares  or  merchandize  be  delivered,  (and  then  not 
more  than  two  hundred  yards  in  length,  by  one  hundred  and  fifty  yards  In  breadth,) 
without  the  consent  of  some  party  who  can,  under  the  provisions  of  this  Act,  convey 
such  lands  to  the  said  Company,  and  the  places  at  which  such  ei:^ra-breadth  is  to  be 
taken,  shall  be  shewn  on  the  said  map  or  plan :  Provided  always,  that  no  land  shall 
be  taken  by  the  said  Company  from  any  public  highway,  but  their  right  shall  be  limited 
to  the  laying  down,  across,  or  along  the  same,  the  rails  and  other  contrivances,  form- 
ing part  of  the  said  Rail-road,  subject  to  the  limitations  mentioned  in  the  fifth  Section, 
or  any  other  part  of  this  Act ;  nor  shall  any  lands  or  property  vested  in  the  Board  of 
Works,  or  in  the  Conmiissioners  for  improving  and  enlarging  the  Harbour  of  Montreal, 
or  placed  under  their  control,  be  taken  by  the  said  Company. 

XIL  And  be  it  enacted.  That  it  shall  be  lawM  for  the  said  Company  to  take,  use,  Company  maj 

occupy  and  hold,  but  not  to  alienate,  so  much  of  the  Public  Beach  or  Beach-road,  or  of  bmIIVu!^ 

the  land  covered  with  the  waters  of  the  River  Saint  Lawrence,  in  the  Parish  of  Lachine  chine,  doing 

aforesaid, 


Lands  taken 
for  Rail-road 
not  to  exceed 
thirty  yards  in 
breadth. 
Exceptions  for 
off-aetfl  passing 
places,  &c. 


And  for  sta- 
tions for  ma- 
chinery, &c* 


Proviso  as  to 
certain  lands 
held  for  publio 
nsesy  Roads, 
&c. 
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no  dtmage  to    aforcsaid,  (not  exceeding  the  quantity  limited  in  the  next  preceding  Section)  as  may 
ibowvigauon.  ^^^  required  for  the  said  Rail-road,  and  other  works  which  they  are  hereby  authorized 

to  construct,  doing  no  damage  to  nor  causing  any  obstruction  in  the  navigation  of  the 

said  River, 


After  any 
lands  have  so 
been  set  outall 
bodies  corpo- 
rate, &C.,  may 
sell  their  pro- 
perty therein 
to  the  Com- 
pany. 


Proviso. 


Parties  who 
may  convey 
lands  may,  be- 
fore any  lands 
are  so  set  out, 
agree  with  the 
Company  fur 
the  price  to  be 
paid  for  them 
if  they  be  af- 
terwards re- 
quired. 


Where  no 
power  is  vested 
uany  body 
corporate  or 
other  party  to 
sell,  a  fixed 
annual  rent  to 
be  established 
instead  of  a 
princi^  al  sum. 


Privilege 
granted  for  sc 
curing  such 
Rent  or  any 
purchase 
money  not 
paid« 


XIII.  And  be  it  enacted,  That  after  any  lands  or  grounds  shall  be  set  out  and  ascer- 
tained in  manner  aforesaid,  for  making  and  completing  the  said  Rail-road  and  other 
works,  and  other  the  purposes  and  conveniences  hereinbefore  mentioned,  it  shall  and 
may  be  lawful  for  all  bodies  politic,  corporate,  or  collegiate,  corporations  aggregate 
or  sole,  communities,  grevSs  de  substitution ^  guardians,  curators,  executors,  adminis- 
trators, and  all  other  trustees  or  persons  whatsoever,  not  only  for  and  on  behalf  of 
themselves,  their  heirs  and  successors,  but  also  for  and  on  behalf  of  those  whom  they 
represent,  whether  infants,  issue  unborn,  lunatics,  idiots,  femes-covert^  or  other  persons 
or  parties,  who  are  or  shall  be  seized,  possessed  of  or  interested  in  any  lands  or  ground? 
which  shall  be  so  set  out  and  ascertained  as  aforesaid,  or  any  part  thereof,  to  contrac; 
for,  sell  and  convey  unto  the  said  Company,  all  or  any  part  of  such  lands  or  ground 
which  shall  under  this  Act  be  set  out  and  ascertained  as  aforesaid ;  and  that  all  con- 
tracts, agreements,  sales,  conveyances  and  assurances  so  to  be  made,  shall  be  valid  and 
effectual  in  law  to  all  intents  and  purposes  whatsoever ;  any  law,  sitatute,  usage  or 
custom  to  the  contrary  thereof  in  any  wise  notwithstanding ;  and  that  all  bodies  poli- 
tic, corporate  or  collegiate,  or  ^pmmunities,  and  all  persons  whatsoever,  so  conveying 
as  aforesaid,  are  hereby  indemnified  for  what  he,  she,  or  they,  or  any  of  them  shall 
respectively  do  by  virtue  of  or  in  pursuance  of  this  Act :  Provided  always,  that  before 
the  map  or  plan  and  book  of  reference  shall  be  deposited  as  aforesaid,  and  before  the 
lands  required  for  the  said  Rail-road  and  works  shall  be  set  out  and  ascertained,  it  shall 
be  lawful  for  any  party  who  might  under  this  Act  convey  any  lands  to  the  said  Com- 
pany, if  the  same  were  so  set  out  and  ascertained,  to  agree  with  the  Company  for  the 
price  to  be  paid  for  such  lands  if  they  shall  be  thereafter  so  set  out  and  ascertained; 
and  such  agreement  shall  be  binding,  and  the  price  agreed  upon  shall  be  the  price  to 
be  paid  by  the  Company  for  the  same  lands,  if  they  shall  be  afterwards  so  set  out  and 
ascertained,  within  one  year  from  the  date  of  such  agreement,  and  although  such  land 
may  in  the  mean  time  have  become  the  property  of  a  third  party. 

XIV.  Provided  always,  and  be  it  enacted.  That  any  body  politic,  community,  corpo- 
ration, or  other  person  or  persons  whomsoever,  who  cannot  in  common  course  of  lav 
sell  or  alienate  any  lands  or  grounds  so  set  out  and  ascertained,  shall  agree  upon  a  fixed 
annual  rent  as  an  equivalent,  and  not  upon  a  principal  sum,  to  be  paid  for  the  land^ 
or  grounds  so  set  out  and  ascertained  as  necessary  for  making  the  said  Bail-road,  and 
other  the  purposes  and  conveniences  relative  thereto  and  connected  therewith ;  and  in 
case  the  amount  of  such  rent  shall  not  be  fixed  by  voluntary  agreement  or  compro- 
mise, it  shall  be  fixed  in  the  manner  hereinafter  prescribed,  and  all  proceedings  shall 
in  that  case  be  regulated  as  hereinafter  prescribed ;  and  for  the  payment  of  the  said 
annual  rent,  and  every  other  annual  rent  agreed  upon  or  ascertained,  and  to  be  paid 
by  the  said  Company  for  the  purchase  of  any  lands,  or  for  any  part  of  the  purchase 
money  of  any  land,  which  the  vendor  shall  agree  to  leave  in  the  hands  of  the  said 
Company,  the  said  Rail-road  and  the  Tolls  to  be  levied  and  collected  thereon  shaL' 
be,  and  are  hereby  made  liable  and  chargeable,  in  preference  to  all  other  claims  or 
demands  thereon  whatsoever,  the  deed  creating  such  charge  and  liability  being  duly 
registered. 

XV. 
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XV.  Provided  always,  and  be  it  enacted,   That  whenever  there  shall  be  more  than  Amement    ' 
one  party  proprietor  of  any  land  or  property  par  indivis,  any*agreement  made  in  good*  u!n  p^mdl 
faith,  between  the  said  Company  and  any  party  or  parties  proprietor,  or  being  together  g^j^^^^^jf  ** 
proprietors,  of  one  third  or  more  of  such  land  or  property,  as  to  the  amount  of  compen-  bind"uie  reiu 
sation  for  the  same  or  for  any  damages  thereto,  shall  be  binding  as  between  the  remain- 
ing proprietor  or  proprietors  par  indivis  and  the  Company ;  and  the  proprietor  or  pro- 
prietors who  have  so  agreed,  may  deliver  possession  of  such  land  or  property  to  the 
Company,  or  empower  them  to  enter  upon  the  same,  as  the  case  may  be. 

XVI.  And  be  it  enacted.  That  so  soon  as  the  said  map  or  plan  and  book  of  refer-  The  Company 
ence  shall  have  been  deposited  as  aforesaid,  and  notice  of  its  being  so  deposited  shall  ^^nSw^of'the*' 
have  been   given  during  at  least  one  calendar  month,  in  at  least  one   newspaper  pub-  lande  through 
lished  in  the  City  of  Montreal,  in  the  English  language,  and  in  at  least  one  newspaper  R^T-rold^is  to 
there  published  in  the  French  language,  it  shall  be  lawful  for  the  said  Company  to  ^  carried, 
apply  to  the  several  owners  of  or  parties  hereby  empowered  to  convey  the  lands  through  compinfation 
which  such  Rail-road  is  intended  to  be  carried,  or  which  may  suifer  damage  from  the  ^^l^^^} 
making  of  the  said  Kail-road,  or  the  exercise  of  any  of  the  powers  granted  td  the  said  any  right  ox<^ 
Company  by  this  Act,  and  to.  agree  with  such  owners  or  parties  respectively,  touching  th^^"^**^ 
the  compensation  to   be  paid  to  them  by  the  said  Company  for  the  purchase  thereof^ 

and  for  their  respective  damages,  and  to  make  such  agreements  and  contracts  with  the  Or  as  to  mode 

said  parties  touching  the  said  lands,   or  the  compensation  to  be  paid  for  tlie  same,  or  such^ijl^n-^ 

for  the  damages,  or  as  to  the  mode  in  which  the  said  compensation  shall   be  ascer-  saiion. 

tained,  as  to  such  parties  and  the  said  Company  shall  seem  expedient ;  and  in  case  of  How  the  aame 

disagreement  between  the  said  Company  and  the  said  owners  or  parties  or  any  of  them,  whin^uir^ 

then  all  questions  which  shall  arise  between   them  and  the  said  Company   shall  be  *»e8  cannot 

settled  as  follows,  that  is  to  say :  ^  ^"*'  . 

The  deposit  of  the  map  o^  plan  and  book  of  reference,  and  the  notice  of  such  deposit.  Legal  effect  of 
given  as  aforesaid,  shall  be  deemed  a  general  notice  to  all  such  parties  as  aforesaid,  of  ^/^pJ"*^  *^^ 
the  lands  which  will  be  required  for  the  said  Rail-road  and  works.  **  ^"°^' 

The  Company  shall  serve  a  notice  upon  the  opposite  party,  containing — a  descrip-  Notice  to  op. 
tion  of  the  lands  to  be  taken,  or  of  the  powers  intended  to  be  exercised  with  regard  to  ^^  p^^* 
any  lands  (disscribing  them) — a  declaration  that  the  Company  are  ready  to  pay  some  offer, 
certain  sum  (or  rent,  as  the  case  may  be,)  as  compensation  for  such  lands  or  for  the 
damages  arising  from  the  exercise  of  such  power — and  the  name  of  a  person  whom  they  Name  of  arW- 
appoint  as  their  Arbitrator  if  their  offer  be  not  accepted — and  such  notice  shall  be  *^*^^* 
accompanied  by  the  certificate  of  some  sworn  Surveyor  for  Lower  Canada,  resident  Certificate  of » 
in  Montreal,  disinterested  in  the  matter,  and  not  being  the  Arbitrator  named  in  the  IheTaS  u^ 
notice,  that  the  land  (if  the  notice  relate  to  the  taking  of  land)  is  shewn  on  the  map  or  f^r  one,  &c 
plan  deposited  as  aforesaid,  as  being  required  for  the  said  Rail-road  and  works,  that  he 
knows  such  land,  or  the  amount  of  damages  likely  to   arise  from  the  exercise  of  such 
powers,  and  that  the  sum  so  offered  is  in  his  opinion  a  fair  compensation  for  such  land 
and  for  such  damages  as  aforesaid. 

If  the  opposite  party  be  absent  from  the  District  of  Montreal  or  be  unknown  to  the  if  party  be 
said  Company,   then  upon  application  to  aTiy  Justice  of  the  Court  of  Queen's  Bench  f****"^  ^'  ^' 
for  the  said  District,  accompanied  by  such  certificate  as  aforesaid,  and  by  an  affidavit 
of  some  Officer  of  the  Company,  that  such  opposite  party  is  so  absent,  or  that  after 

diligent 
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FftT^  not  ftS- 
cepting  the 
Company's  of- 
fer, ftnd  not 
appointing  an 
Arliitralor. 


Opposite  party 
ap^xtinting  an 
Arbitrator. 

Third  AiW- 
tnlor. 


Diittffl  of  Ar- 
bitrators afUr 
bding  toworn. 


Provino. 
Awn  id  not  to 
be  made  c^ 
cept  at  proper 
mct'tiiigs  or 
times. 


Coats  how 
p<dd. 


Arbitrators  to 
have  pciwrr  to 
eiaminv  wit- 
no  sea  on  oalh. 
False  Ktato- 
mcnt  to  bo 
iKijuiy. 


diligent  inquiry  the  party  on  whom  the  notice  ought  to  be  served  cannot  be  ascertained, 
such  Justice  shall  order  motice  as  aforesaid  (but  without  the  certificate)  to  be  inserted 
during  one  calendar  month  in  some  newspaper  published  in  the  City  of  Montreal  in 
the  English  language,  and  in  some  newspaper  there  published  in  the  French  language. 

If  within  ten  days  after  the  service  of  such  notice,  or  within  one  month  after  the  first 
publication  thereof  as  aforesaid,  the  opposite  party  shall  not  notify  to  the  Company  that 
he  accepts  the  sura  offered  by  the  said  Company,  or  notify  to  them  the  name  of  a 
person  whom  he  appoints  as  Arbitrator,  then  any  Justice  of  the  Court  of  Queen's 
Bench  may,  on  the  application  of  the  said  Company,  appoint  some  sworn  Surveyor  for 
Lower  Canada,  resident  in  Montreal,  to  be  sole  Arbitrator  for  determining  the  com- 
pensation to  be  paid  by  the  Company. 

If  the  opposite  party  shall,  within  the  time  aforesaid,  notify  to  the  said  Company  the 
name  of  the  person  such  party  shall  appoint  as  Arbitrator,  then  the  said  two  Arbitra- 
tors shall  jointly  appoint  a  third,  or  if  they  cannot  agree  upon  a  third,  then  any  Justice 
of  the  Court  of  Queen's  Bench  shall,  on  the  application  of  the  said  party  or  of  the 
Company,  (previous  notice  of  at  least  one  clear  day  haying  been  given  to  the  Arbi- 
trator of  the  other  party,)  appoint  a  third  Arbitrator. 

The  said  Arbitrators  or  sole  Arbitrator,  being  sworn  before  some  Commissioner  for 
receiving  affidavits  to  be  used  in  the  said  Court  of  Queen's  Bench,  faithfully  and  impar- 
tially to  perform  the  duties  of  their  office,  shall  proceed  to  ascertain  the  compensation 
to  be  paid  by  the  Company,  in  such  way  as  they  or  he,  or  a  majority  of  them,  shall 
deem  best,  and  the  award  of  such  Arbitrators,  or  of  any  two  of  them,  or  of  the  sole 
Arbitrator,  shall  be  final  and  conclusive  :  Provided,  that  no  such  award  shall  be  made 
or  any  official  act  done  by  such  majority,  except  at  a  meeting  held  at  a  time  and  place, 
of  which  the  other  Arbitrator  shall  have  had  at  least  one  clear  day's  notice,  or  to  which 
some  meeting  at  which  the  third  Arbitrator  was  present  shall  have  been  adjourned ; 
but  no  notice  to  the  Company  or  opposite  party  shall  be  necessary,  but  they  shall  be 
held  sufficiently  notified  through  the  Arbitrator  they  shall  have  appointed  or  whose 
appointment  they  shall  have  required. 

Provided  always,  that  the  award  given  by  any  sole  Arbitrator  shall  never  be  for  a 
less  sum  than  that  offered  by  the  Company  as  aforesaid  ;  and  if  in  any  case  where  three 
Arbitrators  shall  have  been  appointed,  the  sum  awarded  be  not  greater  than  that  offered 
by  the  Company,  the  costs  of  the  arbitration  shall  be  borne  by  the  opposite  party,  and 
deducted  from  the  compensation,  otherwise  they  shall  be  borne  by  the  Company ;  and 
in  either  case  they  may,  if  not  agreed  upon,  be  taxed  by  any  Justice  of  the  Court  of 
Queen's  Bench. 

The  Arbitrators,  or  a  majority  of  them,  or  the  sole  Arbitrator,  may  examine  on  oath, 
or  solemn  affirmation,  the  parties  or  such  witnesses  as  shall  voluntarily  appear  before 
him  or  them,  and  may  administer  such  oath  or  affirmation ;  and  any  wilftil  false  state- 
ment made  by  any  witness,  under  such  oath  or  affirmation,  shall  be  deemed  wilful  and 
corrupt  perjury,  and  punishable  accordingly. 


The  Justice  of  the  Court  of  Queen's  Bench  by  whom  any  third  Arbitrator  or  sole 
to  m^c.  Arbitrator  shall  be  appointed,  shall,  at  the  same  time,  fix  a  day  on  or  before  which  the 
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award  shall  be  made,  and  if  the  same  be  not  made  on  or  before  such  day,  or  some  other 
day  to  which  the  time  for  making  it  shall  have  been  prolonged,  either  by  the  consent 
of  the  parties,  orby  the  o/^u  r  of  a  Justice  of  the  said  Court,  (as  it  may  be  for  reason- 
able cause  shown,  on  the  appli-  ./ion  of  such  sole  Arbitrator  or  one  of  the  Arbitrators 
after  one  clear  day's  notice  to  the  others,)  then  the  sum  offered  by  the  Company  as 
aforesaid  shall  be  the  compensation  to  be  paid  by  them. 


Time  may  be 
prolonged  in 
certaia  casetk 


If  the  Arbitrator  appointed  by  the  said  Company  or  by  the  opposite' party  shall  die  Arbitrator  dy. 
before  the  award  shall  be  made,  the  said  Company  or  the  opposite  party  (as  the  case  *"*' 
may  be)  may  appoint  another  in  his  stead,  notifying  the  other  Arbitrators  of  such 
appointment,  and  if  the  sole  Arbitrator  shall  die  before  the  award  be  made,  any  Justice 
of  the  Court  of  Queen's  Bench  may,  on  the  application  of  the  said  Company,  appoint 
another,  but  no  recommencement  or  repetition  of  prior  proceedings  shall  be  required. 


Arbitrators  not 
dinqualiiird  ly 
certain  circuoi- 


Cau«*»  of  dis- 
qualification 
when  to  be 
urged. 


How  tried  and 
determined. 


It  shall  be  no  disqualification  to  the  Surveyor  or  other  person  offered  or  appointed 
as  Valuator,  or  as  Arbitrator,  that  he  be  professionally  employed  by  the  Company  or 
by  the  opposite  party,  or  that  he  have  previously  expressed  an  opinion  as  to  the 
amount  of  compensation,  or  that  he  be  related  or  of  kin  to  any  member  of  the  Com- 
pany, provided  he  be  not  himself  personally  interested  in  the  amount  of  such  compen- 
sation ;  and  no  cause  of  disqualification  shall  be  urged  against  any  Arbitrator  appointed 
by  a  Justice  of  the  Court  of  Queen's  Bench  after  his  appointment,  but  shall  be  made 
before  the  same,  and  its  validity  or  invalidity,  summarily  deterpiined  by  such  Justice  ; 
and  no  cause  of  disqualificatiou  shall  be  urged  against  any  Arbitrator  appointed  by  the 
Company,  or  by  the  opposite  party,  after  the  appointment  of  a  third  Arbitrator  ;  and 
the  validity  or  invalidity  of  any  cause  of  disqualification  urged  against  any  such  Arbi- 
trator, before  the  appointment  of  a  third  Arbitrator,  shall  be  summarily  determined  by 
any  Justice  of  the  said  Court  on  the  application  of  either  party,  after  one  clear  day's 
notice  to  the  other,  and  if  such  cause  be  determined  to  be  valid,  the  appointment  shall 
be  null,  and  the  party  offering  the  person  so  adjudged  to  be  disqualified  shall  be  held 
to  have  appointed  no  Arbitrator. 

No  award  made  as  aforesaid  shall  be  invalidated  by  any  want  of  form  or  other  Awards  not  to 

technical  objection,  if  the  requirements  of  this  Act  shall  have  been  complied  with,  and  ^eJe^tlilo? 

if  the  award  shall  state  clearly  the  sum  awarded,  and  the  lands  or  other  property,  right  form, 

or  thing  for  which  such  sum  is  to  be  the  compensation  ;  nor  shall  it  be  necessary  that  potbTn"^ 

the  party  or  parties  to  whom  the  sum  is  to  be  paid  be  named  in  the  award.  in  the  award. 


XVII.  And  be  it  enacted.  That  upon  payment  or  legal  tender  of  the  compensation 
or  annual  rent  so  awarded  or  determined  as  aforesaid  to  the  party  entitled  to  receive 
the  same,  or  upon  the  deposit  of  the  amount  of  such  compensation  in  the  manner 
hereinafter  mentioned,  the  award  shall  vest  in  the  said  Company  the  power  forthwith 
to  take  possession  of  the  lands  or  to  exercise  the  right  or  to  do  the  thing  for  which 
such  compensation  or  annual  rent  shall  have  been  awarded ;  and  if  any  resistance  or 
forcible  opposition  shall  be  made  by  any  person  or  party  to  their  so  doing,  any  Justice 
of  the  Court  of  Queen's  Bench  may,  on  proof  to  his  satisfaction  that  the  requirements 
of  this  Act  have  been  complied  with.  Issue  his  Warrant  to  the  Sheriff  of  the  District, 
or  to  any  Bailiff  of  the  Court  (as  in  his  discretion  may  be  most  suitable),  to  put  the  said 
Company  in  possession,  and  to  put  down  such  resistance  or  opposition,  which  such 
Sheriff  or  Bailiff  taking  with  him  sufficient  assistance,  shall  accordingly  do. 

XVIII. 
137* 


Powrasion 
may  be  takm 
on  payment, 
tender  or  depo* 
ait  of  the  aum 
awarded. 


Warrant  of 
powcwion  in 
ca»eot'rcaiat* 
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Ai  to  inenin* 
branees  or 
claims  to  nr 
upon  the  lands 
so  parchased    , 
or  tak^n 
Compensation 
to  stand  in  the 
place  of  the 
land. 


Proviso. 
Proceedings  if 
the  Cooipany 
have  reason  to 
fear  incum- 
brances, or 
claims  by  other 
partien  than 
the  vendor. 


Costs  and  in- 
terest how 
paid,  dec 


An  agree- 
ments, sales, 
awards,  &c ,  to 
be  duly  regis- 
tered. 


Proviso  as  to 
lands  which 


XVIII.  And  be  it  enacted,  That  th^  compensation  awarded  as  aforesaid  or  s^;reed 
upon  by  the  said  Company,  and  any  party  who  might  undo*-  this  Act  validly  convey 
the  lands,  or  then  in  lawful  possession  thereof  as  proprietor,  lor  any  lands  which  might 
be  lawfully  taken  under  this  Act  without  the  consent  of  the  proprietor,  shall  stand  in 
the  stead  of  such  land  *,  and  any  claim  to,  or  hypothec  or  incumbrance  upon  the  said 
land,  or  any  portion  thereof,  shall,  as  against  the  said  Company,  be  converted  into  a 
claim  to  the  said  compensation,  or  to  a  like  proportion  thereof,  and  they  shall  be 
responsible  accordingly  whenever  they  shall  have  paid  such  compensation,  or  any  part 
thereof,  to  a  party  not  entitled  to  receive  the  same,  saving  always  their  recourse 
against  such  party  :  Provided  always,  that  if  the  said  Company  shall  have  reason  to 
fear  any  such  claims,  hypothecs,  or  incumbrances,  or  if  any  party  to  whom  the  com- 
pensation or  annual  rent,  or  any  part  thereof,  shall  refuse  to  execute  the  proper  con- 
veyance and  guarantee,  or  if  the  party  entitled  to  claim  the  same  cannot  be  feund,  or 
be  unknown  to  the  Company,  or  if  for  any  other  reason  the  Company  shall  deem  it 
advisable,  it  shall  be  lawhil  for  them  to  pay  such  compensation  into  the  hands  of  the 
Prothonotary  of  the  said  Court  of  Queen's  Bench,  with  the  interest  thereon  for  sl\ 
months,  and  to  deliver  to  the  said  Prothonotary  an  authentic  copy  of  the  conveyance, 
or  of  the  award  if  there  be  no  conveyance,  and  such  award  shall  thereafter  be  deemed 
to  be  the  title  of  the  said  Company  to  the  land  therein  mentioned,  and  proceedings 
shall  thereupon  be  had  for  the  confirmation  of  the  title  of  the  said  Company,  in  like 
manner  as  in  other  cases  of  confirmation  of  title,  except  that  in  addition  to  the  usual 
contents  of  the  notice,  the  Prothonotary  shall  state  that  the  title  of  the  Company,  (that 
is  the  conveyance  or  award,)  is  under  this  Act,  and  shall  call  upon  all  persons  entitled 
to,  or  to  any  part  of  the  land,  or  representing,  or  being  the  husbands  of  any  parties  «j 
entitled,  to  fyle  their  oppositions  for  their  cL.i'^is  to  the  compensation,  or  any  part 
thereof,  and  all  such  oppositions  shall  be  received  and  adjudged  upon  by  the  Court, 
and  the  judgment  of  confirmation  shall  for  ever  bar  all  claims  to  the  lands,  or  any  part 
thereof,  (including  dower  not  yet  open,)  as  well  as  all  hypothecs  or  incumbrances  upon 
the  same ;  and  the  Court  shall  make  such  order  for  the  distribution,  payment,  or  in- 
vestment of  the  compensation,  and  for  the  securing  of  the  rights  of  all  parties  inter- 
ested as  to  right  and  justice,  according  to  the  provisions  of  this  Act  and  to  law,  shall 
appertain  ;  and  the  costs  of  the  said  proceedings,  or  any  part  thereof,  shall  be  paid  by 
the  said  Company,  or  by  any  other  party,  as  the  Court  shall  deem  it  equitable  to  order ; 
and  if  judgment  of  confirmation  be  obtained  in  less  than  six  months  from  the  payment 
of  the  compensation  to  the  Prothonotary,  the  Court  shall  direct  a  proportionate  part  of 
the  interest  to  be  returned  to  the  Company,  and  if  from  any  error,  fault,  or  neglect 
of  the  Company,  it  shall  not  be  obtained  until  after  the  six  months  are  expired,  the 
Court  shall  order  the  Company  to  pay  to  the  Prothonotary  the  interest  for  such  further 
period  as  may  be  right, 

XIX.  And  be  it  enacted.  That  all  agreements,  sales  and  conveyances,  made  to  or  with 
the  said  Company,  concerning  lands  which  might  be  taken  under  this  Act  wi^out  the 
consent  of  some  person  hereby  authorized  to  convey  the  same,  and  all  awards  of 
Arbitrators  as  aforesaid,  concerning  such  lands,  shall  be  BCgistered  in  the  Registiy  Office 
for  the  County  of  Montreal,  within  thirty  days  from  the  date  thereof  respectively,  al- 
though the  Company  may  be  in  open  and  public  possession  of  such  lands. 

XX.  Provided  always,  and  be  it  enacted.  That  with  regard  to  any  lands  which 
could  not  be  taken  without  the  c<msent  of  some  party  entitled  under  this  Act  to  convey 

the 
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the  same,  or  in  any  case  in  which  the  requirements  of  this  Act  shall  not  have  been  com-  cannot  be 

plied  with,  and  in  all  cases  where  land  shall  have  been  taken  or  damage  shall  have  been  Ihe^onT/nt^of 

done  by  the  Company  without  previously  complying  with  the  requirements  of  this  Act,  »  pa^y  who 

the  rights  of  the  Company  and  of  other  parties  shall  be  govelmed  by  the  ordinary  rules  or^lhcnVhir 

of  law.    "  ^^^  *^^'^  '^^^ 

have  been 
complied  with. 

XXI.  And  be  it  enacted,  That  all  suits  for  indemnity  for  any  damage  or  injury  sus-  am  appiica- 
tained  by  reason  of  the  powers  and  authority  given  by  this  Act  shall  be  made  .within  jemnliy  for 
six  calendar  months  next  after  the  time  of  such  supposed  damage  sustained,  or  in  case  <Ja"  nge  j^^^ne 
there  shall  be  a  continuation  of  damage,  then  within  six  calendar  months  next  after  to  b**^  made  ^' 
the  doing  or  committing  such  damage  shall  cease,  and  not  afterwards,  and  the  Defendant  ^Ijf  [•)„*  *^®'" 
or  Defendants  shall  and  may  plead  the  general  issue  and  give  this  Act  and  the  special  General  issue. 
matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  may  aver  that  the  same  was  done 

m  pursuance  and  by  authority  of  this  Act. 

XXII.  And  be  it  enacted,  That  if  any  person  shall,  by  any  means  or  in  any  manner  Penalty  on 
or  way  whatsoever,  obstruct  or  interrupt  the  free  use  of  the  said  Rail-road,  or  the  car-  rtrurtmg'ihe 
riages,  vessels,  engines  or  other  works  incidental  or  relative  thereto,  or  connected  there-  ^""^  ?^  ^"^^ 
with,  such  person  shall  for  eveiy  such  offence  incur  a  forfeiture  or  penalty  of  not  less 

than  five  pounds,  nor  exceeding  ten  pounds,  currency  ;  one  half  of  which  penalty  and  How  recovera- 
forfeiture,  to  be  recovered  before  one  or  more  Justices  of  the  Peace  for  the  District,  ^^^y^^  *^p**' 
shall  go  to  the  prosecutor  or  informer,  and  the  other  half  to  Her  Majesty,  Her  Heirs 
and  Successors,  and  shall  be  paid  into  the  hands  of  the  Receiver  General,  and  be  applied 
for  the  public  uses  of  this  Province,  and  the  support  of  the  Government  thereof 

XXni.  And  be  it  enacted,  That  if  any  person  or  persons  shall  wilfully  and  mail-  Punighmmt 
ciously,  and  to  the  prejudice  of  the  said  Rail-road  authorized  to  be  made  by  this  Act,  ?^  ^'"°°" 

111  11  1  1  1  I*  /»!        breaking  down 

break,  throw  down,  damage  or  destroy  the  same,  or  any  part  thereoi,  or  any  of  the  or  obstructing 
houses,  warehouses,  toll-houses,  watch-houses,  weigh-beams,  cranes,  carriages,  vessels,  ThJ^n^rlid 
engines,  inclined  planes,  machines  or  other  works  or  devices,  incidental  and  relative  <>'  »ny  works 
thereto  or  connected  therewith,  or  do  any  other  wilful  hurt  or  mischief,  or  wilfully  pany!  ^"^' 
or  maliciously  obstruct  or  interrupt  the  free  use  of  the  said  Rail-road,  vessels  or  works, 
or  shall  obstruct,  hinder  or  prevent  the  carrying  on,  completing,  supporting  and  main- 
taining the  said  intended  Rail-road,  vessels  or  works,  such  person  or  persons  shall 
be  adjudged  guilty  of  felony,  and  the  Court  by  and  before  whom  such  person  or  per- 
sons shall  be  tried  and  convicted,  shall  have  power  and  authority  to  cause  such  person 
or  persons  to  be  punished  in  like  manner  as  felons  are  directed  to  be  punished  by  the 
laws  in  force  in  this  Province,    or  in  mitigation  thereof  to  award  such  sentence  as 
the  law  directs  in  cases  of  simple  larceny,  as  to  such  Court  shall  seem  fitting. 

XXIV.  And  to  the  end  that  the  said  Company  of  Proprietors  may  be  enabled  to 
carry  on  so  useful  an  undertaking :    Be  it  enacted,  That  it  shall  and  may  be  lawful  for  Company  to 
the  said  Company  of  Proprietors  and  their  successors,  to  raise  and  contribute  among  ^^"^Jn^"^^ 
themselves,  in  such  proportions  as  to  them  shall  seem  meet  and  convenient,  a  competent  IXw^he*'^ 
sum  of  money  for  the  making  and  completing  the  said  Rail-road  and  vessels,  and  all  such  for"a7r/!ngon 
other  works,  mirf.ters  and  conveniences  as  may  be  found  necessary  for  making,  effecting,  »»Jcir  under- 
preserving,  improving,  completing,  maintaining  and  using  the  said  Rail-road,  vessels  ^*^'"^' 
and  other  works  :     Provided  always,  that  the  before  mentioned  Sir  George  Simpson,  e^'Jj^^f 
James  Ferrier,  Thomas  A- Stayner,  William  C.Meredith,  William   Dow,    William  scriptfonuTbi 

Molson,  ^P*""^- 
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Proyifo. 
Capital  limited, 
and  divided  in- 
to tharea  of 
£50  each. 

Order  of 
charges  on  the 
CapitaL 


The  fluin  that 
may  be  raised 
by  the  Com- 
pany of  Pro- 
Srif  tors,  to  be 
ivided  into 
shares. 

To  lie  personal 
property  and 
transferable. 


Rights  of 
Shareholders 
to  profits,  &c. 


Their  liabili- 
ties. 


Molson,  William  F.  Coffin,  William  Macdonald,  George  Cra^vford,  Darid  Dayidson, 
(being  the  Provisional  Committee  named  by  the  Petitioners,  or  a  majority  of  them,) 
shall  cause  books  of  subscription  to  be  opened  in  the  City  of  Montreal,  at  such  place 
therein  as  they  shall  from  time  to  time  appoint  until  the  first  meeting  of  Proprietors 
hereinafter  provided  for,  for  receiving  the  signatures  of  persons  willing  to  become 
subscribers  to  the  said  undertaking,  and  for  this  purpose  they  shall  give  public  notice  in 
some  newspaper  published  in  the  said  City  of  Montreal,  in  the  English  language,  and 
in  some  newspaper  there  published  in  the  French  language,  of  the  time  and  place  at 
which  such  books  will  be  opened  and  ready  for  receiving  signatures  as  aforesaid,  and 
of  the  persons  by  them  authorized  to  receive  such  subscriptions ;  and  every  person 
who  or  whose  Attorney  shall  write  his  or  her  signature  in  such  book  as  a  subscriber 
to  the  said  undertaking,  shall  thereby  become  a  Member  of  the  said  Corporation,  and 
shall  have  the  same  rights  and  privileges,  as  such,  as  are  hereby  conferred  on  the 
several  persons  who  are  herein  mentioned  by  name  as  Members  of  the  said  Corporation : 
Provided  always,  that  the  sums  so  raised  shall  not  exceed  the  sum  of  seventy-five 
thousand  pounds,  currency,  of  this  Province,  in  the  whole,  except  as  hereinafter 
mentioned,  and  that  the  same  be  divided  into  such  nmnber  of  shares  as  hereinafter 
directed,  at  a  price  of  fifty  pounds,  currency,  aforesaid,  per  share  ;  and  the  money  so 
to  be  raised  is  hereby  directed  and  appointed  to  be  laid  out  and  applied  in  the  first 
place  for  and  towards  the  payment,  discharge  and  satisfaction  of  all  fees  and  disburse- 
ments for  obtaining  and  passing  this  Act,  and  for  making  the  surveys,  plans  and  estimates 
incident  thereto,  and  all  other  expenses  relating  thereunto,  and  all  the  rest,  residue  and 
remainder  of  such  money  for  and  towards  making,  completing  and  maintaining  the  said 
Rail-road,  and  other  the  purposes  of  this  Act,  and  to  no  other  use,  intent  or  purpose 
whatever. 

XXV.  And  be  it  enacted.  That  the  said  sum  of  seventy-five  thousand  pounds,  cur- 
rency, or  such  part  thereof  as  shall  be  raised  by  the  several  persons  hereinbefore  named, 
and  by  such  other  person  or  persons  who  shall  or  may  at  any  time  become  a  subscriber 
or  subscribers  to  the  said  Rail-road,  shall  be  divided  and  distinguished  into  fifteen  hun- 
dred equal  parts  or  shares,  at  a  price  not  exceeding  fifty  pounds  currency  aforesaid  per 
share ;  and  that  the  shares  be  deemed  personal  estate,  and  shall  be  transferable  as  such ; 
and  that  the  said  fiften  hundred  shares  shall  be  and  are  hereby  vested  in  the  said  several 
subscribers  and  their  several  respective  heirs,  executors,  curators,  administrators  and 
assigns,  to  their  and  every  of  their  proper  use  and  behoof,  proportionally  to  the  sum 
they  and  each  of  them  shall  severally  subscribe  and  pay  thereunto ;  and  all  and  every 
the  bodies  politic,  corporate  or  collegiate,  or  communities,  and  all  and  every  person 
or  persons,  their  severed  and  respective  successors,  executors,  curators,  administrators 
and  assigns,  who  shall  severally  subscribe  and  pay  the  sum  of  fifty  pounds,  or  such 
sum  or  suras  as  shall  be  demanded  in  lieu  thereof,  towards  carrying  on  and  completing 
the  said  Rail-road,  shall  be  entitled  to  and  receive,  after  the  said  Rail-road  shall  be 
completed,  the  entire  and  net  distribution  of  the  profits  and  advantages  that  shall  and 
may  arise  and  accrue  by  virtue  of  the  sum  and  sums  of  money  to  be  raised,  recovered 
or  received  by  the  authority  of  this  Act,  in  proportion  to  the  number  of  shares  so  held ; 
and  every  body  politic,  corporate  or  collegiate,  or  community,  person  or  persons,  having 
such  property  of  one  fifteen  hundredth  part  or  share  in  the  said  undertaking,  and  so 
in  proportion  as  aforesaid,  shall  bear  and  pay  an  adequate  and  proportional  sum  of 
money  towards  carrying  on  the  said  undertaking  in  manner  by  this  Act  directed  and 
pointed.  ^j_ 


1846.  9»  VICTORIifi,  CAP.  82.  1083 

XXVI.  And  be  it  enacted,  That  in  case  the  said  sum  of  seventy-five  thousand  ^f*,^""™,, 
pounds,  hereinbefore  authorized  to  be  raised,  shall  be  found  insufficient  for  the  purposes  Iafficient°th« 
of  this  Act,  then  and  in  such  case  it  shall  be  lawful  for  the  said  Company  to  raise  and  ^j'^P^Jgrthw 
contribute  amongst  themselves,  in  manner  and  form  aforesaid,  and  in  such  shares  and  aom  for  aan- 
proportions  as  to   them  shall  seem  meet,  or  by  the  admission  of  new   subscribers,  a  SlS«uking. 
further  or  other  sum  of  money  for  completing  and  perfecting  the  said  intended  Rail- 
road, and  other  works  or  conveniences  incidental  or  relative  thereto,  or  hereby  autho- 
rized, not  exceeding  the  sum  of  twenty-five  thousand  pounds, .  currency,  aforesaid  ; 

and  every  subscriber  towards  raising  such  further  or  other  sum  of  money,  shall  be  a 
proprietor  in  the. said  undertaking,  and  have  a  like  right  of  voting  in  respect  of  his,  her 
or  their  share  or  shares  in  the  said  additional  sum  so  to  be  raised,  and  shall  also  be 
liable  to  such  obligations,  and  stand  interested  in  all  the  profits  and  powers  of  the  said 
undertaking,  in  proportion  to  the  sum  he,  she  or  they  shall  or  may  subscribe  thereto, 
as  generally  and  extensively  as  if  such  other  or  further  sum  had  been  originally  raised 
as  a  part  of  the  said  first  sum  of  seventy-five  thousand  pounds  ;  any  thing  herein  con- 
tained to  the  contrary  notwithstanding. 

XXVII.  And  be  it  enacted,  That  the  said  Company  may  from  time  to  time  lawfully  Company  may 
borrow  either  in  this  Province  or  elsewhere  such  sum  or  sums  of  money,  not  exceeding  p'mwJ^m^ 
at  any  one  time  the  sum  of  fifty  thousand  pounds,  currency,  as  they  may  find  expedient,  ei^^iiero 
and  at  such  rate  of  interest  not  exceeding  six  per  cent  per  annunty  as  they  may  think  exw^fn^if 
proper  ;  and  may  make  the  bonds,  debentures  or  other  securities,  they  shall  grant  for  ^sSl^w^ 
the  sums  so  borrowed  payable  either  in  currency  or  in  sterling,  and  at  such  place  or  rency. 
places  within  or  without  this  Province  as  they  may  deem  advisable,  and  may  hypo-  And  grant 
thecate  or  pledge  the  lands,  tolls,  revenues,  and  other  property  of  the  said  Company  i^JS^pro^rty. 
for  the  due  payment  of  the  said  sums  and  the  interest  thereon. 

XX VIII.  And  be  it  enacted,  That  the  number  of  votes  to  which  each  Proprietor  of  voics  of  Pro- 
shares  in  the  said  undertaking  shall  be  entitled  on  every  occasion  when  in  conformity  ^^rdSJ  toUi* 
to  the  provisions  of  this  Act,  the  votes  of  the  Members  of  the  said  Company  of  Pro-  number  of 
prietors  are  to  be  given,  shall  be  in  the  proportion  to  the  number  of  shares  held  by  ^^e*'"^^*™^ 
him,  that  is  to  say,  one  vote  for  each  share  less  than  fifty  ;  Provided  always,  that  no  Provwo. 
one  Proprietor  as  aforesaid  shall  have  more  than  fifty  votes  ;  and  all  Proprietors  of 

shares  whether  resident  in  this  Province,  or  elsewhere,  may  vote  by  proxy,  if  he,  she,  ^iy^vi^by 
or  they  shall  see  fit,  provided  that  such  proxy  do  produce  from  his  constituent  or  con-  proxy. 
stituents,  an  appointment  in  writing,  in  the  words  or  to  the  effect  following,  that  is  to 
say: 

"I,  of  one  of  the  Proprietors  of  Fonn  of  ap.  - 

"  the  Montreal  and  Lachine  Rail-road^  do  hereby  nominate,  constitute,  and  appoint  pointmeaiof 
"  of  to  be  my  proxy,  ^'^' 

"  in  my  name,  and  in  my  absence  to  vote  or  give  my  assent  or  dissent  to  any  business, 
"  matter,  or  thing,  relating  to  the  said  undertaking,  that  shall  be  mentioned  or  proposed 
"  at  any  meeting  of  the  Proprietors  of  the  said  undertaking,  or  any  of  them,  in  such 
"  manner  as  he  the  said  shall  think  proper,  according 

"  to  his  opinion  and  judgment,  for  the  benefit  of  the  said  undertaking,  or  anything 
*^  appertaining  thei'eto.  In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal, 
**  the  day  of  in  the  year 

And 
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Quefftionf  to 
be  decided  by 
majority  of 
votes. 


And  such  vote  or  votes  by  proxy  shall  be  as  valid  as  if  such  principal  or  principals 
had  voted  in  person  ;  and  whatever  question,  election  of  proper  Officers^  or  matters 
or  things  shall  be  proposed,  discussed,  or  considered  in  any  public  meeting  of  the  Pro- 
prietors to  be  held  by  virtue  of  this  Act,  shall  be  determined  by  the  majority  of  votes 
and  proxies  then  present  and  so  given  as  aforesaid,  and  all  decisions  and  acts  of  any 
such  majority  shall  bind  the  said  Company. 

BriSSh^BubVct      XXIX.  Provided  always,  and  be  it  enacted,  That  no  Proprietor  wlio  shall  not  be  a 
to^Prl^iient  natural  born  subject  of  Her  Majesty,  or  a  subject  of  Her  Majesty  naturalized  under  an 
orTrewurer.    ^^^  ^f  ^y^^  British  ^Parliament,  or  an  Act  of  the  Parliament  of  this  Province,  shall 
be  elected  President  or  Treasurer  of  the  said  Company. 

SharehoidcH  XXX.  And  be  it  enacted,  That  no  Shareholder  in  the  said  Company  of  Proprietors, 
rhSliebteof''  sh^l  be  ii^  any  manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt 
the  Corpora-  or  demand  due  by  the  said  Company  beyond  the  extent  of  his,  her  or  their  share  in 
the  Capital  of  the  said  Company  not  paid  up. 


lion. 


The  first  Ge- 
neral Meeting 
of  the  Proprie- 
tors to  be  held 
at  the  Court 
House  in  the 
City  of  Mont- 
real. 

To  elect  a 
Board  of  thir- 
teen Directors. 


In  the  month 
of  January, 
1848,  and  of 
each  year 
thereafter,  a 
Board  of  Di- 
rectors to  be 
elected. 


Special  Meet- 
ings of  Pr«»- 
Snetors  may 
e  called. 


Qtufntm  at 
Special  Meet- 
ings. 


XXXI.  And  be  it  enacted,  That  the  first  General  Meeting  of  the  Proprietors  for  put- 
ting this  Act  in  execution,  may  be  held  at  the  Court  House,  in  the  City  of  Montreal, 
whenever  the  fifteen  hundred  shares  in  the  said  undertaking  shall  have  been  subscribed 
for,  provided  that  public  notice  thereof  be  given  during  one  week  in  some  newspaper 
published  in  the  English  language  and  in  some  newspaper  published  in  the  French 
language,  at  Montreal,  and  signed  by  at  least  ten  of  the  subscribers  to  the  said  under- 
taking holding  among  them  at  least  two  hundred  shares ;  and  at  such  said  General  Meet- 
ing the  Proprietors  assembled,  wjith  such  proxies  as  shall  be  present,  shall  choose 
thirteen  persons,  being  each  a  Proprietor  of  not  less  than  twenty  shares  in  the  said 
undertaking,  to  be  Directors  of  the  said  Company,  in  such  manner  as  is  hereinafter 
directed,  and  shall  also  proceed  to  pass  such  Rules  and  Regulations  and  By-Laws  as 
shall  seem  to  them  fit,  provided  they  be  not  inconsistent  with  this  Act 

XXXIL  And  be  it  enacted.  That  the  Directors  first  appointed,'(or  those  appointed 
in  their  stead  in  case  of  vacancy)  shall  remain  in  office  until  the  election  of  Directors 
in  the  month  of  January,  one  thousand  eight  hundred  and  forty-eight,  and  that  in  the 
month  of  January  in  the  said  year  and  each  year  thereafter,  and  on  such  day  of  the 
month  as  shall  be  appointed  by  any  By-Law,  an  Annual  General  Meeting  of  the  said 
Proprietors  shall  be  held  to  choose  Directors  in  the  room  of  those  whose  office  may 
at  that  time  become  vacant,  and  generally  to  transact  the  business  of  the  Company ; 
but  if  at  any  time  it  shall  appear  to  any  ten  or  more  of  such  Proprietors,  holding 
together  two  hundred  shares  at  least,  that  for  more  effectually  putting  this  Act  in 
execution,  a  Special  General  Meeting  of  Proprietors  is  necessary  to  be  held,  it  shall  be 
lawfiil  for  such  ten  or  more  of  them  to  cause  fifteen  days'  notice  at  least  to  be  given 
thereof  in  two  public  newspapers  as  aforesaid,  or  in  such  manner  as  the  Company 
shall,  by  any  By-Law  direct  or  appoint,  specifying  in  such  notice  the  time  and  place, 
and  the  reason  and  intention  of  such  Special  Meetings,  respectively  ;  and  the  Proprie- 
tors are  hereby  authorized  to  meet  pursuant  to  such  notices,  and  proceed  to  ih^  execu- 
tion of  the  powers  by  this  Act  given  them,  with  respect  to  tiie  matters  ao  specified 
only  ;  and  all  such  acts  of  the  Proprietors,  or  the  majority  of  them,  at  such  Special  Meet- 
ings assembled,  such  majority  not  having  either  as  principals  or  proxies,  less  than  two 
hundred  shares,  shall  be  as  valid  to  all  intents  and-purposes  as  if  the  same  were  done 

at 


1846. 


9*  VICTORIiE,  CAP.  82. 


1085 


at  Annual  Meetings :  Provided  always,  that  it  shall  and  may  be  lawful  for  the  said  vw^U 
Company  of  Proprietors  at  such  Special  Meetings,  (in  like  manner  as  at  Annual  Meet-  ai^S^'th^  Di- 
ings,)  in  case  of  the  death,  absence,  resignation  or  removal  of  any  person  elected  a  S?ed"ts2j.^ 
Director  to  manage  the  affairs  of  the  said  Company  in  manner  aforesaid,  to  elect  another  ciai  Mcctmgi 
or  others  in  the  room  or  stead  of  those  of  the  Directors  who  may  die,  or  be  absent, 
resign,  or  be  removed,  as  aforesaid  ;  any  thing  in  this  Act  to  the  contrary  notwith- 
standing ;  but  if  such  election  be  not  made,  such  death,  absence,  or  resignation  shall 
not  invalidate  the  acts  of  the  remaining  Directors. 

XXXIII.  And  be  it  enacted,  That  at  each  of  the  said  Annual  Meetings  of  Pro-  Three  Direc- 

prietors,  three  of  the  said  thirteen  Directors  shall  retire  in  rotation,  the  order  of  retire-  n^jiy^ej^' 

!nent  of  the  said  first  elected  thirteen  Directors  being  decided  by  lot,  but  the  Directors  by  lot,  but 

then  or  at  any  subsequent  time  retiring  shall  be  eligible  for  re-election :  Provided  al-  SS^t^."' 

ways,  that  no  such  retirement  shall  have  effect  unless  the  Proprietors  shall  at  such  An-  Proviio. 
niial  Meeting  proceed  to  fill  up  the  vacancies  thus  occurring  in  the  direction. 


XXXIV.  And  be  it  enacted,  That  any  Meeting  of  the  said  Directors,  at  which  not 
less  than  five  Directors  shall  be  present,  shall  be  competent  to  use  and  exercise  all  and 
any  of  the  powers  hereby  vested  in  the  said  Directors  of  the  said  Company :  Pro- 
vided always,  that  no  one  Director,  though  he  may  be  a  Proprietor  of  many  Shaues, 
shall  have  more  than  one  vote  at  any  meeting  of  the  Directors,  except  the  Chairman, 
who  shall  be  chosen  by  and  out  of  tlie  said  Directors,  and  who  in  case  of  a  division 
of  equal  numbers,  shall  have  the  casting  vote,  although  he  may  have  given  one  vote 
before :  And  provided  also,  that  such  Directors  shall  from  time  to  time  be  subject  to 
the  examination  and  control  of  the  said  Annual  and  Special  Meetings  of  the  said  Pro- 
prietors as  aforesaid,  and  shall  pay  due  obedience  to  all  By-Laws  of  the  Company  and 
to  such  orders  and  directions,  in  and  about  the  premises,  as  they  shall  from  time  to 
time  receive  from  the  said  Proprietors  at  such  Annual  or  Special  Meetings ;  such  or- 
ders and  directions  not  being  contrary  to  any  express  directions  or  provisions  in  this 
Act  contained :  And  provided  also,  that  the  act  of  any  majority  of  a  Quorum  (or  seven) 
of  the  Directors  present  at  any  meeting  regularly  held  shall  be  deemed  the  act  of  the 
Directors. 


Fire  Dirco* 
tors  to  be  a 
Quorum  toi 
buiiness, 
ProTiflo. 

Casting  vote 
of  Chairman. 


ProTiso : 
Director!  sab- 
jected  to  the 
control  of 
Meeting!. 


ProTiso : 
Acts  of  a  ma-i 
jority  of  a 
Quorum  Xo  be 
valid. 


XXXV.  Provided  always,  and  be  it  enacted,  That  no  person  holding  any  office,  no  officer  of 

place  or  employment,  or  being  concerned  or  interested  in  any  contract  or  contracts  ^eCompany, 

under  the  said  Company,  shall  be  capable  of  being  chosen  one  of  the  Directors  for  to  be**"  mJL 

managing  the  affairs  of  the  said  Company.  ^'" 


XXXVI.  And  be  it  enacted,  That  every  such  Annual  Meeting  shall  have  power  to 
appoint  not  exceeding  three  Auditors  to  audit  all  accounts  of  money  laid  out  and 
disbursed  on  account  of  the  said  undertaking,  by  the  Treasurer,  Receiver  or  Receivers, 
and  other  Officer  and  Officers  to  be  by  the  said  Directors  appointed,  or  by  any  other 
person  or  persons  whatsoever,  employed  by,  or  concerned  for  or  under  them,  in  and 
about  the  said  undertaking ;  and  to  that  end  the  said  Auditors  shall  have  power  to 
adjourn  themselves  over  from  time  to  time,  and  from  place  to  place,  as  shall  be  thought 
convenient  by  them :  And  the  said  Directors  chosen  under  the  authority  of  this  Act, 
shall  have  power  from  time  to  time  to  make  such  call  or  calls  of  money  from  the  Pro- 
prietors of  the  said  Rail-road  and  otlier  works,  to  defray  the  expense  of,  or  to  carry 
on  the  same,  as  they  from  time  to  tin^e  shall  find  wanting  and  necessary  for  these 

purposes : 

138 


Annual  Meet- 
riij^  may  ap- 
])ouit  three 
Auditors  to 
audit  all  ac- 
counta  of  mo- 
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Directors  to 
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Calls  how  to 
be  made. 
Other  powera 
of  the  Direc« 

tOTU 


Shar^'holders 
bound  to  pay 
calk. 


Panalty  for 
nrglocL 


Forfeiture  for 
ni)t  paying 
ealli. 


Ko  advantages 
to  he  taken  of 
any  forfi'iture 
of  any  shares 
of  the  Raid  un- 
dertaking, an- 
less  declared 
forfeited  at 
some  General 
Meeting. 


Company  of 
Proprietors 
may  remove 
any  person 
chosen  upon 
such  Board  of 
.Directors ; 
and  may  elect 
others  in  case 
of  death,  re- 
moval, drc. 
And  so  of 
Officers. 

And  to  make  ] 
By-laws. 


purposes:  Provided,  however,  that  no  call  do  exceed  the  sum  of  five  pounds,  current 
money  of  this  Province,  for  every  share  of  fifty  pounds :  And  provided  also,  that  no 
calls  be  made  but  at  the  distance  of  at  least  one  calendar  month  from  each  other:  And 
such  Directors  shall  have  full  power  and  authority  to  direct  and  manage  all  aaid  eveir 
the  affairs  of  the  said  Company  as  well  in  contracting  for  and  purchasing  lands,  rights, 
and  materials  for  the  use  of  the  said  Company,  as  in  employing,  ordering  and  directing 
the  work  and  workmen,  and  in  placing  and  removing  under-officers,  clerks,  servants 
and  agents,  and  in  making  all  contracts  and  bargains  touching  the  said  undertaking,  so 
that  no  such  purchase,  bargain,  or  other  matter,  be  done  or  transacted  without  the  con- 
currence of  a  majority  of  a  quorum  of  such  Directors  at  a  meeting  of  Directors  regu- 
larly held,  or  in  conformity  with  some  express  By-law  of  the  Company :  And  the 
owner  or  owners  of  one  or  more  shares  in  the  said  undertaking  shall  pay  his,  Iier  or 
their  shares  and  proportion  of  the  monies  to  be  called  for  as  aforesaid,  to  such  person  or 
persons,  and  at  such  time  and  place  as  the  said  Directors  shall  from  time  to  time 
appoint  and  direct,  of  which  three  weeks'  notice  at  least  shall  be  given  in  two  newspa- 
pers as  aforesaid,  or  in  such  other  manner  as  the  said  Proprietors  or  their  successors 
shall  by  any  By-law  direct  or  appoint ;  and  if  any  person  or  persons  shall  neglect  cr 
refuse  to  pay  his,  her  or  their  rateable  or  proportionable  part  or  share  of  the  said 
money,  to  be  called  for  as  aforesaid,  at  the  time  and  place  .so  appointed,  he,  she  or 
they,  neglecting  or  refusing  shall  forfeit  a  sum  not  exceeding  the  rate  of  five  pounds 
for  every  one  hundred  pounds  of  his,  her  or  their  respective  share  or  shares  in  the  said 
undertaking :  and  in  case  such  person  or  persons  shall  neglect  to  par  his,  her  or  their 
rateable  calls  as  aforesaid,  for  the  space  of  two  calendar  months  after  t..e  time  appointed 
for  the  payment  thereof  as  aforesaid,  then  he,  she  or  they  shall  forfeit  his,  her  aud 
their  respective  share  and  shares  in  the  said  undertaking,  and  all  the  profit  and  benelit 
thereof;  all  which  forfeitures  shall  go  to  the  rest  of  the  Proprietors  of  the  said  under- 
taking, their  successors  and  assigns,  for  the  benefit  of  the  said  Proprietors,  in  proportion 
to  their  respective  interests. 

XXXVII.  Provided  always,  and  be  it  enacted.  That  no  advantage  shall  be  taken  of 
the  forfeiture  of  any  share  or  shares  of  the  said  undertaking,  unless  the  same  shall  he 
declared  to  be  forfeited  at  some  Annual  or  Special  Meeting  of  the  said  Company, 
assembled  after  such  forfeiture  shall  be  incurred ;  and  every  such  forfeiture  shall  be  an 
indemnification  to  and  for  every  Proprietor  so  forfeitmg  against  all  action  and  actions, 
suits  or  prosecutions  whatever,  to  be  commenced  or  prosecuted  for  any  breach  of  con- 
tract or  other  agreement  between  such  Proprietor  and  the  other  Proprietors  with  regard 
to  carrying  on  the  said  Rail-road  or  undertaking. 

XXXVIIL  And  be  it  enacted.  That  the  said  Company  shall  always  have  power  and 
authority  at  any  General  Meeting  assembled  as  aforesaid,  to  remove  any  person  or 
persons  chosen  upon  such  Board  of  Directors  as  aforesaid,  and  to  elect  others  to  he 
Directors  in  the  room  of  those  who  shall  die,  resign  or  be  removed,  and  to  remove  any 
other  Officer  or  Officers  under  them,  and  to  revoke,  alter,  amend  or  change  any  of  the 
By-laws  or  Orders  prescribed  with  regard  to  their  proceedings  amongst  themselves  (the 
method  of  calling  General  Meetings,  and  their  time  and  place  of  assembling,  and  man* 
ner  of  voting,  and  of  appointing  Directors  only,  excepted,)  and  shall  have  power  to 
make  such  new  Rules,  By-laws  and  Orders,  for  the  good  government  of  the  said  Com- 
pany and  their  servants,  agents  and  workmen,  for  the  good  and  orderly  makings 
maintaining  and  using  the  said  Rail-road  and  aU  other  works  vComiQcted  therewith* 

or 
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or  belonging  thereto,  or  hereby  authorized,  and  for  the  well  governing  of  all  persons 
whatsoever  travelling  upon  or  using  the  said  Rail-road  and  other  works,  or  transport- 
ing any  goods,  wares,  merchandize  or  other  commodities  thereon  ;  and  by  such  By-laws  ?''°y^'?  "'*• 
to  impose  and  inflict  such  fines  or  forfeitures  upon  the  persons  guilty  of  a  breach  of  united, 
such  By-laws,  or  Orders  as  to  such  General  Meeting  shall  seem  meet,  not  exceeding 
the  sum  of  twenty-five  pounds,  current  money  of  this  Province,  for  every  offence ; 
such  fines  or  forfeitures  to  be  levied  and  recovered  by  such  ways  and  means  as  are 
liereinafter  mentioned ;  which  said  By-laws  and  Orders,  being  put  into  writing  under  fj'^^^ing^d 
the  common  seal  of  the  said  Company  of  Proprietors,  shall  be  published  at  least  twice  published, 
in  two  newspapers  as  aforesaid,  and  affixed  in  the  office  of  the  said  Company,  and  in 
all  and  every  of  the  places  where  Tolls  are  to  be  gathered,  and  in*  like  manner  as  often 
as  any  change  or  alteration  shall  be  made  to  the  same ;  and  the  said  By-laws  and  Or- 
ders so  made  and  published  as  aforesaid,  shall  be  binding  upon  and  observed  by  all 
parties,  and  shall  be  sufficient  in  any  Court  of  law  or  equity  to  justify  all  persons  who 
shall  act  under  the  same,  and  any  copy  of  the  said  By-laws  or  any  of  them  certified  piestoboTid- 
as  correct  by  the  President,  and  having  the  seal  of  the  Corporation  affixed  to  it,  shall  ^^^ncc. 
be  deemed  authentic,  and  shall  be  received  as  evidence  of  such  By-laws,  in  any  Court 
without  further  j  roof. 


Propn6tora  of 
the  0aid  Rail- 
road may  dis- 
pose of  their 
shares,  and 
how. 

Transfer  to  be 
notified  to  the 
Company. 


Proviso  as  to 
the  RpgUtry  of 
any  vessel  un- 
der a  Provin- 
cial AcL 


XXXIX.  And  bo  it'  enacted,  That  it  shall  and  may  be  lawful  to  and  for  the  several 
proprietors  of  the  said  Rail-road  or  undertaking  to  sell  or  dispose  of  his,  her  or  their 
share  or  shares  therein,  subject  to  the  rules  and  conditions  herein  mentioned;  and 
every  purchaser  shall  have  a  duplicate  of  the  deed  of  bargain  and  sale  and  conveyance 
made  unto  him  or  her,  and  one  part  of  such  deed,  duly  executed  by  seller  and  purchaser, 
shall  be  delivered  to  the  said  Directors  or  their  Clerk  for  the  time  being,  to  be  filed  and 
kept  for  the  use  of  the  said  Company,  and  an  entry  thereof  shall  be  made  in  a  book  or 
books  to  be  kept  by  the  said  Clerk  for  that  purpose,  for  which  no  more  than  one  shilling 
and  three  pence  shall  be  paid,  and  the  said  Clerk  is  hereby  required  to  make  such  entry 
accordingly ;  and  until  such  duplicate  of  such  deed  shall  be  so  delivered  to  the  said 
Directors  or  their  Clerk,  and  filed  and  entered  as  above  directed,  such  purchaser  or 
purchasers  shall  have  no  part  or  share  of  the  profits  of  the  said  undertaking,  nor  any 
interest  for  the  said  share  or  shares,  paid  unto  him,  her  or  them,  nor  any  vote  as  a 
Proprietor  or  Proprietors :  Provided  always,  that  an  affidavit  by  the  President  or  any 
Officer  of  the  said  Company,  cognizant  of  the  fact,  that  the  said  Company  is  the  sole 
owner  of  any  vessel,  shall  be  sufficient  to  warrant  the  registry  of  such  vessel,  under  any 
Provincial  Act,  without  any  further  allegation  as  to  the  Members  of  the  Company ; 
an)-thing  in  any  Act  or  Law  to  the  contrary  notwithstanding. 

XL.  And  be  it  enacted,  That  the  sale  of  the  said  shares  shall  bie  in  the  form  follow-  Formof  tht 
ing,  varying  the  names  and  descriptions  of  the  contracting  parties,  as  the  case  may  ^^f*^'  of 
require :  '^^* 

"  I,  A.  B,  in  consideration  of  the  sum  of  paid  to  me  Thofom. 

"  by  C.  D.  of  do  hereby  bargain,  sell  and 

"  transfer  to  the  said  C.  D.  share  (or  shares) 

"  of  the  Stock  of  the  Montreal  and  Lachine  Rail-road  Compavy^  to  hold  to  him  the 
"  said  C.  D.  his  heirs,  executors,  curators,  administrators  and  assigns,  subject  to  the 
"  same  rules  and  orders,  and  on  the  same  conditions  that  I  held  the  same  immediately 
"  before  ih«  execution  hereof.    And  I,  the  said  C.  D.  do  hereby  agree  to  accept  of  the 

<'  said 
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«  said  (share  or  shares)  subject  to  the 

"  same  rules,  orders  and  conditions.    Witness  our  hands  and  seals,  this 

«  day  of  in  the  year 


Directors  may 
appoint  a 
Treasurer  and 
Clerks,  &c. 


Duty  of  the 
Clerk. 


Company  of 
Proprietors 
may  establish 
ToHs  for  aU 
goods,  &c 
passiDg  on  the 
'Kail-roiBLd,  or 
carried  in  their 
vessels. 


How  Tolls 
may  be  recov- 
ered if  not 
duly  paid. 


Bcizure  of 
goods,  &c. 


Tolls  may  be 
lowered  and 
again  raised. 

Proviso 
against  mono- 
poly. 


Account  of  the 
profit  of  the 
said  under- 
taking to  be 
annually  made 
up  and  balan- 
ced at  certain 
periods. 


XLL  And  be  it  enacted,  That  it  shall  and  may  be  lawful  to  and  for  the  said  Directors 
and  they  are  hereby  authorized  from  time  to  time  to  nominate  and  appoint  a  Treasurer 
or  Treasurers,  and  a  Clerk  or  Clerks  to  the  said  Company,  taking  sueh  security  for 
the  due  execution  of  their  respective  offices  as  the  said  Directors  shall  think  proper; 
and  such  Clerk  shall  in  a  proper  book  or  books  enter  and  keep  a  true  and  perfect 
account  of  the  names  and  placed  of  abode  of  the  several  Proprietors  of  the  said  Bail- 
road  and  other  works,  and  of  the  several  persons  who  shall  from  time  to  time  become 
owners  and  Proprietors  of,  or  entitled  to  any  share  or  shares  therein,  and  of  all  the 
other  acts,  proceedings  and  transactions  of  the  said  Company  and  of  the  Directors 
for  the  time  being,  by  virtue  of  and  under  the  authority  of  this  Act. 

XLII.  And  be  it  enactcjd,  That  it  shall  and  may  be  lawful  to  and  for  the  said  Com- 
pany from  time  to  time,  and  at  all  times  hereafter,  to  ask,  demand,  take  and  recover, 
to  and  for  their  own  proper  use  and  behoof,  for  all  goods,  wares,  merchandize  and 
commodities,  of  whatever  description,  transported  upon  the  said  Rail-road  or  in  the 
said  steamboats  or  vessels,  such  Tolls  as  they  may  deem  expedient ;  which  said  Tolls 
shall  be  from  time  to  time  fixed  and  regulated  by  By-laws  of  the  Company,  and  shall 
be  paid  to  such  person  or  persons,  and  at  such  place  or  places  near  to  the  said 
Rail-road,  in  such  manner  and  under  such  regulations  as  the  said  Company  shall 
direct  and  appoint ;  and  in  case  of  denial  or  neglect  of  payment  of  any  such  rates  or 
dues,  or  any  part  thereof,  on  demand,  to  the  person  or  persons  appointed  to  receive 
the  same  as  aforesaid,  the  said  Company  may  sue  for  and  recover  the  same  in  any 
Court  having  competent  jurisdiction,  or  the  person  or  persons  to  whom  the  said  rates 
or  dues  ought  to  be  paid,  may,  and  he  is,  and  they  are  hereby  empowered  to  seize 
and  detain  such  goods,  wares,  merchandize  or  other  commodities,  for  or  in  respect 
whereof  such  rates  or  dues  ought  to  be  paid,  and  detain  the  same  until  payment 
thereof;  and  in  the  meantime  the  said  goods,  wares,  merchandize  or  other  commodities, 
shall  be  at  the  risk  of  the  owner  or  owners  thereof;  and  the  said  Company  shall  have 
full  power,  from  time  to  time,  at  any  General  Meeting,  to  lower  or  reduce  all  or  any 
of  the  said  Tolls,  and  again  to  raise  the  same,  as  often  as  it  shall  be  deemed  necessary 
for  the  interests  of  the  said  undertaking :  Provided  always,  that-  the  same  Tolls  shall 
be  payable  at  the  same  time  and  under  the  same  circumstances  upon  all  goods  and  upon 
all  persons  ;  so  that  no  undue  advantage,  privilege  or  monopoly  may  be  afforded  to  any 
person  or  class  of  persons  by  any  By-law  relating  to  the  said  Tolls. 

XLIII.  And  in  order  to  ascertain  the  amount  of  the  clear  profits  of  the  said  under- 
taking :  Be  it  enacted.  That  the  said  Company,  or  the  Directors  for  managing  the  affairs 
of  the  said  Company,  shall  and  they  are  hereby  required  to  cause  a  true,  exact  and  par- 
ticular account  to  be  kept  and  annually  made  up  and  balanced  on  the  thirty -first  day  of 
December  in  each  year,  of  the  money  collected  and  received  by  the  said  Company, 
or  by  the  Directors  or  Treasurer  of  the  said  Company,  or  otherwise,  for  the  use  of 
the  said  Qpuiptmy,  by  virtue  of  this  Act,  and  of  the  charges  and  expenses  attending 
the  erecting,  making,  supporting,  maintaining  and  carrying  on  their  works,  and  of  all 
other  receipts  and  expenditure  of  the  said  Company  or  tjie  said  Directors ;  and  at  the 

General 
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General  Meetings  of  the  Proprietors  of  the  said  undertaking,  to  be  from  time  to  time  ^'^^^^^^ 
hoiden  as  aforesaid,  a  dividend  shall  be  made  out  of  the  clear  profits  of  the  said  timTto^ii^at 
undertaking,  unless  such  Meetings  shall  declare  otherwise  ;  and  such  dividend  shall  be  ^^^'^^  ^^^' 
at  and  after  the  rate  of  so  much  per  share  upon  the  several  shares  held  by  the  Proprie- 
tors, in  the  joint  stock  of  the  said  Company,  as  such  meeting  or  meetings  shall  think  fit 
to  appoint  or  determine :  Provided  always,  that  no  dividend  shall  be  made  whereby  Proyito : 
the  capital  of  the  said  Company  shall  be  in  any  degree  reduced  or  impaired,  nor  shall  S'SjLS^.^ 
any  dividend  be  paid  in  respect  of  any  share,  after  a  day  appointed  for  payment  of  any 
call  for  money  in  respect  thereof,  until  such  call  shall  have  been  paid. 

XLIV.  Provided  always,  and  be  it  enacted,  That  whenever  the  said  Company  shall  a  Tax  to  be 
have  declared  for  the  then  preceding  year  a  dividend  or  dividends  exceeding  six  pounds  g^vemml^nt 
currency  on  each  and  every  share  in  the  said  undertaking,  the  said  Company  shall  and  pn  au  the  net 
they  are  hereby  directed  and  required  to  pay  over,  as  a  duty  to  Her  Majesty,  Her  Heirs  £6^^*  2^ 
and  Successors,  recoverable  as  other  duties  are,  one  moiety  of  the  net  income  from  p«'  annum, 
the  said  Rail-road  accruing  thereafter  over  and  above  the  said  six  poimds  per  share, 
first  payable  to  the  said  Proprietors:    Provided  always,  that  no  such  duty  shall  be  Proviao:  ai- 
payable  until  the  dividends  declared  shall  in  the  whole  have  amounted  to  ten  per  cent  time*umiHhS° 
p^r  annum  on  the  paid  up  stock  of  the  said  Company  from  the  time  it  was  so  paid  up,  workshaUpro- 
this  provision  being  made  as  an  allowance  to  the  Company  for  the  loss  of  interest  on    ^^  ^^^^"^ 
the  money  expended  before  the  work  shall  produce  any  income. 

XL V.  Provided  always,  and  be  it  enacted,  That  in  all  cases  where  there  shall  be  Fractions  in 
a  fraction  in  the  distance  which  goods,  wares,   merchandize,  or   other  commodities  }°on?in'^wc^Sht 
or  passengers  shall  be  conveyed  or  transported  on  the  said  Rail-road  or  in  the  said  steam-  of  goods,  in  as 
boats  or  vessels,  such  fraction  shall,  in  ascertaining  the  said  rates,  be  deemed  and  consi-  &c!^h,^^M^' 
dered  as  a  whole  mile,  and  that  in  all  cases  where  there  shall  be  the  fraction  of  a  ton  in  guiated. 
the  weight  of  any  such  goods,  wares,  merchandize  or  other  commodities,  a  proportion" 
of  the  said  rates  shall  be  demanded  and  taken  by  the  said  Company  of  Proprietors,  to 
the  number  of  quarters  of  a  ton  contained  therein  ;  and  in  all  cases  where  there  shall 
be  a  fraction  of  a  quarter  of  a  ton  such  fraction  shall  be  deemed  and  considered  as  a  ' 

whole  quarter  of  a  ton. 

XL VI.  Provided  always,  and  be  it  enacted.  That  it  shall  and  may  be  lawhil  to  and  Company  of 
for  the  said  Company,  from  time  to  time  at  any  Greneral  Meeting,  to  make  such  By-  ma^^'^ta  Ge- 
Law  or  By-Laws  for  ascertaining  and  fixing  the  price  or  sum  or  sums  of  money  to  be  nerai  Meeting 
charged  or  taken  for  the  carriage  of  any  parcel  not  exceeding  one  hundred  and  twenty  fonfjdng^tho' 
pounds  weight  as  aforesaid,  upon  tlie  said  Rail-road,  or  any  part  thereof,  or  in  the  said  P"ce  for  the 
steamboats  or  vessels,  as  to  them  shall  seem  fit  and  reasonable  ;  and  that  the  said  Com-  ^reeifon^the 
pany  shall  from  time  to  time  print  and  stick  up,  or  cause  to  be  printed  and  stuck  up  ^^aii-road. 
in  their  ofiice,  and  in  all  and  every  of  the  places  where  the  Tolls  are  to  be  collected,  xoiii^^'be 
in  some  conspicuous  place  there,  a  printed  board  or  paper  ascertaining  all  the  Tolls  pubiidy  affix- 
payable  under  this  Act,  and  particularising  the  price  or  sum  or  sums  of  money  to  be  *'^* 
charged  or  taken  for  the  carriage  of  such  parcels  not  exceeding  one  hundred  and  twenty 
pounds  weight  as  aforesaid. 

XLVIL  Provided  always,  and  be  it  enacted.  That  the  said  Company  shall  at  all  Provision  u  to 
times  when  thereunto  required  by  Her  Majesty's  Deputy  Post  Master  General,  the  h^'m^Seh^ 
Commander  of  the  Forces,  or  any  person  having  the  superintendence  or  command  of  soidiere,Poifce 
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ProYifo  as  to 
•taiting  of 
Trainsi  &c 


any  Police  Force,  carry  Her  Majesty's  Mail,  Her  Majesty's  Naval  or  Military  Forces, 
or  Militia,  and  all  Artillery,  ammunition,  provisions,  or  other  stores  for  their  use,  and 
all  Policemen,  Constables,  and  others,  travelling  on  Her  Majesty's  Service,  on  their 
said  Rail-road  or  in  their  said  steamboats  or  vessels,  on  such  terms  and  conditions  and 
under  such  regulations  as  the  said  Company  and  the  said  Deputy  Post  Master  General, 
the  Commander  of  the  Forces,  or  person  in  command  of  any  Police  Force,  respectively, 
shall  agree  upon,  or  if  they  cannot  agree,  then  on  such  terms  and  conditions  and  under 
such  regulations  as  the  Governor  or  person  administering  the  Government  shall  in 
Council  make  ;  Provided  that  by  such  regulations  the  Company  shall  not  be  required 
to  start  any  Train  or  steamboat  at  any  other  time  than  their  ordinary  time  of  starting 
the  S2une,  but  that  they  may  be  required  to  provide  a  separate  carriage  for  the  Mail 
Prov]M>:Tbe  and  the  person  or  persons  in  charge  thereof :  And  provided  also,  that  any  further 
nS**^rfor-  enactments  which  the  Legislature  of  this  Province  may  hereafter  deem  it  expedient  to 
the/  prtviiion.  make,  with  regard  to  the  carriage  of  the  said  Mail  or  Her  Majesty's  Forces  and  other 
persons  and  articles  as  aforesaid,  or  the  rates  to  be  paid  for  carrying  the  same,or  in  any 
way  respecting  the  use  of  any  Electric  Telegraph,  or  other  service  to  be  rendered  by 
the  Company  to  the  Government,  shall  not  be  deemed  an  infringement  of  tlie  priii- 
leges  intended  to  be  conferred  by  this  Act. 

Company  of         XL VIII.  And  be  it  enacted.  That  the  said  Company  shall,  within  six  calendar 

^^Fwtojrs  to    months  after  any  lands  shall  be  taken  for  the  use  of  the  said  Rail-road  or  undertaking, 

taken  froui  the  and  if  thcreuuto  required  by  the  proprietors  of  the  adjoining  lands  respectively,  but  not 

ing^if^l'iquir.   Otherwise,  divide  and  separate,  and  keep  constantly  divided  and  separated,  the  lands  so 

•d.'  taken  from  the  lands  or  grounds  adjoining  thereto,  with  a  sufficient  .post  and  rail,  hedge, 

ditch,  bank,  or  other  fence  sufficient  to  keep  off  hogs,  sheep  and  cattle,  to  be  set  and 

made  on  the  lands  or  grounds  which  shall  be  purchased  by,  conveyed  to,  or  vested 

in  the  said  Company  as  aforesaid,  and  shall  at  their  own  costs  and  charges,  from  time 

to  time,  maintain,  support  and  keep  in  sufficient  repair  the  said  posts,  rails,  hedges, 

ditches,  trenches,  banks,  and  other  fences  so  set  up  and  made  as  aforesaid. 


The  Company 
to  have  the 
Rail  road  mca- 
sured  and 
miles  marked. 


Treaiurer  and 
Receiver  and 
Collector  to 
give  security. 


XLIX.  And  be  it  enacted,  That  as  soon  as  conveniently  may  be  after  the  said 
Rail-road  shall  be  completed,  the  said  Company  shall  cause  the  same  to  be  measured, 
and  stones  with  proper  inscriptions  on  the  sides  thereof  denoting  the  distance  to  be 
erected  and  for  ever  after  maintained,  at  the  distance  of  every  mile  from  each  other. 

L.  And  be  it  enacted.  That  the  said  Company  shall  and  are  hereby  required  and 
directed  to  take  sufficient  security,  by  one  or  more  bond  or  bonds,  in  a  sufficient  penal- 
ty or  penalties,  from  their  Treasurer,  Receiver  and  Collectors  for  the  time  being  of  the 
monies  to  be  raised  by  virtue  of  this  Act,  for  the  faithful  execution  by  such  Treasurer, 
Receiver  and  Collectors  of  his  and  their  office  and  offices,  respectively. 


Company  may 
libe 


LI.  And  be  it  enacted,  That  the  several  persons  who  shall  subscribe  to  advance 
^SSi^l  m\.  ^^y  nioney  for  and  towards  making  and  maintaining  the  said  Rail-road  and  other  works 
•cribing  to  i»av  connected  therewith  or  hereby  authorized,  shall  and  they  are  hereby  required  to  par 
thriJThww.''  ^he  smn  or  sums  of  money  by  them  respectively  subscribed,  or  such  parts  or  portions 
thereof  as  shall  from  time  to  time  be  called  for  by  the  said  Company,  under  and  by 
virtue  of  the  powers  and  directions  of  this  Act,  to  such  person  or  persons,  and  at  such 
times  and  places  as  shall  be  directed  by  the  said  Company  or  the  said  Directors  in 
manner  before  mentioiied ;  and  in  case  any  person  or  persons  shall  neglect  or  refuse  to 
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pay  the  same  at  the  time  and  in  the  manner  required  for  that  purpose,  it  shall  be  lawful 
for  the  said  Company  to  sue  for  and  recover  the  same  with  costs  in  any  Court  of  Law 
having  competent  jurisdiction. 

LIT.  And  be  it  enacted,  That  all  fines  and  forfeitures  imposed  by  this  Act,  or  which  ForfeXturei 
shall  be  lawfully  imposed  by  any  By-Law,  to  be  made  in  pursuance  thereof,  (of  which  Sow  tV^rl** 
By-Law,  when  produced,  all  Justices  are  hereby  required  to  take  notice,)  the  levying  covered  and 
and  recovering  of  which  fines  and  forfeitures  are  not  particularly  herein  directed,  shall,  nS'othewu? 
upon  proof  of  the  offence  before  any  one  or  more  Justice  or  Justices  of  the  Peace  for  provided  for. 
the  District,  either  by  the  confession  of  the  party  or  parties,  or  by  the  oath  or  affirma- 
tion of  any  one  credible  witness  (which  oath  or  affirmation  such  Justice  or  Justices 
are  hereby  empowered  and  required  to  administer  without  fee  or  reward,)  be  levied  by  Levy  by  dis- 
distress  and  sale  of  the  offender's  goods  and  chattels,  by  Warrant  under  the  hand  and  orgoSi!  wd 
seal,  or  hands  and  seals  of  such  Justice  or  Justices  ;  and  all  such  fines,  forfeitures  or  chtttieUt. 
penalties  by  this  Act  imposed  or  authorized  to  be  imposed,  the  application  whereof 
is  not  hereinbefore  particularly  directed,  shall  be  paid  into  the  hands  of  the  Treasurer  or 
Receiver  of  the  monies  to  be  raised  by  virtue  of  this  Act,  and  shall  be  applied  and  dis- 
posed of  for  the  use  of  the  said  Rail-road  or  undertaking,  and  the  oveiplus  of  the    - 
money  raised  by  such  distress  and  sale,  after  deducting  the  penalty  and  the  expenses  of 
the  levying  and  recovering  thereof,  biiall  be  rendered  to  the  owner  of  the  goods  so  dis- 
trained and  sold  ;  and  for  want  .of  sttllx  lent  goods  and  chattels  whereof  to  levy  the  said  rmpriiomneiit 
penalty  and  expenses,  the  offender  shall  be  sent  to  the  Common  Gaol  for  the  District  [uffi^i  diu. 
of  Montreal,  there  to  remain  without  bail  or  mainprize  for  such  term  not  exceeding  one  tei». 
month  as  such  Justice  or  Justices  shall  think  proper,  unless  such  penalty  or  forfeiture, 
and  all  expenses  attending  the  same  shall  be  sooner  paid  and  satisfied. 

LIIL  And  be  it  enacted.  That  if  any  person  or  persons  shall  think  himself,  herself  Penonn  ag. 
or  themselves  aggrieved  by  any  thing  done  by  any  Justice  or  Justices  of  the  Peace  in  f^'^'^^^^^J 
pursuance  of  this  Act,  eveiy  such  person  or  persons  may,  within  four  calendar  months  General  sci- 
after  the  doing  thereof,  appeal  to  the  Justices  of  the  Peace  at  the  General  Quarter  or  ""*'*■• 
General  Sessions,  to  be  holden  in  and  for  the  District. 

LI  V.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  or  commenced  Limitation  of 
against  any  person  or  persons  for  any  thin^  done  or  to  be  done  in  pursuance  qf  this  Jh[o°^'done  in 
Act,  or  in  the  execution  of  the  powers  and  authorities,  or  of  the  orders  and  directions  pursuance  of 
hereinbefore  given  or  granted,  every  such  action  or  suit  shall  be  brought  or  commenced  ^ 

within  six  calendar  months,  next  after  the  fact  committed  ;  or  in  case  there  shall  be  a 
continuation  of  damage,  then  within  six  calendar  months  next  after  the  doing  or  com- 
mitting such  damage  shall  cease,  and  not  afterwards ;  and  the  Defendant  or  Defendants  General  inue. 
in  such  action  or  suit  shall  and  may  plead  the  general  issue,  and  give  this  Act  and  the 
special  matter  in  evidence  at  any  trial  to  be  held  thereupon,  and  that  the  same  was  done 
in  pursuance  and  by  the  authority  of  this  Act,  and  if  it  shall  appear  to  have  been  so 
done,  or  if  any  action  or  suit  shall  be  brought  after  the  time  so  limited  for  bringing 
the  same,  or  if  the  Plaintiff  or  Plaintiffs  shall  be  non-suit,  or  discontinue  his,  her  or  cosutoOe- 
their  action  or  suit  after  the  Defendant  or  Defendants  shall  have  appeared,  or  if  judg-  pj'*?*J|l^J^* 
ment  shall  be  given  against  the  Plaintiff  or  Plaintiffs,  the  Defendant  or  Defendants     **" 
shall  have  ftiU  costs,  and  shall  have  such  remedy  for  th&same  as  any  Defendant  or  De- 
fendants hath  or  have  for  costs  of  suit  in  other  cases  by  law. 
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Any  contra-  LV.  And  be  it  enacted,  That  any  contravention  of  this  Act  by  the  said  Company  or 
Act^n^^'cihcl'-  l>y  any  other  party,  for  whicli  no  punishment  or  penalty  is  herein  provided  shall  be  a 
^  P"*^**"  misdemeanor,  and  shall  be  punishable  accordingly ;  but  such  punishment  shall  not 
mbdemeanor.  cxempt  the  Said  Company  (if  they  be  the  offending  party)  from  the  forfeiture  of  this 
'  ^ct  and  the  privileges  hereby  conferred  on  them,  if  by  the  provisions  thereof  or  by 

law  the  same  be  forleited  by  such  contravention. 


Her  Majesty 
may  awume 
the  Rail-roaJy 
on  certain  con- 
ditioni. 


ProvUo  : 
I^egislatare  ' 
may  grant  a 
like  privile<TO 
to  another 
Company 
having  per- 
formed certain 
conditions. 


Map  and  Book 
of  reference  to 
bo  tlcposited 
and  the  Rail- 
road  to  be  com- 
pleted within 
certain  periods, 
or  this  Act  lo 
be  void. 


Company  an- 
nually to  sub- 
mit to  the  Le- 
gislature de- 
tailed ac- 
counts. 

Further  provi- 
sion may  be 
made  touching 
such  accounts. 


LVI.  And  be  it  enacted,  That  Her  Majesty,  Her  Heirs  and  Successors,  may  at  any 
time  before  or  after  the  said  Rail-road  is  completed  assume  the  possession  and  property 
thereof,  and  of  all  the  property  which  the  said  Company  is  hereby  empowered  to  hold 
and  shall  then  have,  and  of  all  the  rights,  privileges  and  advantages  vested  by  this  Act 
in  the  said  Company,  (all  which  shall  after  such  assumption  be  vested  in  Her  Majes- 
ty, Her  Heirs  and  Successors,)  on  giving  to  the  said  Company  three  months'  notice 
of  the  intention  to  assume  the  same,  and  on  paying  to  the  said  Company,  within  three 
months  of  the  expiration  of  such  notice,  the  whole  amount  of  their  Capital  Stock  then 
paid  up  and  expended,  with  interest  on  the  paid  up  Capital,  from  the  time  of  the  paying 
up  of  the  same  until  the  time  of  the  opening  of  the  said  Rail-road  ;  And  provided  also, 
that  it  shall  not  be  deemed  an  infringement  of  the  privileges  intended  to  be  granted  by 
this  Act,  that  the  Legislature  should  vest  a  like  power  of  assuming  the  said  Rail-road 
and  the  property  and  privileges  of  the  Company,  on  like  terms  and  conditions,  in  any 
incorporated  Company  which  shall  before  such  assumption  have  completed,  or  hare 
actually  expended  a  sum  of  not  less  than  one  hundred  thousand  pounds,  current  money 
of  this  Province,  towards  the  completion  of  a  Rail-road  under  the  authority  of  an  Act 
of  the  Legislature,  from  Lachine  aforesaid  in  the  direction  of  Prescott  and  Kingston,  in 
that  portion  of  the  Province  formerly  UpperCanada. 

LVH.  And  be  it  enacted.  That  the  said  Company,  to  entitle  themselves  to  the  bene- 
fits and  advantages  to  them  granted  by  this  Act,  shall  and  they  are  hereby  required  to 
mal^e  and  deposit  the  map  or  plan  and  book  of  reference  mentioned  in  the  fourth  Sec- 
tion of  this  Act  within  ^ix  months  after  the  passing  thereof,  and  to  make  and  complete 
the  said  Rail-road  from  the  City  of  Montreal  to  Lachine,  in  manner  aforesaid,  within 
three  years  from  the  passing  of  this  Act ;  and  if  the  said  map  or  plan  and  book  of  refer- 
ence be  not  'BO  made  and  deposited  within  the  said  six  months,  or  if  the  said  Rail-road 
shall  not  be  so  made  and  completed  within  the  said  period  so  as  to  be  used  by  the  public 
as  aforesaid,  then  and  in  either  case  this  Act  and  every  matter  and  thing  therein  con- 
tained, shall  cease  and  be  utterly  null  and  void, 

LVHL  And  be  it  enacted.  That  the  said  Company  shall  annually  submit  to  the  three 
Branches  of  the  Legislature,  within  the  first  fifteen  days  after  the  opening  of  each  Ses- 
sion of  the  Provincial  Parliament,  a  detailed  and  particular  account,  attested  upon  oath, 
of  the  monies  by  them  received  and  expended  under  and  by  virtue  of  this  Act,  ^ith  a 
classified  statement  of  the  amount  of  tonnage  and  of  passengers  that  have  been  con- 
veyed along  the  said  Rail-road,  or  in  their  steamboats  or  vessels  ;  ^nd  no  further  pro- 
vision which  the  Legislature  may  hereafter  make  with  regard  to  the  form  or  details  of 
such  account,  or  the  mode  of  attesting  or  rendering  the  same,  phall  be  deemed  an 
infringement  of  the  privileges  hereby  granted  to  the  Company- 
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LIX.  And  be  it  enacted,  That  nothing  herein  contained  shall  affect  or  be  construed  f|^.",yf  ^'' 
to  affect,  in  any  -manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  Heirs  and  ^uij' j. » 'J  of 
Successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic,  corporate  or  coUe-  ^^'^'^  ^  ^'' 
giate,  such  only  excepted  as  are  herein  mentioned. 

LX.  And  be  it  enacted.  That  this  Act  shall  be  deemed  and  taken  to  be  a  Public  PqWIc  Act. 
Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of  the  Peace 
and  others,  without  being  specially  pleaded. 

LXI.  And  be  it  enacted.  That  nothing  herein  contained  shall  be  construed  to  exempt  ^,^'^f^j"Jf°)'® 
the  Rail-way  by  this  Act  authorized  to  be  made,  from  the  ^provisions  of  any  general  ihroperaiion*^ 
Act  relating  to  Rail-ways  which  may  be  passed  during  the  present  or  any  future  Ses-  ^i^l^J^^ll^] 
sion  of  Parliament. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queeri^s  Most  Excellent  Majesty. 
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CAP.    LXXXIII. 

An  Act  to  incorporate  certain  persons  under  the  name  of  the  Etohicoke  and 
Mono  Sixth  Line  Road  Companj/. 

[9lhJune,  1846.] 

WHEREAS  the  inhabitants  of  the  Townships  of  Albion,  the  Gore  of  Toronto,  PrewnUe. 
Chinguaconsey,  Mono  and  Etobicoke,  and  the  Townships  in  rear  thereof,  suffer 
great  inconvenience  in  bringing  the  produce  of  their  farms  to  market,  in  consequence  of 
the  badness  of  the  roads  over  which  they  have  to  travel ;  And  whereas  it  would  tend 
much  to  improve  the  country  and  to  confer  great  benefits  on  the  inhabitants  of  those 
Townships  and  of  that  part  of  the  Home  District  which  lies  north-west  and  east  there- 
of, if  the  road  now  travelled  and  known  as  the  Sixth  Line  Road,  commencing  at 
Dundas  Street,  in  the  Township  of  Etobicoke,  thence  northerly  to  Mono  Mills  in  the 
Township  of  Mono,  thence  to  Lake  Huron,  were  planked  or   macadamized ;    And 
wliereas  William  Gamble  and  others  have  petitioned  the  Legislature  to  be  by  Law  in- 
corporated for  the  purpose  of  effecting  the  said  improvements  by  means  of  a  Joint 
Capital  Stock :     Be  it  tlierefore  enacted,  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled.  An  Act  to  re-vnite  the  Provinces  ofTJpper  and  Lower 
Canada^  and  for  the  Goreinynent  of  Canada^  and  it  is  hereby  enacted  by  the  authority 
of  the  same.    That  William  Gamble,   Edward    Musson,    Thomas   Bagwell,  W.   P.  Certain  per- 
Rowland,  Thomas  Fisher,  Thomas  B.  Philipps  and  Henry  Weir,  or  any  five  of  them,  SSd!""^"^ 
together  with  all  such  other  persons  as  shall  become  Stockholders  in  such  Joint  Ca- 
pital or  Stock  as  hereinafter  mentioned,  shall  be  and  are  hereby  ordained,  constituted  and 
declared  to  be  a  body  corporate  and  politic,  in  fact,  by  the  name  of  The  Etohicoke  and  ^^J^ 
Mono  Sixth  Line  Road  Company ^  and  by  such  name  they  and  their  successors  shall  and  ^wew" 
may  have  continued  succession,  and  by  such  name  shall  be  capable  of  contending  and 
being  contended  with,  of  suing  and  being  sued,  pleading  and  being  impleaded,  answer- 
ing and  being  answered  unto,  in  all  Courts  and  places  whatsoever,  in  all  manner  of 
actions,  suits,  complaints,  matters  and  causes  whatsoever,  and  that  they  and  their  suc- 
cessors may  and  shall  have  a  common  seal,  and  may  change  and  alter  the  same  at  their  Common  Sed. 
will  and  pleasure,  and  also  that  they  and  their  successors  by  the  said  name  of  The  Etobi- 
coke and  Mono  Sixth  Line  Road  Company,  shall  be  in  law  capable  of  purchasing,  having   May  hold  wtX 
and  holding  to  them  and  their  successors,  any  estate,  real,  personal  or  mixed,  and  which  «**^'  ^• 
may  be  necessary  for  the  use  of  the  ss^id  Company,  and  of  letting,  conveying  or  other- 
wise parting  therewith  for  the  benefit  and  on  account  of  the  said  Company  from  time 
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May  make  iho  to  time  as  thcj  shall  deem  necessary  or  expedient;  and  shall  have  full  power  and 
ToUgIi^'&c  authority  to  macadamize  or  plank  the  road  or  roads  mentioned  and  described  in  the 
'  Preamble  to  this  Act,  to  erect  Toll  Gates,  and  to  take  Tolls  thereon  m  the  manner 
hereinafter  mentioned,  when  the  same  shall  be  completed ;  and  may  for  the  purposes  of 
this  Act  either  use  the  road  now  existing  between  the  places  aforesaid,  or  may  change 
or  alter  the  direction  or  place  of  the  said  road  or  any  part  thereof,  as  they  shall  find 
most  expedient :  Provided  always,  and  it  is  hereby  enacted  and  declared,  that  so  soon 
as  one  mile  of  the  said  road  shall  have  been  completed,  it  shall  and  may  be  lawful  for 
the  Directors  of  the  said  Company  to  put  up  and  erect  a  Toll  Gate  thereon,  and  collect 
such  Tolls  as  the  Directors  may  think  expedient  to  be  levied,  and  taken  of  and  from 
persons  travelling  along  the  said  Road. 

IL  And  be  it  enacted.  That  the  whole  Capital  Stock  (exclusive  of  any  real  estate 
which  the  said  Company  may  have  or  hold  by  virtue  of  this  Act,)  shall  not  exceed  in 
value  the  sum  of  thirty  thousand  pounds  of  lawful  money  of  this  Province,  which  said 
Capital  Stock  shall  be  composed  of  twelve  thousand  shares  of  the  value  of  two  pounds 
ten  shillings  each  ;  and  that  the  said  shares  of  the  said  Capital  Stock  shall  be  transfer- 
able, and  may  be  from  time  to  time  transferred  by  the  respective  pei'sons  so  subscribing 
or  holding  the  same  to  other  person  or  persons:  Provided  always,  that  such  transfer 
be  entered  or  registered  in  a  book  or  books  to  be  kept  for  that  purpose  by  the  said 
Company. 

III.  And  be  it  enacted,  That  within  thirty  days  after  the  passing  of  this  Act,  Books 
of  Subscription  shall  be  opened  at  the  Etobicoke  Post  Office,  Mono  Mills,  and  Woodil's 
Corner,  and  at  such  other  places  by  such  person  or  persons,  and  under  such  regulations 
within  the  meaning  of  this  Act  as  the  said  Petitioners  or  a  majority  of  them  shall  by 
writing  direct. 


Proviso. 
When  Tolls 
^  may  be  taken. 


Amount  of 
Capital  Stock 
X30.l)00. 

In  15,00^ 
sliarrs.  of 
£2  lOs.  each. 
Trnnsfcr  of 
shares. 

P.cviir. 


Books  of  Snb- 
scription  to  bo 
oppned  at  iho 
Lt  >liicoke 
Po-l  Office 
and  (>lhcr 
placet. 


To  remain 
ofien  for  thirty 
days. 

Limit  of  subs- 
cription during 
thai  time. 


Suscribcrsto 
pay  a  portico 
of  one-thiid 
upon  their 
share!*  at  time 
of  subacribing. 

Residue  pay- 
able by  instal- 
ments. 


Proviso. 


Penalty  on 
Stiick  holders 
refusii  g  to 


IV.  And  he  it  enacted,  That  the  said  Books  of  Subscription  shall  remain  open  for 
subscription  for  thirty  days,  during  which  time  no  person  subscribing  shall  so  subscribe 
for  more  than  twenty -five  shares,  but  if  after  the  expiration  of  the  said  thirty  days  any 
Stock  should  remain  not  taken  up,  then  it  shall  be  lawful  for  the  said  Subscribers  or 
any  of  them,  or  any  other  person  or  persons  to  subscribe  for  any  gi'eater  or  less  number 
of  shares,  so  long  as  any  of  the  said  Stock  may  remain  unsubscribed  for. 

V.  And  be  it  enacted,  That  all  and  every  the  Subscribers  for  the  said  Stock  or  any 
part  thereof,  shall,  at  the  time  of  subscribing,  pay  a  portion  of  one-third  upon  the 
Capital  Stock  of  the  whole  number  of  Shares,  for  which  they,  or  any  of  them  re- 
spectively, may  subscribe  ;  and  that  such  proportion  so  paid  and  deposited  at  the  time 
of  subscription  shall  be  at  the  disposal  of  the  Directors  hereinafter  mentioiHid,  to  and 
for  the  purposes  of  this  Act  in  manner  as  hereinafter  is  directed,  and  that  the  residue 
of  the  sum  or  shares  of  the  Subscribers  and  Stockholders  shall  be  payable  by  instal- 
ments, at  such  times  and  in  such  proportion  as  a  majority  of  the  Directors  to  be  chosen 
as  hereinafter  provided,  shall  agree  upon :  Provided,  that  no  such  instalment  shall 
exceed  ten  per  cent,  of  the  Capital  Stock,  or  become  payable  in  less  than  thirty  days 
after  public  notice  in  one  or  more  of  the  public  newspapers  published  at  Toronto. 

VI.  And  be  it  enacted,  That  if  any  Stockholder  as  aforesaid,  shall  refuse  or  neglect 
to  pay  at  the  time  required,  any  such  instalment  or  instalments  as  shall  be  lawfully 

required 
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required  by  the  Directors,  as  due  upon  any  share  or  shares,  then  such  Stockholder  so  wto«t«i- 
refusing  or  neglecting  shall  forfeit  such  share  or  shares  as  aforesaid,  with  the  amount 
previously  paid  thereon,  and  the  said  share  or  shares  may  be  sold  by  the  said  Directors, 
and  the  sum  so  arising  therefrom,  together  with  the  amount  previously  paid  thereon, 
shall  b3  accounted  for  and  divided  in  like  manner  as  other  monies  of  the  said  Company : 
Provided  also,  that  nothing  in  this  Act  shall  prevent  any  Stockholder  from  paying  up  ProWtcf. 
the  amount  he  subscribes  for  at  any  time  to  the  Directors,  and  the  same  shall  be  allowed 
to  him  by  the  said  Company. 

VII.  And  be  it  enacted,  That  as  soon  as  five  thousand  pounds  of  the  Capital  Stock  Public  meet- 
shall  have  been  subscribed,  it  shall  and  may  be  lawful  for  the  Subscribers  or  the  majori-  a^^E^iiXoki*** 
ty  of  them,  upon  thirty  days'  notice,  published  in  one  or  more  of  the  Toronto  news-  f'»f  choowng 
papers,  to  call  a  public  meeting  at  Montgomery's  Inn,  Etobicoke,  for  the  purpose  of  when  x5',ooo 
proceeding  to  the  election  of  Directors  as  hereinafter  mentioned,  and  the  persons  then  »  «ubicribca. 
and  there  chosen  shall  be  capable  of  serving  until  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  forty-seven,  and  the  Directors  so  chosen  shall  commence  the  Period  of 
business  of  the  said  Company,  and  proceed  therein  until  the  first  subsequent  election  **^^''"^' 

of  Animal  Directors  as  hereinafter  mentioned. 

VIII.  And  be  it  enacted.  That  the  stock,  property,  affairs  and  concerns  of  the  said  birrctom  to 
Corporation  shall  be  managed  and  conducted  by  five  Directors,  one  of  whom  to  be  the  Shjo^wmSoh!! 
President,  who  shall  hold  his  office  for  one  year ;  which  Directors  shall  be  Stockholders  auaiiCcation 
and  shall  be  inhabitants  of  the  Home  District,  and  shall  be  elected  on  the  first  Monday  ot'i>irecu>r*. 
iu  December  in  eveiy  year,  at  such  time  of  the  day  and  at  such  place  as  the  majority 

of  the  Directors  for  the  time  being,  after  thirty  days'  public  notice,  shall  appoint : 
Provided  nevertheless,  that  the  first  Board  of  Directors,  to  be  chosen  by  the  subscri-  Proviso, 
b^r^  as  aforesaid,  shall  continue  in  office  until  the  first  day  of  January,  one  thousand 
eight  hundred  and  forty-seven,  as  iu  the  last  section  provided,  and  no  longer,  unless 
re-elected. 

IX.  And  be  it  enacted.  That  the  election  of  Directors  shall  be  held  and  made  by  Dirrctors  to  be 
such  Stockholdei-s  of  the  said  Company  as  shall  attend  at  such  place  as  shall  be  ap-  s^^hoWcn. 
pointed  by  six  Directors,  after  giving  thirty  days'  notice  by  advertisement  in  one  or  ^ 
more  of  the  Toronto  papers  for  that  purpose,  in  their  own  proper  persons  or  by  proxy, 

and  shall  be  determined  by  ballot,  such  ballot  to  be  regulated  and  calculated  by  the 
number  of  votes  allowed  to  such  Stockholders  according  to  the  number  of  shares  held 
by  them  respectively  as  follows,  that  is  to  say :  One  vote  for  one  share,  three  votes 
for  five  shares,  five  votes  for  ten  shares,  seven  votes  for  fifteen  shares,  ten  votes  for 
twenty  shares:  Provided  always,  that  the  Stockholders  so  voting  t-hall  be  possessed  of  Proviso, 
the  siiare  or  shares  in  respect  of  which  they  shall  respectively  vote  at  least  three 
months  before  the  time  of  election ;  and  that  no  person,  copartnership  or  body  politic 
shall  be  entitled  to  more  than  one  vote  for  each  share  at  any  such  election,  nor  at  the 
deteniiination  of  any  other  matter  or  thing  concerning  the  said  Company  or  its  affairs, 
which  may  by  the  provisions  of  this  Act  be  submitted  to  the  judgment  and  decision  of 
the  Stockholders  generally ;  Provided  also  that  the  qhoice  of  the  Scrutineers  hereinafter  Prowo. 
mentioned  and  of  the  President  be  had  as  hereinafter  expressly  directed. 

X.  And  be  it  enacted.  That  the  Directors  to  be  chosen  shall  be  Stockholders  in  the  DirprtoT«toi»a 
said  Company,  and  shall  hold  to  their  own  use  ten  shares  at  least,  and  that  all  and  ofS^J^shaicTat 
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May  make  ihc  to  time  as  they  shall  deem  necessary  or  expedient ;  and  shall  have  full  power  and 
,.,,1  «,«..  authority  to  macadamize  or  plank  the  road  or  roads  mentioned  and  described  in  the 
Preamble  to  this  Act,  to  erect  Toll  Gates,  and  to  take  Tolls  thereon  in  the  manner 
hereinafter  mentioned,  when  the  same  shall  be  completed ;  and  may  for  the  purposes  of 
this  Act  either  use  the  road  now  existing  between  the  places  aforesaid,  or  may  change 
or  alter  the  direction  or  place  of  the  said  road  or  any  part  thereof,  as  they  shall  find 
most  expedient :  Provided  always,  and  it  is  hereby  enacted  and  declared,  that  so  soon 
as  one  mile  of  the  said  road  shall  have  been  completed,  it  shall  and  may  be  lawful  for 
the  Directors  of  the  said  Company  to  put  up  and  erect  a  Toll  Gate  thereon,  and  collect 
such  Tolls  as  the  Directors  may  think  expedient  to  be  levied,  and  taken  of  and  from 
persons  travelling  along  the  said  Road. 

II.  And  be  it  enacted.  That  the  whole  Capital  Stock  (exclusive  of  any  real  estate 
which  the  said  Company  may  have  or  hold  by  virtue  of  this  Act,)  shall  not  exceed  in 
value  the  siun  of  thirty  thousand  pounds  of  lawful  money  of  this  Province,  which  said 
Capital  Stock  shall  be  composed  of  twelve  thousand  shares  of  the  value  of  two  pounds 
ten  shillings  each  ;  and  that  the  said  shares  of  the  said  Capital  Stock  shall  be  transfer- 
able, and  may  be  from  time  to  time  transferred  by  the  respective  persons  so  subscribing 
or  holding  the  same  to  other  person  or  persons:  Provided  always,  that  such  transfer 
be  entered  or  registered  in  a  book  or  books  to  be  kept  for  that  purpose  by  the  said 
Company. 

III.  And  be  it  enacted,  That  within  thirty  days  after  the  passing  of  this  Act,  Bocks 
of  Subscription  shall  be  opened  at  the  Etobicoke  Post  Office,  Mono  Mills,  and  Woodirs 
Corner,  and  at  such  other  places  by  such  person  or  persons,  and  under  such  regulations 
within  the  meaning  of  this  Act  as  the  said  Petitioners  or  a  majority  of  them  shall  by 
writing  direct. 


roid,  erect 
Toil  Galc«,&c. 


Proviso. 
When  To!lfl 
-  may  be  taken. 


Amount  of 
Capital  Slock 
iXKI.C.OO. 

In  12,00.') 
shares,  of 
£-2  IOfi.each. 
Transfer  of 
shares. 

P.cvlir. 


Books  of  Sob- 
6cri|iiion  to  bo 
opened  at  ibc 
Et  'bicoke 
Po-l  Office 
and  (ithcr 
places. 


To  remain 
o|»en  for  thirty 
days. 

Limit  of  subs- 
cription during 
thai  time. 


Suscribersto 
pay  a  portion 
of  onelhiid 
upon  their 
snares  at  time 
of  subscribing. 

Residue  pay- 
able by  instal- 
ments. 


Proviso. 


Penalty  on 
Su»cklio!dcrs 
refusii  g  to 


IV.  And  he  it  enacted,  That  the  said  Books  of  Subscription  shall  remain  open  for 
subscription  for  thirty  days,  during  which  time  no  person  subscribing  shall  so  subscribe 
for  more  than  twenty-five  shares,  but  if  after  the  expiration  of  the  said  thirty  days  arr 
Stock  should  remain  not  taken  up,  then  it  shall  be  lawful  for  the  said  Subscribers  or 
any  of  them,  or  any  other  person  or  persons  to  subscribe  for  any  greater  or  less  number 
of  shares,  so  long  as  any  of  the  said  Stock  may  remain  unsubscribed  for. 

V.  And  be  it  enacted.  That  all  and  every  the  Subscribers  for  the  said  Stock  or  any 
part  thereof,  shall,  at  the  time  of  subscribing,  pay  a  portion  of  one-third  upon  the 
Capital  Stock  of  the  whole  number  of  Shares,  for  which  they,  or  any  of  them  re- 
spectively, may  subscribe  ;  and  that  such  proportion  so  paid  and  deposited  at  the  time 
of  subscription  shall  be  at  the  disposal  of  the  Directors  hereinafter  mentioned,  to  and 
for  the  purposes  of  this  Act  in  manner  as  hereinafter  is  directed,  and  that  the  residue 
of  the  sum  or  shares  of  the  Subscribers  and  Stockholders  sliall  be  payable  by  instal- 
ments, at  such  times  and  in  such  proportion  as  a  majority  of  the  Directors  to  be  chofen 
as  hereinafter  provided,  shall  agree  upon :  Provided,  that  no  such  instalment  shall 
exceed  ten  per  cent,  of  the  Capital  Stock,  or  become  payable  in  less  than  thirtj*^  days 
after  public  notice  in  one  or  more  of  the  public  newspapers  published  at  Toronto. 

VI.  And  be  it  enacted,  That  if  any  Stockholder  as  aforesaid,  shall  refuse  or  neglect 
to  pay  at  the  time  required,  any  such  instahnent  or  instalments  as  shall  be  lawluUy 

required 
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required  by  the  Directors,  as  due  upon  any  share  or  shares,  then  such  Stockholder  so  w«"**^- 
refusing  or  neglecting  shall  forfeit  such  share  or  shares  as  aforesaid,  with  the  amount 
previously  paid  thereon,  and  the  said  share  or  shares  may  be  sold  by  the  said  Directors, 
and  the  sum  so  arising  therefrom,  together  with  the  amount  previously  paid  thereon, 
shall  b3  accounted  for  and  divided  in  like  manner  as  other  monies  of  the  said  Company : 
Provided  also,  that  nothing  in  this  Act  shall  prevent  any  Stockholder  from  paying  up  Provit* 
th-^  amount  he  subscribes  for  at  any  time  to  the  Directors,  and  the  same  shall  be  allowed 
to  him  by  the  said  Company. 

VII.  And  be  it  enacted.  That  as  soon  as  five  thousand  pounds  of  the  Capital  Stock 
shall  have  been  subscribed,  it  shall  and  may  be  lawful  for  the  Subscribers  or  the  majori- 
ty of  them,  upon  thirty  days'  notice,  published  in  one  or  more  of  the  Toronto  news- 
papers, to  call  a  public  meeting  at  Montgomery's  Inn,  Etobicoke,  for  the  purpose  of 
proceeding  to  the  election  of  Directors  as  hereinafter  mentioned,  and  the  persons  then 
and  there  chosen  shall  be  capable  of  serving  until  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  forty-seven,  and  the  Directors  so  chosen  shall  commence  the 
business  of  the  said  Company,  and  proceed  therein  until  the  first  subsequent  election 
of  Annual  Directors  as  hereinafter  mentioned. 


Public  mect- 
iDg  to  be  called 
at  Ctiiliicoke 
for  choosing 
Direct  on», 
when  X5,000 
is  subicribcd. 


Period  of 
vervjce. 


VIII,  And  be  it  enacted.  That  the  stock,  property,  affairs  and  concerns  of  the  said  birrdors  to 
Corporation  shall  be  managed  and  conducted  by  five  Directors,  one  of  whom  to  be  the  ^^cor^^raSon! 
President,  who  shall  hold  his  office  for  one  year ;  which  Directors  shall  be  Stockholders  auaiifiiation 
and  shall  be  inhabitants  of  the  Home  District,  and  shall  be  elected  on  the  first  Monday  ot*i>irector«. 
in  December  in  eveiT  year,  at  such  time  of  the  day  and  at  such  place  as  the  majority 
of  the  Directors  for  the  time  being,  after  thirty  days'  public  notice,  shall  appoint : 
Provided  nevertheless,  that  the  first  Board  of  Directors,  to  be  chosen  by  the  subscri-  Proviso, 
b3rs  as  aforesaid,  shall  continue  in  office  until  the  first  day  of  January,  one  thousand 
eight  hundred  and  forty-seven,  as  in  the  last  section  provided,  and  no  longer,  unless 
re-elected. 


Jiofio  of  votcf 
to  shares. 


IX.  And  be  it  enacted.  That  the  election  of  Directors  shall  be  held  and  made  by  Directors  to  bo 
sucli  Stockholdei-s  of  the  said  Company  as  shall  attend  at  such  place  as  shall  be  ap-  su^^^ioWcn. 
pointed  by  six  Directors,  after  giving  thirty  days'  notice  by  advertisement  in  one  or  ^ 
more  of  the  Toronto  papers  for  that  purpose,  in  their  own  proper  persons  or  by  proxy, 

and  shall  be  determined  by  ballot,  such  ballot  to  be  regulated  and  calculated  by  the 
number  of  votes  allowed  to  such  Stockholders  according  to  the  number  of  shares  held 
by  them  respectively  as  follows,  that  is  to  say :  One  vote  for  one  share,  three  votes 
fv)r  five  shares,  five  votes  for  ten  shares,  seve;i  votes  for  fifteen  shares,  ten  votes  for 
t'»venty  shares:  Provided  always,  that  the  Stockholders  so  voting  shall  be  possessed  of  Proviso, 
the  share  or  shares  in  respect  of  which  they  shall  respectively  vote  at  least  three 
months  before  the  time  of  election  ;  and  that  no  person,  copartnership  or  body  politic 
shall  be  entitled  to  more  than  one  vote  for  each  share  at  any  such  election,  nor  at  the 
detenu ination  of  any  other  matter  or  thing  concerning  the  said  Company  or  its  affairs, 
which  may  by  the  provisions  of  this  Act  be  submitted  to  the  judgment  and  decision  of 
the  Stockholders  generally ;  Provided  also  that  the  qhoice  of  the  Scrutineers  hereinafter  Proviw. 
mentioned  and  of  the  President  be  had  as  hereinafter  expressly  directed. 

X.  And  be  it  enacted.  That  the  Directors  to  be  chosen  shall  be  Stockholders  in  the  Dirprtorttoiia 
said  Company,  and  shall  hold  to  their  own  use  ten  shares  at  least,  and  that  all  and  of^J^shausTat 

every  leasu 
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every  copartnership  and  copartners,  body  and  bodies  politic  or  corporate,  holding  any 
share  or  shares  of  the  stock  of  the  Company,  shall  each  of  them  vote  only  as  an  indi- 
vidual Stockholder. 


Peraons  hav* 
ing  the  great- 
cut  DQiubi-r  of 
VdUt  acrorJ- 
intr  lo  Shares 
h  la  by  the 
voters  to  be 
Directors. 


Proviso. 


XL  And  be  it  enacted,  That  of  the  persons  as  aforesaid  nominated  and  ballotted  for 
in  the  manner  as  aforesaid,  those  shall  be  deemed  elected  who  shall  have  the  greatest 
number  of  votes  according  to  the  shares  held  by  the  voters  respectively,  as  hereinbe- 
fore prescribed  at  each  and  every  such  election  of  Directors ;  and  at  each  and  even- 
such  election  on  the  first  day  of  May  in  each  and  every  year  as  aforesaid,  after  the  bal- 
lot shall  have  been  kept  open  from  eleven  of  the  clock  in  the  forenoon  to  two  of  the 
clock  in  the  afternoon,  the  persons  having  the  majority  of  the  votes  in  manner  afore- 
said shall,  so  soon  thereafter  as  convenient  on  the  same  day,  be  declared  the  Director 
chosen  for  the  ensuing  year  by  any  two  or  more  Scrutineers  who  shall  have  been  pre- 
viously nominated  by  the  Stockholders  for  the  purpose  of  nomination  and  report  of  such 
ballot ;  Provided  nevertheless,  that  the  Stockholders  present  at  the  place  of  ballot 
shall  in  the  nomination  of  Scrutineers  vote  per  capita^  and  not  by  shares. 


DirvMrtors  to  XI L  And  be  it  enacted.  That  the  said  Directors  in  the  same  day  and  place  wherein 

elect  President  ^j^^^  gj^^||  y^^y^  he&n  SO  cho^-cu  and  declared  Directors,  shall,  after  all  other  person^ 
have  retired,  choose  by  plurality  of  voices  one  of  their  number  to  be  President,  in 
which  choice  the  Directors  shall  vote  per  capita^  and  not  by  shares. 


Incase  of  va- 
cancy aiU'  nrr 
Directors,  the 
otUer  Uiffii- 
tors  ti>  cicct  a 
person  10  Slip- 
p'y  the-  vacan- 
cjr. 


XIII.  And  be  it  enacted,  That  in  case  of  vacancy  among  the  Directors,  by  death  or 
absence  for  more  than  two  months  from  the  sittings  of  the  said  Board,  the  remaining 
Directors  shall  elect  from  among  the  Shareholders  one  or  more  persons  to  fill  the  said 
vacancy  or  vacancies,  so  as  to  complete  the  full  number  of  five  Directors  provided  for  bv 
the  eidith  clause  of  this  Act,  who  shall  be  capable  of  seriing  until  the  next  annual 
election. 


AH  questions        XIV.  And  bc  it  enacted,  That  all  questions  submitted  to  or  coming  before  the  Board 
by  maj^'ty  of  of  Dircctors  concemiug  the  affairs  of  the  said  Company  shall  be  decided  by  the  majoritv 

irotcsofDircc.    ^f  VOicCS.  ^    . 

tors. 

XV.  And  be  it  enacted.  That  the  Directors  for  the  time  being,  or  the  majority  of 
them,  shall  have  power  to  make  and  subscribe  such  Rules  and  Regulations,  and  the 
same  to  alter  and  amend  as  to  them  shall  appear  needful,  just  and  proper,  touching  the 
management  and  disposition  of  the  stock,  property,  estate  and  effects  of  the  said  Cor- 
poration, and  touching  the  duties  and  conduct  of  the  clerks  and  servants  employed  by 
the  said  Company,  and  shall  have  power  to  make  and  subscribe  in  the  name  of  the 
said  Company  all  contracts  for  labour,  work,  materials,  and  all  matters  conceniing 
the  construction  of  the  said  road,  and,  after  the  same  be  completed,  concerning  the 
tolls  of  the  said  road,  and  other  matters  and  things  concerning  as  well  the  construction 
of  the  said  road,  its  charges,  tolls,  profits,  losses,  dividends,  and  revenue  whatsoever, 
such  Rules  and  Regulations  not  being  contrary  to  this  Act  nor  to  the  Laws  of  this 
Province. 


Direc  Ars  to 
make  rules  and 
regulations  for 
certain  pur* 
poses. 


And  may 
make  con- 
tracU,  &c. 


Di^tJre  to""*^  XVI.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  President  and  Di- 
csiabKsii  rates  rectors  of  the  said  Company  from  time  to  time  to  order  and  establish  the  rates  of  toll 
of  Toll.  payable  by  persons  travelling  upon  the  said  road,  and  the  said  Company  shall  annually, 

if 
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if  required,  exhibit  an  account  to  either  or  every  Branch  of  the  Legislature  of  the  And  sui'jnit 
Province,  of  the  tolls  so  regulated  and  the  amount  thereof  received,  and  of  the  sums  i^^rature. 
expended  in  keeping  the  said  road  in  repair,  and  also  such  accounts  authenticated  in 
such  manner  and  form  as  the  authority  so  requiring  the  same  may  deem  satisfactory. 


When  rcceijiU 
exceed  an 
anioant  suffi- 
cient to  defray 
expenses  of 
road,  surploB 
revenue  t(»  be 
applied  to  a 
sinking  fund. 


Penalty  on 
persons  des- 
troying, &e. 
Toil  Gates, 


XVII.  And  be  it  enacted,  That  whenever  the  said  tolls  shall  in  the  annual  receipts 
exceed  in  amount  a  sum  sufficient  to  defray  the  expenses  of  maintaining  and  repairing 
the  said  road,  and  to  aftbrd  an  annual  income  to  the  said  Company  of  six  per  cent,  on 
the  capital  actually  expended  in  the  construction  of  the  said  road,  from  the  commence- 
ment of  its  being  travelled  as  aforesaid,  then  and  in  such  case  the  increasing  surplus 
revenue  of  the  said  tolls  shall  be  laid  out  and  expended  by  the  Directors  in  continuing 
the  said  road  to  the  point  of  termination  before  alluded  to. 

XVIII.  And  be  it  enacted,  That  if  any  person  or  persons  shall  cut,  break  down  or 
destroy  in  any  way  any  of  the  Gates  or  Toll-houses  to  be  erected  by  virtue  of  this  Act, 
every  such  person  so  offending  and  being  lawfully  convicted,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  be  punished  by  fine  or  imprisonment ;  and  if  any  person  or  persons 
shall  remove  any  earth,  stone  or  timber  on  tlie  said  road,  to  the  damage  of  the  same,  or 
shall  forcibly  pass  or  attempt  to  pass  by  force  any  of  the  Gates  without  having  first  paid 
the  legal  toll  at  such  Gate,  such  person  or  persons  shall  pay  all  damages  by  them  com- 
mitted, and  shall  forfeit  and  pay  a  fine  not  exceeding  five  pounds,  nor  less  than  five  shil- 
lings, currency,  to  be  recovered  before  any  Justice  of  the  Peace  for  the  Home  District. 

XIX.  And  be  it  enacted.  That  the  tines  and  forfeitures  authorized  to  be  imposed  by  Fines  to  be 
this  Act,  shall  and  may  be  levied  and  collected  by  distress  and  sale  of  the  offender's  goods  [^^^^  ^^^ 
and  chattels  under  the  authority  of  any  warrant  or  warrants,  for  that  purpose  to  be  is- 
sued by  any  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  Home  District,  who  is 

hereby  authorized  and  empowered  to  grant  the  same. 

XX.  And  be  it  enacted,  that  if  any  person  or  persons  shall  after  proceeding  on  the  Penalty  on 
said  road  with  any  carriage  or  animals  liable  to  pay  toll,  turn  out  of  the  same  into  any  S^^omof  ^wd, 
other  road,  and  shall  enter  the  said  road  beyond  any  of  the  said  gate  or  gates  without  to  n.ier  u  bv  * 
paying  toll,  or  shall  in  any  other  manner  drive  forcibly  through  or  otherwise,  whereby   """*  ^^ 
such  payment  shall  be  evaded,  such  person  or  persons  shall  for  every  such  offence  for- 
feit and  pay  the  sum  of  five  shillings,  which  said  sum  shall  be  expended  on  the  said 
road,  or  towards  the  discharging  of  any  debt  or  other  incumbrances  thereon ;  and  any 
one  Justice  of  the  Peace  for  the  Home  District  shall  on  conviction  of  such  offender, 
fine  such  person  in  the  said  penalty,  and  from  his  judgment  there  shall  be  no  appeal. 


another  i 
so  as  t*>  eviide 
payment  of 
Toll. 


XXI.  And  be  it  enacted.  That  if  any  person  or  persons  occupying  or  possessing  any 
enclosed  lands  near  any  Toll-houses  or  Toll-gates  which  shall  be  erected  in  pursuance 
of  this  Act,  shall  knowingly  permit  or  suffer  any  person  or  persons  to  pass  through 
such  lands,  or  through  any  gate,  passage  or  way  thereon,  with  any  carriage,  horse,  mare, 
o-elding,  or  other  animal  liable  to  the  payment  of  toll,  whereby  such  payment  shall  be 
avoided,  every  person  or  persons  so  offending  and  also  the  person  riding  or  driving  the 
animal  or  animals  or  carriage  whereon  such  payment  is  avoided,  being  thereof  convicted, 
shall  for  every  such  offence  severally  forfeit  and  pay  any  sum  not  exceeding  two  pounds 
ten  shillings,  which  shall  be  laid  out  in  improving  such  road :  Provided  always,  that 
this  section  shall  not  apply  to  any  proprietor  or  tenant  owning  or  occupying  lands 

adjacent 
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Her  Nf8Je»ty*s 
Mail,  Officers 
and  Soldiera 
on  duty,  &c , 
fo  para  free  of 
Toll. 


adjacent  to  the  said  gate,  and  extending  on  both  sides  of  it,  or  his  servants  passing  on 
either  side  of  the  gate  through  his  own  premises, 

XXII.  And  bo  it  enacted,  That  Her  Majesty's  mail  and  persons,  animals  and  car- 
riages employed  in  the  conveyance  thereof.  Her  Majesty's  officers  and  soldiers  being  in 
proper  staff  or  regimental,  or  military  uniform,  dress  or  undress,  and  their  horses  (but 
not  when  passing  in  a  hired  or  private  vehicle)  and  all  carriages  and  horses  belonging 
to. Her  Majesty,  or  employed  in  Her  service,  when  conveying  persons  in  such  service 
or  returning  therefrom,  and  all  recruits  marching  by  route,  and  all  persons,  animals 
and  carriages  attending  funerals  on  any  day  in  tbe  week,  or  going  to  or  returning  from 
divine  service  on  the  Lord's  day,  shall  pass  toll-free  through  any  Turnpike  and  Toll- 
gate  to  be  erected  under  the  authority  of  this  Act 

XXIII.  And  be  it  enacted.  That  the  Legislature  of  this  Province  may  at  any  time 
whatever,  purchase  the  said  entire  estate,  property  and  use  of  the  said  road  from  the 
said  Company,  paying  to  the  said  Company  the  Capital  so  as  aforesaid  actually  expended, 
together  with  fifteen  per  cent  advance  thereupon,  to  the  credit  of  which  payment  all 
revenue  exceeding  ten  per  cent  upon  the  bond  fidn  expenditure,  and  over  and  above  the 
expense  of  maintaining  and  repairing  the  said  road,  shall  be  charged  and  taken,  and  it 
is  also  hereby  provided  and  declared,  that  if  any  deficiencies  of  the  said  tea  per  cent, 
annual  profits  should  occur  at  any  time,  such  deficiencies  shall  be  also  chargeable  against 
the  increasing  revenue  of  the  subsequent  years,  so  that  the  Company  may  fairly  and 
actually  receive  ten  per  cent  profit  on  their  said  bond  fid*^  expenditure  for  the  whole 
time  they  shall  enjoy  the  estate,  rights  and  privileges  acquired  under  the  authority  of 
this  Act 

Company  may       XXIV.  And  be  it  cuacted.  That  the  said  Company  shall  have  full  power  and  autho- 
«irte  t^com-    ^**y>  ^^^  ^^^  purpose  of  forming  and  completing  the  road,  to  purchase  and  hold  in  their 
pieie  the  road,    corporate  Capacity  such  real  estate  as  may  be  necessary  for  all  the  purposes  of  the  said 
road,  and  of  this  Act 
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XXV.  And  be  it  enacted.  That  the  Directors  of  the  said  Company  for  the  time  being 
shall  have  full  power  to  contract,  compound,  compromise  and  agree  with  the  owners  and 
occupiers  of  land  through  or  upon  which  the  said  road  may  most  advantageously  pass 
and  terminate. 

XXVI.  And  be  it  enacted.  That  if  in  the  making  of  such  contract,  composition,  com- 
promise or  agreement,  any  obstacle  should  arise  between  the  parties  thereto,  touching 
the  value  of  the  portion  of  the  land  to  be  bought  for  the  purposes  aforesaid,  then  and 
in  such  case  it  shall  and  may  be  lawful  for  the  Directors  for  the  time  being  from  time  to 
time,  as  they  or  a  majority  of  them  may  think  fit,  to  appoint  one  or  more  person  or  per- 
sons as  Arbitrator  or  Arbitrators  on  the  part  of  the  said  Company,  and  also  for  the  party  or 
parties  disagreeing  as  to  the  value  as  aforesaid,  to  appoint  one  or  one  more  person  or  per- 
sons, being  an  equal  number  with  those  chosen  by  the  said  Directors  as  Arbitrator  or 
Arbitrators  on  his,  her  or  their  part ;  and  that  the  persons  so  chosen  on  both  sides  shall, 
(having  met  for  that  purpose,)  choose  by  ballot  one  other  indifierent  person,  and  the 
whole  number  of  persons  so  chosen  shall  be  the  Arbitrators  between  the  parties  dis- 
agreeing ;  and  the  said  Arbitrators  shall  be  sworn  by  a  Justice  of  the  Peace,  justlj',  im- 
partially and  equally  as  far  as  in  them  lies,  and  to  the  best  of  their  judgment,  to  deter- 
mine the  matter  to  be  to  them  referred. 
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XXVII.  And  be  it  enacted.  That  if  after  eight  days'  notice  in  writing  given  to  the  Profrrtiincfs  to 
party  so  disagreeing  as  to  the  vahie  aforesaid,  such  party  will  not  nominate  or  appoint  whrn^'^rty 
an  Arbitrate  or  Arbitrators  a^j  aforesaid,  on  his  part,  it  shall  and  may  be  lawful  for  «i«^»erc"ij 
the  Directors  to  add  to  thr^iv  urisi  nomination  as  many  others  (not  being  Stockholders  Bp^intA^rtiif 
of  the  said  Company)  as  and  for  the  Arbitrators  of  the  party  so  refusing  to  nominate  *"*'*'^' 
for  himselfj  and  such  added  Arbitrators  shall  have  tlie  same  power  as  if  named  by  the 
party  himself,  and  shall  meet  and  ballot  for  the  additional  Arbitrator. 


XXViri.  And  be  it  enacted,  That  the  Board  of  Arbitrators  so  constituted  shall  fix 
a  convenient  day  for  hearing  the  respective  parties,  and  shall  give  eight  days'  notice  at 
least  of  the  day  and  place  ;  and  having  heard  the  parties  or  otherwise  examined  into 
the  merits  of  the  matter  so  brought  before  them,  the  said  Arbitrators  or  a  majority  of 
them  shall  make  their  award  and  arbitrament  thereupon  in  writing,  which  awarder  ar- 
bitrament shall  be  fin?tl  as  to  the  value  so  in  disputo  as  aforesaid. 

XXIX.  And  be  it  enacted.  That  if  the  party  so  disagreeing  refuse  to  accept  the  va- 
lue of  land  so  ascertained  by  the  Arbitrators  as  aforesaid,  till  the  end  of  the  second 
Term  in  Her  Majesty's  Court  of  Queen's  Bench  m  Canada  West  next  after  making  the 
award  and  tender  of  the  value  thereby  ascertained,  then  and  in  such  case  the  Directors 
for  the  time  being  shall  be  at  liberty,  and  shall  have  full  power  to  occupy  the  piece  of 
land  so  valued  by  the  said  Arbitrators,  and  to  macadamize  or  plank  it  in  the  same  man- 
ner as  other  portions  of  the  said  road :  Provided  that  the  value  awarded  by  such  Arbi- 
trators shall  be  paid  within  thirty  days  after  such  award  :  Provided  also,  that  nothing 
in  this  Act  contained  shall  be  construed  to  authorize  the  said  Company  to  take  or  enter 
upon  any  land  or  real  estate  of  any  kind  belonging  to  Her  Majesty,  Her  Heii-s  or  Suc- 
cessors, or  vested  in  or  held  in  trust  by  the  Principal  Officers  of  Her  Majesty's  Ord- 
nance, or  any  public  body,  person  or  party  in  trust  for  the  use  or  service  of  Her  Ma- 
jesty, Her  Heirs  or  Successors,  whether  such  land  or  real  estate  be  held  in  fee  simple 
or  for  any  less  estate,  during  the  continuance  of  such  estate ;  unless  the  entering  upon 
or  taking  of  such  lands  or  real  estate  be  authorized  by  the  Governor  in  Council,  or  by 
the  Commander  in  Chief  of  Her  Majesty's  Forces  in  this  Province, 

XXX.  And  be  it  enacted,  That  in  any  action  of  ejectment  or  other  action,  real,  per- 
sonal or  mixed,  for  or  on  account  of  such  occupation  by  the  said  Company,  their  ser- 
vants or  agents,  or  other  person  or  persons  using  the  said  road,  the  said  award  may  be 
pleaded  in  bar  to  such  action  at  any  time  after  the  said  two  terms  of  the  said  Court  of 
Queen's  Bench,  notwithstanding  any  defect  in  form  or  substance  in  the  said  award  : 
Provided  always,  and  it  is  hereby  enacted  and  declared.  That  it  shall  and  may  be  lawful 
to  and  for  the  party  or  parties  interested  in  the  land  mentioned  in  the  award,  or  their 
Agent  by  the  Counsel,  at  any  time  within  the  two  next  terms  as  aforesaid,  after  the  same 
hath  been  made,  and  the  amount  of  the  value  awarded  tendered,  to  move  the  said  Court 
of  Queen's  Bench  to  set  aside  such  award  for  corruption  or  any  other  matter  or  thing 
for  which  awards  are  now  subject  to  be  impugned  by  law ;  Provided  also,  that  if  the 
first  award  be  so  set  aside  by  the  Court  of  Qtieen's  Bench,  the  matter  in  difference  may 
again  be  submitted  to  other  Arbitrators,  and  so  on  till  a  satisfactory  award  be  made 
between  the  parties. 
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XXXI.  And  be  it  enacted,  That  in  case  it  shonld  at  any  time  happen  that  an  election   Corporatinn 
of  Directors  should  not  be  made  on  the  day  when  pursuant  to  this  Act  it  ought  to  have   2>iv^  if  ektJ^ 

been 
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been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  it 
shall  and  may  be  lawful  on  any  other  day  to  hold  and  mal;e  an  election  m  such  manner 
as  shall  have  been  regulated  by  the  Rules  of  the  said  Corporation  to  be  faade  for  that 
purpose,  such  Rules  not  being  contrary  to  the  provisions  of  this  Act. 

XXXn.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Directors  to  make  annual 
dividends  of  so  much  of  the  profits  of  the  said  Company,  as  to  them  or  a  majority  of 
them  shall  appear  advisable,  and  once  in  every  three  years  (and  oftener  if  required  by 
a  majority  of  the  votes  of  the  Stockholders  at  a  general  meeting  to  be  called  for  that 
purpose,)  an  exact  and  particular  statement  shall  be  rendered  of  the  state  of  their  affairs 
debts,  credits,  profits  and  losses,  and  such  triennial  statements  shall  appear  in  the  books 
of  the  Company,  and  be  open  to  the  perusal  of  any  Stockholder  upon  his  reasonable 
request. 

XXXIII.  And  be  it  enacted.  That  in  case  any  individual  or  individuals  shall  be  de- 
sirous of  improving,  or  shall  have  improved  any  portion  of  the  said  line  of  road,  or  shall 
be  desirous  of  taking  Stock  in  the  same,  by  giving  labour  or  any  material  applicable 
for  the  purpose  of  the  said  line  of  road,  the  same  to  be  paid  for  in  shares  of  the  Capital 
Stock  of  the  said  Company,  then  it  shall  be  the  duty  of  the  Directors  to  appoint  persons 
to  estimate  the  value  of  such  work  or  materials,  and  in  case  any  obstacle  should  arise 
between  the  parties,  touching  the  value  of  such  labour  or  material  for  the  purposes 
aforesaid,  then  in  such  case  it  shall  an4  may  be  lawful  for  Arbitrators  appointed  as  in 
the  twenty-sixth  section  of  this  Act  to  decide  upon  the  same,  and  upon  their  report- 
ing to  the  Directors  of  the  said  Company  the  amount  of  such  valuation,  the  individual 
or  individuals  who  have  furnished  labour  or  jiiaterials  as  aforesaid,  shall  be  entitled  to 
have  transferred  to  them  in  the  books  of  the  said  Company  as  many  shares  of  the  Capi- 
tal Stock  as  will  cover  the  amount  reported  of  such  estimated  value  of  such  labour  or 
materials  as  they  may  have  performed  or  furnished  on  the  said  line  of  road. 

XXXIV.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  said  Directors  to  keep 
the  said  road  in  good  repair,  and  in  all  cases  when  any  accident  or  injury  occurs  to 
individuals  or  property  from  the  neglect  of  the  said  Directors  or  their  servants,  the 
said  Company  shall  be  liable  for  the  full  amount  of  damage  sustained,  to  be  recovered 
summarily  on  the  complaint  of  any  party  on  proof  by  not  less  than  two  witnesses  other 
than  the  party  aggrieved,  before  not  less  than  three  Justices  of  the  Peace,  to  be  reco- 
vered accordingly  by  the  nineteenth  section  of  this  Act. 

R^h^tf  of  tuo         XXXV.  And  be  it  enacted.  That  nothing  herein  contained  shall  affect  Or  be  con- 

Crown  and  strucd  to  afFcct,  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  Heirs 

prcwTy"^'  ^^  ^^d  Successors,  or  of  any  person  or  persons,  bodies  politic,  corporate  or  collegiate^ 

affected.  such  Only  excepted  as  are  herein  mentioned. 

Public  Act.  XXXVI    And  be  it  enacted,  That  this  Act  shall  be  deemed  and  taken  to  be  a  Public 

Act,  and  as  such  shall  be  judicially  noticed  by  all  Judges  and  Justices  of  the  Peace,  and 
other  persons  without  being  specially  pleaded. 
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Montreal  : — Printed  by  Stewart  Derbishire  &  GEORisfi  Dbsbarats, 
Law  Printy  to  the  Queen's  Most  Excellent  Majestv. 
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An  Act  to  iacorporate  The  Huntingdon  Planle-road  Company. 

[23rd  May,  1846.] 

♦  _ 

WHEREAS  certain  inhabitants  of  the  Townships  of  Godmanchester  and  Hin- 
chinbrooke  in  that  part  of  the  Province  of  Canada  heretofore  Lower  Canada, 
have  petitioned  for  the  passing  of  a  law  incorporating  a  Joint  Stock  Company  for  the 
purpose  of  constructing  a  Plank  or  Macadamized  Road  from  the  Village  of  Huntingdon 
in  the  Township  of  Godmanchester,  to  the  upper  terminus  of  the  Beauharnois  Canal ; 
and  whereas  it  is  expedient  to  incorporate  a  Joint  Stock  Company  for  the  purpose  afore- 
said, with  the  powers  and  under  the  provisions  hereinafter  mentioned :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  Jin  Act 
to  re-unite  the  Provinces  of  Upper  and  Lotoer  Canada^  and  for  the  Government  of  Ca^ 
nada  ;  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  Robert  B.  Somer- 
ville,  William  Bowen,  Benjamin  Douglas,  John  Somerville,  James  Reid  and  Francis 
H.  Sheriff,  with  all  such  other  persons  as  shall  become  Stockholders  in  the  Joint  Stock 
or  Capital,  hereinafter  mentioned,  shall  be  and  are  hereby  ordained,  constituted  and 
declared  to  be  a  body  corporate  and  politic  in  fact,  by  and  under  the  name  and  style  of 
ThQ  Huntingdon  Plank-road  Company,  and  by  that  name  they  and  their  successors  shall 
and  may  have  continued  succession,  and  by  that  name  shall  be  capable  of  contracting 
and  being  contracted  with,  of  suing  and  being  sued,  pleading  and  being  impleaded,  an- 
swering and  being  answered  unto  in  all  Courts  and  places  whatsoever,  in  all  manner  of 
actions,  suits,  complaints,  matters  and  concerns  whatsoever :  and  they  and  their  suc- 
cessors may  and  shall  have  a  Common  Seal,  and  may  change  and  alter  the  same  at  their 
will  and  pleasure,  and  also  that  they  and  their  successors  by  the  same  name  of  The 
Huntingdon  Plank-road  Campanyj  shall  be  by  law  capable  of  purchasing,  having  and 
holding  to  them  and  their  successors,  any  estate,  real  or  personal,  or  mixed,  to  and  for 
the  use  of  the  said  Company,  and  of  letting,  conveying,  and  otherwise  departing  there- 
with for  the  benefit  and  on  account  of  the  said  Company,  from  time  to  time  as  they 
shall  deem  necessary  and  convenient :  Provided  always,  nevertheless,  that  the  real  estate 
to  be  held  by  the  said  Company  shall  be  only  such  as  shall  be  required  to  be  held  by 
them  for  the  purpose  of  making,  using  and  preserving  the  Plank  or  Macadamized  Road 
hereinafter  mentioned,  and  for  objects  immediately  connected  therewith. 
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II.  And  be  it  enacted,  That  the  said  Company  and  their  agents  or  servants  shall  have 
full  power  under  this  Act,  to  lay  out,  construct,  make  and  finish  a  Plank  or  Macada- 
mized Road  at  their  own  costs  and  charges  on  and  over  that  part  of  the  country  in  the 
Townships  of  Godmanchester  and  Hinchinbrooke,  and  in  the  Parish  of  SL  Timoihee  de 
Beftiihaniois,  that  is  to  say,  from  the  village  of  Huntingdon  in  the  Township  of  God- 
manchester, through  the  said  Township  of  Godmanchester,  and  that  portion  of  the  Pa- 
rish of  A/.  Timothee  de  lieauharnois  commonly  called  Catharinestown,  to  the  upper  ter- 
minus  of  the  Beauharnois  Canal  in  the  said  Parish  of  St.  Timothee  de  Beaulia^uois. 
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III.  And  be  it  enacted.  That  the  said  Company  are  hereby  empowered  to  contract, 
compound,  compromise  and  agree  with  the  owners  and  occupiers  of  any  lands  upon 
which  they  may  determine  to  construct  the  said  Plank  or  Macadamized  Road,  either 
by  purchase  of  so  much  of  the  said  land  and  privileges  as  they  shall  require  for  the  pur- 
poses of  the  said  Company,  or  for  the  damages  which  he,  she  or  they  shall  and  may  be 
entitled  to  receive  of  the  said  Company,  in  consequence  of  the  said  intended  road  being 
made  and  constructed  in  and  upon  his,  her  or  their  respective  lands ;  and  in  case  of  any 
disagreement  between  the  said  Company  and  the  owner  or  ownei-s,  occupier  or  occupiers 
as  aforesaid,  it  shall  and  may  be  lawful,  from  lime  to  time,  for  each  owner  and  occu- 
pier so  disagreeing  with  the  said  Company,  either  upon  the  value  of  the  lands  and  tene- 
ments or  private  privileges  proposed  to  be  purchased,  or  upon  the  amount  of  damages 
to  be  paid  to  them  as  aforesaid,  to  nominate  and  appoint  one  or  more  indiflerent  person 
or  persons,  and  for  the  said  Company  to  nominate  an  equal  number  of  indifferent  per- 
sons, who,  together  with  one  other  person  to  be  elected  by  ballot  by  the  persons  so  na- 
med, shall  be  Arbitrators,  to  award,  detennine,  and  adjudge,  and  order  the  respective 
sums  of  money  which  the  said  Company  shall  pay  to  the  respective  persons  entitled  to 
receive  the  same. 
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IV.  And  be  it  enacted.  That  if  after  eight  days'  notice  in  writing,  given  to  the  party 
so  disagreeing  as  to  the  value  aforesaid,  such  party  shall  not  nominate  or  appoint  an 
Arbitrator  or  Arbitrators  as  aforesaid  6n  his  part,  then  and  in  such  case  any  Circuit 
Judge  for  the  District  of  Montreal,  shall  and  may  nominate  and  appoint  one  or  more 
Arbitrator  or  Arbitraitors  on  his  or  their  behalf,  with  the  same  powers  and  authority  as 
if  appointed  by  the  party  or  parties  so  refusing  or  neglecting  to  appoint  an  Arbitrator 
or  Arbitrators  in  his  or  their  behalf,  and  to  meet  and  ballot  for  the  additional  Arbitrator 
or  Umpire. 

V.  And  be  it  enacted.  That  the  Arbitrators  so  appointed  shall  fix  a  convenient  day 
for  hearing  the  respective  parties,  and  shall  give  eight  days'  notice  at  least  of  the  day 
and  place,  and  having  heard  the  ])arties,  or  otherwise  examined  into  the  merits  of  the 
matters  so  brought  before  them,  the  said  Arbitrators,  or  a  majority  of  them,  shall  make 
their  award  thereupon  in  writing,  which  award  shall  be  final  as  to  the  value  so  in  dispute 
as  aforesaid. 

VI.  And  be  it  enacted,  That  if  the  party  so  disagreeing  refuse  to  accept  the  value  of 
land  or  damage  so  awarded  by  the  Arbitrators  as  aforesaid,  till  the  end  of  the  second 
term  of  Her  Majesty's  Court  of  Queen's  Bench  for  the  District  of  Montreal,  next  after 
the  making  of  the  award  and  tender  of  the  value  thereby  ascertained,  then  and  in  such 
case  the  Directors  for  the  time  being  shall  be  at  liberty  and  shall  have  full  power  to  oc- 
cupy the  piece  of  land  so  valued  by  the  said  Arbitrators,  in  the  same  manner  as  other 
portions  of  the  said  road. 

vn. 
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VII.  And  be  it  enacted,  That  in  any  action,  real  or  persona],  or  mixed,  for  and  on  And moy plead 
account  of  such  occupation  by  the  said  Company,  their  agents  or  servants,  or  other  per-  ^f'action. 
son  or  persons  using  the  said  lioad,  the  said  award  shall  and  may  be  pleaded  in  bar  of  * 
such  action  at  any  time  after  the  said  two  terms  in  the  said  Court  of  Queen's  Bench, 
notwithstanding  any  defect  in  form  or  substance  in  the  said  award :  Provided  always,  Proviso: 
that  it  shall  and  may  be  lawful  to  and  for  the  party  or  parties  interested  in  the  land  men-.  coirrofaB. 
tioned  in  the  award,  or  their  agent,  by  counsel,  at  any  tune  within  the  two  terms  as 
aforesaid,  after  the  same  hath  been  made  and  the  amount  of  the  value  awarded  tendered, 
to  move  the  said  Court  of  Queen's  Bench  to  set  aside  such  award,  for  corruption  or  any 
other  matter  or  thing  for  which  awards  are  now  subject  to  be  impugned  by  law :  Pro-   Proviw. 
vided  also,  that  if  the  first  award  be  so  set  aside  by  the  Court  of  Queen's  Bench,  the 
matter  in  difference  may  again  be  submitted  to  other  Arbitrators,  and  so  on  till  a  satis- 
factory award  be  made  between  the  parties. 


VIII.  And  be  it  enacted,  That  the  said  Company  shall  have  full  power  and  authority 
to  explore  the  country  lying  between  the  Village  of  Huntingdon,  in  the  Township  of 
Godraanchester,  and  the  upper  terminus  of  the  Beauhamois  Canal,  and  to  designate  and 
establish,  and  it  shall  be  lawful  for  the  said  Company,  subject  to  tlie  provisions  of  this 
Act,  to  take,  appropriate,  have  and  hold,  to  and  for  the  use  of  them  and  their  succes- 
sors, the  requisite  lands  upon  the  line  and  within  the  boundaries  of  the  said  Plank  or 
Macadamised  Road  hereby  authorized  to  be  constructed ;  and  for  the  purpose  aforesaid, 
the  said  Company  and  their  agents,  servants  and  workmen  are  hereby  authorized  and 
empowered  to  enter  into  and  upon  the  lands  and  grounds  of  or  belonging  to  the  Queen's 
Majesty,  Her  Heirs  or  Successors,  or  to  any  other  person  or  persons,  bodies  politic  or 
corporate,  and  to  survey  and  take  levels  of  the  same  or  any  part  thereof,  and  to  set  out 
and  ascertain  such  parts  thereof  as  they  shall  deem  necessary  and  proper  for  making 
the  said  road,  and  all  such  matters  and  conveniences  as  they  sliall  think  proper  and 
necessary  for  making,  effecting,  preserving,  completing  and  nsing  of  the  said  intended 
road  ;  and  also  to  make,  build,  erect  and  set  up,  in  and  upon  the  said  route  of  the  road 
aforesaid,  or  upon  the  land  adjoining  or  near  the  same,  all  such  works,  ways,  roads  and 
conveniences  as  the  said  Company  shall  think  convenient  and  necessM-y  for  the  pur- 
poses of  the  said  Road,  and  also  from  time  to  time  to  alter,  repair,  amend,  widen  or 
enlarge  the  same  or  any  other  of  the  conveniences  above  mentioned,  as  well  for  carry- 
ing or  conveying  goods,  commodities,  timber  and  other  things,  to  and  from  the  said 
road  as  for  the  carrying  and  conveying  all  manner  of  materials  necessary  for  making, 
erecting,  finishing,  altering,  repairing,  amending,  widening  or  enlarging  the  works 
of  or  belonging  to  the  said  road,  and  also  to  place,  lay,  work  and  manufacture  the  said 
materials  on  the  ground  near  to  the  place  or  places  where  the  said  works  or  any  of 
them  are  or  shall  be  intended  to  be  made,  erected  and  repaired  or  done,  and  to  build 
and  construct  the  several  works  and  erections  belonging  thereto,  and  also  to  make, 
maintain,  repair  or  alter  any  fences  or  passages  through  the  said  road,  or  which  shall 
communicate  therewith,  and  to  construct,  erect,  and  keep  in  repair  any  piers,  arches, 
or  other  works,  in  and  upon  any  creeks  or  brooks  for  making,  using,  maintaining  and 
repairing  the  said  road,  and  also  to  construct,  make  and  do  all  other  matters  and 
things  which  they  shall  think  necessary  and  convenient  for  the  making,  effecting^  pre- 
serving, improving,  completing  and  using  the  said  road,  in  pursuance  and  within  the 
true  meaning  of  this  Act,  they,  the  said  Company,  doing  as  little  damage  as  may  be,  in 
the  execution  of  the  several  powers  to  them  hereby  granted,  and  making  satisfaction  in 
manner  herein  mentioned,  for  all  danfiages  to  be  sustained  by  the  owners  or  occupiers 
of  such  lands,  tenements  or  hereditaaoaents. 

IX 
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Tojtomjybe  IX.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  President  and  Direc- 
^  tors  of  the  said  Company  from  time  to  time  to  fix,  regulate  and  receive  the  Toils  aixl 

^  charges  to  be  received  from  all  persons  passing  and  repassing  over  the  said  road  hereby 
authorized  to  be  constructed,  erected,  built,  made  and  used. 

Tolls  tnd  ma-  X.  And  be  it  enacted,  That  the  said  Road  and  all  materials  which  shall  be  from 
y^^c^"  ^^^  ^  ^^^^  S^^  ^^  provided  for  constructing,  building,  maintaining  or  repairing  the 
pany.  samc,  and  the  said  Tolls  as  hereinbefore  mentioned  shall  be  and  the  same  are  hereby 

vested  in  the  said  Company,  and  their  successors  for  ever. 


Erection  of 
Toll  G«tM 
and  Houses. 


XL  And  be  it  enacted.  That  the  President  and  Directors  of  the  said  Company  shall 
have  full  power  to  erect  such  number  of  Gates  in  or  across  the  said  road,  and  fix  such 
Tolls  as  they  may  deem  fit  and  expedient  (which  rates  or  Tolls  may  be  altered  from 
time  to  time  as  circumstances  may  require,)  and  to  erect  and  maintain  such  Toll 
Houses,  Toll  Gates  and  other  erections,  which  to  them  may  seem  necessary  and  con- 
venient for  the  due  performance  of  their  business. 

XIL  And  be  it  enacted.  That  if  any  person  or  persons  shall  cut,  break  down  or 
destroy  in  any  way  any  of  the  Gates  or  Toll  Houses  to  be  erected  by  virtue  of  this 
iat^orHoa.  Act,  cvcry  such  person  SO  ofFeuding,  and  being  lawfully  convicted,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  be  punished  by  fine  and  imprisonment ;  and  if  any  person 
or  persons  shall  remove  any  earth,  stone  or  timber  on  the  said  road,  to  the  damage  of 
the  same,  or  shall  forcibly  pass  or  attempt  to  pass  by  force  any  of  the  Gates  without 
having  first  paid  the  legal  Toll  at  such  Gate,  such  person  or  persons  shall  pay  all 
damage  by  them  committed,  and  shall  forfeit  and  pay  a  fine  not  exceeding  twenty  pounds 
nor  less  than  five  pounds,  currency,  to  be  recovered  before  any  Justice  of  the  Peace  for 
the  District  of  Montreal. 


Paniflhment  of 
pprsons  dam- 
aging Toll 
Gaf 


Penalty. 


Fines,  &c., 
leviable  by 
diftrem. 


Commutation 
of  Tolls. 


Penalty  for 
evading  pay- 
ment of  Tolls. 


XIII.  And  be  it  enacted.  That  the  fines  and  forfeitures  imposed  or  authorized  to  be 
imposed  by  this  Act,  shall  and  may  be  levied  and  collected  by  distress  and  sale  of  the 
offender's  goods  and  chattels,  under  the  authority  of  any  Warrant  or  Warrants  for  that 
purpose  to  be  issued  by  any  Justice  of  the  Peace  for  the  District  of  Montreal  before 
whom  the  offender  shall  have  been  convicted,  who  is  hereby  authorized  and  empowered 
to  grant  the  same. 

XIV.  And  be  it  enacted,  That  the  said  President  and  Directors,  if  they  think  proper, 
may  commute  the  Tolls  with  any  person  or  persons  by  taking  of  him,  her  or  them  a 
certain  sura,  either  monthly  or  annually,  in  lieu  of  such  Tolls,  and  that  the  said  Presi- 
dent and  Directors  shall  affix  in  a  conspicuous  place  at  all  such  Toll  Gates  a  table  of 
the  rates  of  Tolls  to  be  exacted  and  taken,  to  be  plainly  and  legibly  printed. 

XV.  And  be  it  enacted.  That  if  any  person  or  persons  diall,  after  proceeding  on  the 
said  road  with  any  carriages  or  animals  liable  to  pay  Toll,  turn  out  of  the  said  road 
into  any  other  road,  and  shall  enter  the  said  road  beyond  any  of  the  said  Gate  or  Gates 
without  paying  Toll,  whereby  such  payment  shall  be  evaded,  such  person  or  persons 
shall  for  every  such  ofience  forfeit  and  pay  the  sum  of  twenty-five  shillings,  which  said 
sum  shall  be  expended  on  the  said  road,  or  towards  the  discharging  of  any  debts  or 
other  incumbrances  thereon ;  and  any  one  Justice  of  the  Peace  for  the  District  of 
Montreal  shall,  on  conviction  of  such  offender  before  him,  fine  such  person  in  the  said 
penalty,  and  from  his  judgment  there  shall  be  no  appeal. 
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XVI.  And  be  it  enacted,  That  if  any  person  or  persons  occupjing  or  possessing  any  And  fora»- 
enclosed  lands  near  any  Toll  Houses  or  Toll  Gates  whrch  shall  be  erected  in  pursuance  t^siiS'^!^ 
of  this  Act,  shall  knowingly  permit  or  sulSer  any  person  or  persons  to  pass  through  ™°"*- 
such  lands  or  through  any  gate,  passage  or  way  thereon,  with  any  carriage,  horse,  mare, 
gelding  or  other  animal  liable  to  the  payment  of  Toll,  whereby  such  payment  shall  be 
avoided,  every  person  or  persons  so  offending,  and  also  the  person  riding  or  driving 
the  animal  or  animals,  or  carriage,  whereon  such  payment  is  avoided,  being  thereof 
convicted,  shall  for  every  such  offence  severally  forfeit  and  pay  any  smn  not  exceeding 
twenty-five  shillings,  which  shall  be  laid  out  in  improving  such  road* 

XVIL  And  be  it  enacted,  That  all  persons,  horses  or  carriages  going  to,  or  attend-  Attendance  on 
ing  or  returning  from  any  funeral  of  any  person,  or  going  to  or  returning  from  divine  JJXufe^St 
service  on  the  Lord's  day,  shall  pass  the  Gates  free  of  Toll.  >ice,  Toii-iiee. 

XVIII. .  And  be  it  enacted.  That  the  said  Company  or  their  agents  or  servants,  at  any  Powers  of 
time  after  the  passing  of  this  Act,  under  and  by  virtue  of  its  provisions,  shall  and  may  2riSliy°Litcd 
construct,  erect  and  build  a  road  as  aforesaid ;  and  also  that  the  said  road  contemplated  ^y  p^' ' 
by  this  Act  shall  not  in  any  degree  interfere  with  or  encroach  upon  any  fee  simple,  **^^  ^ 
right  or  private  easement  or  privilege  of  any  individual  now  holding  and  enjoying  the 
same  or  entitled  thereto,  without  permission  first  had  and  obtained  by  the  consent  of 
the  owner  thereof,  or  by  virtue  of  reference  to  arbitration  uuthorized  by  this  Act 


IVI810DS 

Act. 


XIX.  And  be  it  enacted.  That  the  property,  affairs  and  concerns  of  the  said  Com- 
pany shall  be  managed  and  conducted  by  seven  Directors,  one  of  whom  shall  be  chosen 
President,  who  shall  hold  their  offices  for  one  year,  which  said  Directors  shall  be  Stock- 
holders to  the  amount  of  at  least  ten  shares ;  and  the  first  election  of  such  Directors 
shall  take  place  at  the  Village  of  Huntingdon,  on  the  first  Monday  in  August,  one 
thousand  eight  hundred  and  forty-six,  at  the  hour  of  twelve  o'clock  at  noon ;  and  there- 
after the  said  annual  election  of  Directors  shall  take- place  at  the  Village  of  Huntingdon, 
on  the  first  Monday  in  May,  at  such  time  of  the  day  as  a  majority  of  the  Directors  for. 
the  time  being  shall  appoint ;  and  public  notice  thereof  shall  be  given  in  any  news- 
paper or  newspapers  that  may  be  published  in  the  said  District  of  Montreal,  at  least 
one  month  previous  to  holding  the  said  election ;  and  the  said  election  shall  be  held 
and  made  by  such  of  the  Stockholders  of  the  said  Company  as  shall  attend  for  that 
purpose  in  their  own  proper  persons  or  by  proxy ;  and  all  elections  for  such  Directors 
shall  be  by  ballot,  and  the  seven  persons  who  shall  have  the  greatest  number  of  votes 
at  any  election  shall  be  Directors  ;  and  if  it  shall  happen  at  any  such  election  that  two 
or  more  have  an  equal  number  of  votes,  in  such  manner  that  a  greater  number  of 
persons  than  seven  shall  by  a  plurality  of  votes  appear  to  be  chosen  Directors,  then 
the  said  Stockholders  hereinbefore  authorized  to  hold  such  election,  shall  proceed  to 
elect  by  ballot,  until  it  is  determined  which  of  the  said  persons  so  having  an  equal 
number  of  votes  shall  be  Director  or  Directors,  so  as  to  complete  the  whole  number  of 
seven,  and  the  said  Directors  so  chosen  shall,  as  soon  as  may  be  after  the  said  election, 
proceed  in  like  manner  to  elect  by  ballot  one  of  their  number  to  be  President ;  and  if 
any  vacancy  or  vacancies  shall  at  any  time  happen  among  the  Directors,  by  death, 
resignation  or  removal  from  the  Province,  such  vacancy  or  vacancies  shall  be  filled  for 
the  remainder  of  the  year  in  which  they  may  happen,  by  a  person  or  persons  to  be 
nominated  by  a  majority  of  the  Directors. 


Numbf  r  of 
Directors  and 
term  of  office. 

Time  of  first 
and  subse- 
quent flection 
of  Directors. 


Public  Notice. 


Proxiof. 


BailC. 
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To  what  Dum- 
ber of  votes 

tny  number 
of  shares  shall 
entitle  the  hol- 
der. 


Default  to 
elect  not  to 
operate  dis- 
solution of 
Company. 


Rules  and  Rc- 
|[uiatioAs. 


XX.  And  be  it  enacted^  That  each  Stockholder  shall  be  entitled  to  a  niunber  of  votes 
in  proportion  to  the  number  of  shares  which  he  or  she  shall  have  in  his  or  her  own 
name,  and  sliall  have  had  at  least  one  month  previous  to  the  time  of  voting,  according 
to  the  following  rules,  that  is  to  say :  One  vote  for  each  share  not  exceeding  four,  five 
votes  for  six  shai-es,  six  votes  for  eight  shares,  seven  votes  for  ten  shares,  and  one  vote 
for  every  five  shares  above  ten. 

XXI.  And  be  it  enacted,  That  in  case  it  should  at  any  time  happen  that  an  election 
of  Directors  should  not  be  made  on  any  day  when  pursuant  to  this  Act  it  ought  to 
have  been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to  be  dis- 
solved, but  it  shall  and  may  be  lawful  on  any  day  to  hold  and  make  an  election  of 
Directors  in  such  manner  as  shall  be  regulated  by  the  By-laws  of  the  said  Corporation, 
or  if  such  election  be  the  first,  then  on  any  day  oif  which  notice  shall  be  given  as  herein- 
before required  for  such  first  election. 

XXII.  And  be  it  enacted,  That  the  Directors  for  the  time  beiug,  or  a  majority  of 
them,  shall  have  power  to  make  and  subscribe  such  Hules  and  Regulations  as  to  them 
shall  appear  needful  and  proper,  touching  the  management  and  disposition  of  the  stock, 
property,  estate  and  ellects  of  the  said  Company,  and  touching  the  duties  of  the  officers, 
clerks  and  servants,  and  all  such  other  matters  or  things  as  appertain  to  the  business  of 
the  said  Corporation,  and  also  shall  have  power  to  api)oint  as  many  officers,  clerks  and 
servants  for  the  carrying  on  the  said  business,  and  with  such  salaries  and  allowances, 
as  to  them  shall  seem  fit. 


Meeting  of 
S:ockhoIden. 


XXIII.  And  be  it  enacted.  That  on  the  first  Monday  in  the  month  of  August  next, 
a  meeting  of  the  Stockholders  shall  be  held  in  the  Village  of  Huntingdon,  who  in  the 
same  manner  as  hereinbefore  provided,  shall  proceed  to  elect  seven  persons  to  be  Direc- 
tors, who  shall  elect  by  ballot  one  of  their  number  to  be  President,  and  shall  continue 
in  office  until  the  first  Monday  in  May  next  after  their  election,  and  who,  during  such 
continuance,  shall  discharge  the  duties  of  Directors,  in  the  same  manner  as  if  they  had 
been  elected  at  the  annual  election,  or  until  such  time  thereafter  as  other  Directors  are 
appointed. 

XXIV.  And  be  it  enacted.  That  the  whole  Capital  Stock  which  the  said  Company 
may  have  or  hold  by  virtue  of  this  Act,  shall  be  fifteen  thousand  pounds,  with  power 
to  increase  the  same  to  double  that  amount,  if  found  necessary,  for  constructing  the 
said  Road  ;  and  that  the  said  Capital  Stock  shall  be  composed  of  shares  of  the  value 
of  ten  pounds  currency  each,  which  may,  after  the  first  instalment  thereon  shall  have 
been  paid,  be  transferable  by  the  respective  persons  subscribing  and  holding  the  same 
to  any  other  person  or  persons,  and  such  transfer  sliall  be  entered  and  registered  in  a 
book  or  books  to  be  kept  for  that  purpose  by  the  said  Company :  Provided  always, 
that  nothing  hereia  contained  shall  extend  to  authorize  the  said  Company  to  carry  on 
the  business  of  Banking. 

Calls  for  in-         XXV.  And  be  it  enacted,  That  so  soon  as  Directors  have  been  appointed  as  aforesaid, 

shilw '^  "^°  i'  ^^^^^  ^^^^  *^^y  ^®  lawful  for  them  to  call  upon  the  Stockholders  of  the  said  Company, 

**  by  giving  thirty  days'  notice  thereof  in  any  newspaper  published  in  the  said  District  of 

Montreal,  and  affixed  during  a  like  period  on  the  doors  of  the  Parish  Church  at  Saint 

Timothy,  and  of  all  places  of  worship  in  the  Village  of  Huntingdon,  for  an  instalment 

of 
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elected. 


ScrutiQaeiBb 
Proviso. 


cf  twenty  per  cent  upon  each  share  which  they  or  any  of  them  may  respectively  have 
subscribed  for,  and  that  the  residue  of  the  sums  or  shares  of  the  Stockholders  shall  be 
payable  by  instalments,  in  such  time  and  in  such  proportions  as  a  majority  of  the 
Stockholders,  at  a  meeting  expresslv  convened  for  that  purpose,  shall  agree  upon,  so 
that  no  such  instalment  shall  exceed  twenty  per  cent,  nor  become  payable  in  less  than 
thirty  days  after  public  notice  in  the  newspaper  or  newspapers  as  aforesaid :  Provided  Pro^iw. 
always,  that  the  said  Directors  shall  not  commence  the  construction  of  the  said  Road 
or  way  until  the  first  instalment  shall  be  paid  in. 

XXVI.  And  be  it  enacted.  That  6f  the  persons  as  aforesaid  nominated  and  balloted  Sevm  persons 
for  in  manner  aforesaid,  those  seven  shall  be  deemed  elected  who  shall  have  the  greater  numifr^oT^*^' 
number  of  votes  according  to  the  shares  held  by  the  voters  respectively,  as  hereinbefore  7^1,^0  ^ 
prescribed,  at  each  and  every  such  election  of  Directors ;  and  that  at  every  such 
election  in  every  year  as  aforesaid,  after  the  ballot  shall  have  been  kept  open  from 
eleven  of  the  clock  in  the  forenoon  to  two  of  the  clock  in  the  afternoon,  the  seven 
persons  having  the  majority  of  votes  in  manner  aforesaid  shall,  so  soon  after  as  con- 
venient on  the  same  day,  be  declared  the  Directors  chosen  for  the  ensuing  year,  by  any 
two  or  more  Scrutineers  who  shall  have  been  previously  nominated  by  the  Stockholders 
for  the  purpose  of  nomination  and  report  of  such  ballot :  Provided  nevertheles,  that 
the  Stockholders  present  at  the  place  of  ballot  shall  in  the  nomination  of  Scnitineers 
vote  per  capita  and  not  by  shares. 

XXVII.  And  be  it  enacted,  That  if  any  Stockholder  or  Stockholders  as  aforesaid  Forfeitures  of 
shall  refuse  or  neglect  to  pay  at  the  time  required,  any  instalment  or  instalments  which  ^^  ^p^^ 
shall  be  lawfully  required  by  the  Directors  as  due  upon  any  share  or  shares,  such  °°"*^y°^*** 
Stockholder  or  Stockholders  so  refusing  or  neglecting  shall  forfeit  such  share  or  shares 

as  aforesaid,  with  any  amount  which  shall  have  been  previously  paid  thereon,  and  the 
said  share  or  shares  may  be  sold  by  the  said  Directors,  and  the  sum  arising  therefrom, 
together  with  the  amount  previously  paid  thereon,  shall  be  accounted  for  and  applied 
in  like  manner  as  other  monies  of  the  said  Company  :  Provided  always,  that  the  pur-  Proxitj. 
chaser  or  purchasers  shall  pay  the  said  Company  the  amount  of  the  instalment  requir- 
ed, over  and  above  the  purchase  money  of  the  share  or  shares  so  purchased  by  him, 
her  or  them  as  aforesaid,  immediately  after  the  sale  and  before^  they  shall  be  entitled  to 
the  certificate  of  the  transfer  of  such  shares  purchased  as  aforesaid  :  Provided  always.  Proviso, 
that  ten  days  notice  of  the  sale,  of  such  forfeited  shares  shall  be  given  in  any  newspa- 
per or  newspapers  published  in  the  District  of  Montreal,  and  that  the  instalments  due 
may  be  received  in  redemption  of  any  such  forfeited  share,  at  any  time  before  the  day 
appointed  for  the  sale  thereof. 

XXVIII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Directors  to  make  an- 
nual dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or  a  majority 
of  them  shall  seem  advisable,  and  that  once  in  each  year  an  exact  and  particular  state- 
ment shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits  profits  and  losses,  such 
statement  to  appear  in  the  books,  and  to  be  open  to  the  perusal  of  any  Stockholder  at 
his  or  their  reasonable  request. 

XXIX.  And  be  it  enacted.  That  whenever  the  said  Tolls  shall  in  the  annual  receipts  sorpios  profit! 
exceed  in  amount  a  sum  sufiicient  to  defray  the  expenses  of  maintaining  and  repairing  c^^^q^JJJ'Ij 
the  said  road  and  to  afford  an  annual  income  to  the  said  Company  often  per  cent,  pro-  tote'a  dn^g* 
fit  on  the  capital  actually  expended  in  the  construction  of  the  said  road  from  the  com-  ^"^*^* 
mencement  of  its  being  travelled  upon  as  aforesaid,  then  and  in  such  case  the  increasing 
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surplus  revenue  of  the  said  Tolls  shall  be  charged  against  the  said  Company  as  so 
much  received  by  them  in  the  nature  of  a  sinking  fiind,  by  means  whereof  to  purchase 
from  the  said  Company  the  entire  estate,  use  and  property  of  the  said  road,  to  and  for 
the  use  of  the  public  in  such  manner  and  form  as  the  Legislature  of  this  Province  may 
by  Legislative  enactment  hereafter  provide. 

XXX.  And  be  it  enacted,  That  the  Legislature  of  this  Province  may,  at  any  time 
whate;irer,  purchase  the  entire  estate,  property  and  use  of  the  said  road  from  the  said 
Company,  paying  to  the  said  Company  the  capital  so  as  aforesaid  actually  expended, 
together  with  fifteen  per  cent,  advance  thereupon,  to  the  credit  of  which  pajnment  all 
revenue  exceeding  ten  per  cent  upon  the  bond  fide  expenditure,  and  over  and  above  the 
expense  of  maintaining  and  repairing  the  said  road  shall  be  charged  and  taken ;  and  it 
is  also  hereby  provided  and  declared,  that  if  any  deficiencies  of  the  said  ten  per  cent 
annual  profit  should  occur  at  any  time,  such  deficiencies  shall  also  be  chargeable  against 
the  increasing  revenue  of  the  subsequent  years,  so  that  the  Company  may  fairly  and 
actually  receive  ten  per  cent,  profit  on  their  said  bond  fide  expenditure  for  the  whole 
time  they  shall  enjoy  the  estate,  rights  and  privileges  acquired  under  the  authority  of 
this  Act ;  any  thing  herein  contained  to  the  contrary  thereof  in  anywise  notwitstanding. 

XXXI.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  said  Corporation,  and  of 
the  person  entrusted  with  the  chief  direction  of  its  aSairs,  to  lay  annually  before  the 
three  branches  of  the  Legislature  of  this  Province,  in  the  course  of  the  first  fifteen 
days  after  the  opening  of  the  Session,  a  general  statement,  upon  the  oath  of  the  Presi- 
dent or  Vice  President  of  the  said  Company  before  any  Justice  of  the  Peace,  of  the 
affairs  of  the  said  Company,  shewing  as  well  the  amount  of  its  liabilities  as  the  assets 
or  means  of  meeting  the  same  ;  and  such  President  or  Vice  President  being  charged 
before  any  competent  Court  with  false  swearing  in  the  matter  of  such  statement,  shall 
be  tried,  and  if  found  guilty  be  punished  in  like  manner  as  if  he  had  been  charged  and 
convicted  of  the  crime  of  wilful  and  corrupt  perjury. 

XXXIL  And  be  it  enacted,  That  notwithstanding  the  privileges  that  may  be  confer- 
red by  this  Act,  the  Legislature  may  at  any  time  hereafter,  in  their  discretion,  make 
such  additions  to  this  Act  or  such  alteration  of  any  of  its  provisions,  as  they  may  think 
proper  for  affording  just  protection  to  the  public  or  to  any  person  or  persons,  body  cor- 
porate or  politic,  in  respect  to  their  estate,  property  or  rights,  or  any  interest  therein, 
or  any  advantage,  privilege  or  convenience  connected  therewith,  or  in  respect  to  anv 
way  or  right  of  way,  public  or  private,  that  may  be  affected  by  any  of  the  powers  given 
to  this  Corporation. 

XXXIIL  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  against  any 
person  or  persons  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  actioli 
or  suit  shall  be  brought  within  six  calendar  months  next  after  the  fact  committed,  and 
not  afterwards,  and  the  Defendant  or  Defendants  in  such  action  or  suit  may  plead  the 
general  issue  only,  and  give  this  Act  and  the  special  matter  in  evidence  on  the  trial. 

XXXIV.  And  be  it  enacted.  That  this  Act  shall  be  taken  to  be  a  Public  Act,  and  as 
such  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace,  and  other  persons 
without  being  specially  pleaded. 


Montreal  : — ^Printed  by  Stewart  Derbishirs  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO      NONO 

VICTORIiE    REGINJE. 


CAP.    LXXXV. 

Aq  Act  to  authorize  the  Desjardins  Canal  Company,  to  borrow  a  sum  of 
money  to  complete  the  Desjardins  CanaL 

[23rd  May,  1846.] 

WHEREAS  the  President  Directors  and  Pompany  of  the  Desjardins  Canal  Com-  PretmWe. 
pany,  as  well  as  other  inhabitants  of  the  District  of  Gore,  have  by  their  peti-  Recital, 
tion  represented  that  the  said  Canal  is  in  an  incomplete  state,  and  that  in  order  to  ren- 
der the  said  work  of  the  greatest  public  utility  and  of  profit  to  the  Stockholders,  and  of 
.  security  to  the  Government  for  the  loans  already  advanced  to  the  said  Company  out  of 
the  public  funds  of  the  Province,  it  is  necessary  that  a  large  sum  be  expended  in  impro- 
ving the  said  Canal,  and  have  also  prayed  that  the  said  President,  Directors  and  Com- 
pany be  authorized  to  effect  a  loan  to  the  extent  of  twenty-five  thousand  pounds,  to  be 
so  expended,  and  that  in  order  to  better  enable  the  said  President,  Directors  and  Com- 
pany to  effect  such  loan,  the  repayment  of  the  loans  heretofore  granted  to  the  said 
Company,  together  with  the  securities  therefor,  be  postponed  to  such  new  loan,  and 
that  such  new  loan  take  precedence  of  payment  and  security  on  the  tolls  of  the  said 
Canal  and  the  property  and  effects  of  the  said  Company ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  reunite  the  Provinces 
of  Upper  and  Lower   Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same.  That  it  shall  and  may  be  lawful  to  and  for  the  The  Prwident 
President  and  Directors  of  the  said  Desjardins  Canal  Company,  or  the  majority  of  them  ana  Directow 
for  the  time  being,  to  borrow  from  any  person  or  persons,  or  body  or  bodies  corporate,  compa^  em- 
a  sum  of  money  which  in  the  whole  shall  not  exceed  the  sum  of  twenty-five  thousand  f^^^^.f^^^' 
pounds,  currency ;  and  that  to  secure  repayment  of  the  sum  so  to  be  borrowed,  and  the  ^^^  J  * 
payment  of  the  interest  thereon  at  a  rate  not  exceeding  six  per  cent,  per  annum,  the  mortgage  the 


Canal  and 


•ecort 


said  President  and  Directors  for  the  time  being,  or  a  majority  of  them,  may  make  and  TXto_„ 

execute  any  bond  or  bonds,  mortgage  or  mortgages  on  the  said  Canal,  and  the  tolls  ^*  ^•^^' 
thereon,  and  other  property  of  the  Company,  under  the  Common  Seal  of  the  said  Com- 
pany, to  and  in  favor  of  the  person  or  persons,  or  body  or  bodies  corporate,  who  shall 

so  loan  the  said  sum  or  sums  of  money  to  the  said  Company,  and  that  all  such  bonds  or  suehmoitoice 

mortgages  issued  under  this  Act,  to  the  said  extent  of  twenty-five  thousand  pounds,  cur-  *^^^«  p^ 

rency,  shall  t^e  precedence  and  have  priority  of  lien  on  the  said  Canal,  and  the  tolls  fi»^^i^ 

thereon, 
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thereon,  and  other  property  of  the  said  Company,  over  all  claims  arising  from  loaiu 
heretofore  granted  to  the  said  Company  out  of  the  public  funds  of  this  Province,  or  of 
that  portion  of  this  Province  formerly  Upper  Canada. 

II.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  President  and  Directors  of  the 
said  Desjardins  Canal  Company,  immediately  on  effecting  any  such  loan,  or  any  part 
of  the  same,  to  pay  the  money  loaned  into  some  of  the  chartered  Banks  or  Agencies  of 
such  Banks  in  the  Town  of  Hamilton,  or  into  any  Agency  of  ^me  one  of  the  said 
chartered  Banks  or  Agencies  situate  in  the  Town  of  Dundas,  at  the  credit  of  the  said 
Company,  and  to  be  drawn  from  such  Bank  or  Agency  thereof,  by  the  check  of  the  Pre- 
sident of  the  said  Company,  countersigned  by  one  of  the  Directors  or  the  Secretary  of 
the  said  Company,  and  by  the  Engineer  employed  by  the  said  Company  to  superintend 
the  improvement  of  the  said  Canal,  which  Engineer  shall  first  be  approved  by  the 
Board  of  Works  of  this  Province ;  and  that  no  part  of  such  loan  shall  be  applied  by 
the  said  President  and  Directors,  to  any  other  purpose  th&n  to  such  improvement  of 
the  said  CanaL 

III.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  said  President  and  Directors, 
to  pay  over  or  cause  to  be  paid  over  to  some  such  Bank  or  Agency  of  such  Bank,  or 
Agency  as  aforesaid,  either  in  Dundas  or  Hamilton,  at  least  once  a  week,  all  the  tolls 
or  other  money  received  for  or  in  behalf  of  the  said  Company,  and  all  monies  that  may 
now  be  due  or  in  the  hands  of  the  said  Company,  and  that  the  same  shall  not  be  drawn 
for,  excepting  for  the  purpose  of  paying,  or  in  part  paying  off  some  debt  due  by  the 
Company,  at  the  time  when  the  same  shall  be  drawn ;  and  that  each  and  every  check 
or  order  given  for  the  same,  shall  be  signed  by  the  President  and  one  other  Director  of 
the  said  Company,  and  shall  specify  the  particular  demand  which  it  is  intended  to  be 
applied  upon. 


Accnnntsto  IV.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  President  and  Directors  of 
ihr  LegbiuITro  ^^c  said  Compauy  to  make  or  cause  to  be  made  and  transmitted  to  the  different  Branches 
aeach8C5:>ion.  of  the  Provincial  Legislature,  within  thirty  days  after  the  commencement  of  each  and 
every  Session  thereof,  a  true  and  faithful  account  of  the  receipts  and  expenditure  of  the 
said  Company  for  the  previous  year,  which  said  statement  shall  be  verified  by  the  oaih 
of  the  President  or  Secretary  of  the  said  Company,  to  be  taken  before  any  of  Her 
Majesty's  Justices  of  the  Peace  for  the  District  of  Gore. 


Montreal  : — Printed  by  Stewart  Derbishirb  &  George  Dbsbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO     NONO 

VICTORIJB    REGINiE. 


CAP.   LXXXVI. 


An  Act  to  amend  an  Act,  intituled,  An  Act  to  extend  the  Charter  of  the 
Bank  of  Upper  Canada,  and  to  increase  the  Capital  Stock  thereof. 

[23rd  May,  1846.] 

WHEREAS  the  Bank  of  Upper  Canada,  have  by  Petition  to  the  Legislature,  Preamble. 
prayed  for  an  extension  of  time  within  which  their  new  shares  of  Capital 
Stock  must  be  fully  paid  up,  and  for  power  to  take  and  hold  property  in  satisfaction  of 
debts  previously  contracted  ;  And  whereas  it  is  expedient  to  grant  their  prayer  to  the 
extent  hereinafter  mentioned  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  the  term  of  five  years  limited  in  and  by  the  third  sec-  Term  of  five 
tion  of  the  Act  of  the  Parliament  of  this  Province,  passed  in  the  Session  thereof  held  J'^^vfet*^ 
in  the  sixth  year  of  Her  Majesty's  Reign,  intituled,  ^n  Act  to  extend  the  Charter  of  the  cLp  o^for 
Bank  of  Upper  Canada,  and  to  increase  the  Capital  thereof,  for  wholly  paying  up  the  SSuS^Stock 
increase  of  two  thousand  four  hundred  shares  of  Capital  Stock  provided  by  the  second  <pxtended  to 
section,  shall  be,  and  the  same  is  hereby  extended  to  four  years  from  and  after  the  pas-  Sbe'puSngc? 

6ing  of  this  Act.  thieAct. 


MoKTR£AL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty, 


ANNO     NONO 

VICTORIiE    REGINiE. 


CAP.  LXXXVII. 


An  Act  to  amend  an  Act,  intitaled,.iln  Act  to  extend  the  CJiarter  oftJic  Com. 
mercial  Bank  of  the  Midland  District^  and  to  increase  its  Capital  Stock. 

[23rd  May,  1846.] 

WHEREAS  the  President,  Directors  and ''Company  of  the  Commercial  Bank  of  Pwambi*. 
the  Midland  District,  have  by  Petition  to  the  Legislature^  prayed  for  an  ex- 
tension of  time  within  which  their  new  shares  of  Capital  Stock  must  be  fully  paid  up, 
and  for  a  change  in  the  time  of  the  Annual  General  Meeting  of  the  Shareholders  of 
the  Capital  Stock  of  the  said  Corporation,  and  for  power  to  take  and  hold  property  in 
satisfaction  of  debts  previously  contracted ;  And  whereas  it  is  expedient  to  grant  their 
prayer  to  the  extent  hereinafter  mentioned :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  vf  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada^  and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  That  the  tenn  in  and  by  the  second  section  of  Time  limited 
the  Act  of  the  Parliament  of  this  Province,  passed  in  the  session  thereof  held  in  the  ^y  ®  v.  c  26, 
sixth  year  of  Her  Majesty*s  Reign,  intituled,  Jn  Jet  to  extend  the  Charter  of  the  Commer-  minilF^lw 
cial  Bank  of  the  Midland  District,  and  to  increase  its  Capital  Stock,  limited  for  wholly  iJ^^i^VSn^l 
paying  up  the  increase  of  twelve  thousand  shares  of  Capital  Stock  provided  by  the  aiy,  iS50. 
said  second  section,  shall  be  and  the  same  is  hereby  extended  until  the  first  day  of  Ja- 
nuary in  the  year  one  thousand  eight  hundred  and  fifty. 

II.  And  be  it  enacted,  That  the  General  Meeting  of  the  Shareholders  of  the  Capital  At  what  times 
Stock  of  the  said  Corporation  for  the  election  and  appointment  of  Directors,  and  for  Meian^'^fir 
all  other  general  purposes  touching  the  affairs  and  the  management  of  the  affairs  of  the  the  Ei!^ioa*of 
Corporation  shall,  from  and  after  the  passing  of  this  Act,  be  held  annually  on  the  first  ih^rSilUfter 
Tuesday  jn  July  in  each  year,  instead  of  the  second  Tuesday  in  July  in  each  year,  as  be  held 
by  the  sixth  and  fifteenth  sections  of  the  said  last  mentioned  Act  now  provided. 


Montreal  : — Printed  by  Stewart  Derbishirb  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO      NONO 

VICTORIiE    REGINiE. 


CAP.     LXXXVIII- 


An  Act  to  incorporate  certain  persons  under  the  name  of  the  Albion  Road 
Company. 

[\SthMaij,  1846.] 

WHEREAS  the  inhabitants  of  the  Townships  of  Albion,  Vaughan,  the  Gore  of  PwambU. 
Toronto,  and  of  the  Townships  in  rear  thereof,  suffer  great  inconvenience  in 
bringing  the  produce  of  their  farms  to  market,  in  consequence  of  the  badness  of  the 
roads  over  which  they  have  to  travel  ;  And  whereas  it  would  tend  much  to  improve 
the  country  and  to  confer  great  benefits  on  the  inhabitants  of  those  Townships  and  of 
tliat  part  of  the  Home  District  which  lies  north-westerly  thereof,  if  the  road  now 
travelled  and  known  as  the  Albion  Road,  commencing  in  rear  of  Lot  number  twelve, 
in  the  fifth  Concession  of  the  Township  of  York,  at  the  point  where  the  Western  Plank 
Road  terminates,  and  running  along  the  Albion  Road  to  Geddes'  Corner,  on  Lot  num- 
ber two,  in  the  ninth  Concession  of  the  North  Division  of  the  Gore  of  Toronto,  were 
planked  or  macadamized ;  And  whereas  it  would  be  desirable  to  continue  the  said  road 
oil  to  Bolton  Mills  in  the  Township  of  Albion,  as  soon  as  practicable,  and  as  much 
farther  as  taay  be  deemed  desirable,  and  also  to  make  a  Branch  Macadamized  or  Planked 
Road,  to  commence  at  Lot  number  one,  on  the  Base  line  of  the  Northern  Division  of 
the  Gore  of  Toronto,  and  to  terminate  at  Graham^s  Comer  at  or  near  Lot  number  one, 
in  the  seventh  Concession  of  the  said  Gore  of  Toronto  ;  and  also  to  make  a  branch 
Macadamized  or  Planked  Road  through  the  Townships  of  York  and  Vaughan,  com- 
mencing at  the  line  of  the  Township  of  King,  between  the  eighth  and  ninth  Conces- 
sions, and  following  the  public  highway  laid  out  and  known  as  the  King  Road  to  the 
Township  of  York,  and  to  be  continued  through  the  said  Township  of  York  so  as  to 
intersect  the  Albion  Road  at  some  point  between  its  commencement  in  rear  of  Lot 
number  twelve,  in  the  fifth  Concession,  and  Conatt's  Comer,  in  Concession  A,  in  the 
Township  of  Etobicoke ;  And  whereas  John  Grubb  and  others  have  petitioned  the 
Legislature  to  be  by  law  incorporated  for  the  purposes  of  effecting  the  said  improve- 
ments by  means  of  a  Joint  Capital  Stock  :  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice'  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  imder  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Ca^ 
nada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  John  Grubb,  Thomas  Certain  per- 
Musson,  James  Sleightholm,  John  Kellam,  John  Porter,  Robert  Bowman  and  John  P.  ^^^'v^ 
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De  La  Haye,  or  any  five  of  them,  together  with  all  such  other  persons  as  shall  become 
Stockholders  in  such  Joint  Capital  or  Stock  as  hereinafter  mentioned,  shall  be  and  are 
hereby  ordained,  constituted  and  declared  to  be  a  body  corporate  and  politic,  in  fact, 
by  the  name  of  The  Albion  Road  Company^  and  by  such  name  they  and  their  successors 
shall  and  may  have  continued  succession,  and  by  such  name  shall  be  capable  of  con- 
tracting and  being  contracted  with,  of  suing  and  being  sued,  pleading  and  being  im- 
pleaded, answering  and  being  answered  unto,  in  all  Courts  and  places  whatsoever,  in  all 
manner  of  actions,  suits,  complaints,  matters  and  causes  whatsoever,  and  that  they  and 
their  successors  may  and  shall  have  a  Common  Seal,  and  may  change  and  alter  the  same 
at  their  will  and  pleasure,  and  also  that  they  and  their  successors  by  the  said  name  of 
The  Albion  Road  Company,  shall  be  in  Law  capable  of  purchasing,  having  and  holding 
to  them  and  their  successors,  any  estate,  real,  personal  or  mixed,  and  which  may  be 
necessary  for  the  use  of  the  said  Company,  and  of  letting,  conveying,  or  otherwise 
parting  therewith  for  the  benefit  and  on  account  of  the  said  Company  from  time  to  time 
as  they  shall  deem  necessary  or  expedient ;  and  shall  have  full  power  and  authority  to 
macadamize  or  plank  the  road  or  roads  mentioned  and  described  in  the  preamble  to 
this  Act,  to  erect  Toll  Gates,  and  to  take  Tolls  thereon  in  the  manner  hereinafter  men- 
tioned, when  the  same  shall  be  completed  ;   and  may,  for  the  purposes  of  this  Act, 
either  use  the  road  now  existing  between  the  places  aforesaid,  or  may  change  or  alter 
the  direction  or  place  of  the  said  road,  or  any  part  thereof,  as  they  shall  find  most  ex- 
pedient :  Provided  always,  that  it  shall  and  may  be  lawful  for  the  said  Company,  and 
they  are  hereby  required  to  apply  the  proceeds  of  the  Stock  subscribed  expressly  for 
the  purpose  of  making  the  branch  road  last  named  in  the  preamble  in  constructing  the 
same  :    Provided  always,  and  it  is  hereby  enacted  and  declared,   that  so  soon  as  three 
miles  of  the  said  road  shall  have  been  completed,  it  shall  and  may  be  lawful  for  the 
Directors  of  the  said  Company  to  put  up  and  erect  a  Toll  Gate  thereon,  and  collect 
such  Tolls  as  the  Directors  may  think  expedient  to  be  levied,  and  taken  of  and  from 
persons  travelling  along  the  said  road. 

II.  And  be  it  enacted,  That  the  whole  Capital  Stock  (exclusive  of  any  real  estate 
which  the  said  Company  may  have  or  hold  by  virtue  of  this  Act,)  shall  not  exceed  iu 
value  the  sum  of  two  thousand  pounds  of  lawful  money  of  this  Province,  which  said 
Capital  Stock  shall  be  composed  of  Shares  of  the  value  of  five  pounds  each :  and  that 
the  said  shares  of  the  said  Capital  Stock  shall  be  transferable,  and  may  be  from  time 
to  time  transferred  by  the  respective  persons  so  subscribing  or  holding  the  same  to  other 
person  or  persons  ;  Provided  always,  that  such  transfer  be  enterewl  or  registered  in  a 
book  or  books  to  be  kept  for  that  purpose  by  the  said  Company. 

III.  And  be  it  enacted.  That  within  thirty  days  after  the  passing  of  this  Act,  Books 
of  Subscription  shall  be  opened  at  Clairville,  in  the  Gore  of  Toronto,  by  such  person 
or  persons,  and  under  such  regulations  within  the  meaning  of  this  Act  as  the  said  Peti- 
tioners or  the  majority  of  them  shall  by  writing  direct. 

IV.  And  be  it  enacted.  That  the  said  Books  of  Subscription  shall  remain  open  for 
subscription  for  thirty  days,  during  which  time  no  person  subscribing  shall  so  subscribe 
for  more  than  twenty  Shares,  but  if  after  the  expiration  of  the  said  thirty  days  any 
Stock  should  remain  not  taken  up,  then  it  shall  be  lawful  for  the  said  subscribers  or 
any  of  them,  or  any  other  person  or  persons,  to  subscribe  for  my  greater  or  less  num- 
ber of  Shares,  so  long  as  any  of  the  said  Stock  may  remain  unsubscribed  for. 
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V.  And  be  it  enacted.  That  all  and  every  the  Subscribers  for  the  said  Stock  or  any 
part  thereof,  shall  at  the  time  of  subscribing  pay  a  proportion  of  one-third  upon  the 
Capital  Stock  of  the  whole  number  of  Shares,  for  which  they,  or  any  of  them  respec- 
tively, may  subscribe  :  and  that  hiicli  proportion  so  paid  and  deposited  at  the  time  of 
subscription  shall  be  at  the  di^sposal  of  the  Directors  hereinafter  mentioned,  to  and  for 
the  purposes  of  this  Act  in  manner  as  hereinafter  is  directed,  and  that  the  residue  of 
the  Sum  or  Shares  of  the  Subscribers  and  Stockholders  shall  be  payable  by  instal* 
ments,  at  such  times  and  in  such  proportion  as  a  majority  of  the  Stockholders,  at  a 
meeting  to  be  expressly  convened  for  that  purpose,  shall  agree  upon  :  Provided,  that 
no  such  instalment  shall  exceed  one-third  of  the  Capital  Stock,  or  become  payable  in 
less  than  one  year  after  public  notice  in  one  or  more  of  the  public  newspapers  publish- 
ed at  Toronto. 
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VI.  And  be  it  enacted,  That  if  any  Stockholder  as  aforesaid,  shall  refuse  or  neglect 
to  pay  at  the  time  required,  any  such  instalment  or  instalments,  as  shall  be  lawfully  re- 
quired by  the  Directors,  as  due  upon  any  Share  or  Shares,  then  such  Stockholder  so 
refusing  or  neglecting  shall  forfeit  such  Share  or  Shares  as  aforesaid,  with  the  amount 
previously  paid  thereon,  and  the  said  Share  or  Shares  may  be  sold  by  the  said  Direc- 
tors, and  the  sum  so  arising  therefrom,  together  with  the.  amount  previously  paid  there- 
on, shall  be  accoimted  for  and  divided  in  like  manner  as  other  monies  of  the  said  Com- 
pany :  Provided  also,  that  nothing  in  this  Act  shall  prevent  any  Stockholder  from  pay-  Proviso, 
ing  up  the  amount  he  subscribes  for  at  any  time  to  the  Directors,  and  the  same  shall  be 
allowed  to  him  by  the  said  Company. 


VII.  And  be  it  enacted,  That  as  soon  as  one-third  of  the  Capital  Stock  shall  be  paid  Election  of 
into  the  hands  of  such  receiver  or  receivers  as  the  Stockholders  shall  appoint,  it  shall  5*'"^'**n»' »°!? 
and  may  be  lawful  for  the  Subscribers  or  the  majority  of  them,  upon  thirty  days'  notice,  sefiicS!" 
published  in  one  or  more  of  the  Toronto  newspapers,  to  call  a  public  meeting  at  Clair- 

ville  aforesaid,  for  the  purpose  of  proceeding  to  the  election  of  Directors  as  hereinafter 
mentioned,  and  the  persons  then  and  there  chosen  shall  be  capable  of  serving  until  the 
first  Monday  in  April,  one  thousand  eight  hundred  and  forty  eight,  and  the  Directors 
so  chosen  shall  commence  the  business  of  the  said  Company,  and  proceed  therein  until 
the  first  subsequent  election  of  Annual  Directors  as  hereinafter  mentioned. 

VIII.  And  be  it  enacted,  That  the  stock,  property,  affairs  and  concerns  of  the  said  pj^^  ^j,^ 
Corporation  shall  be  managed  and  conducted  by  five  Directors,  one  of  whom  to  be  the  tors  to  manage 
President,  who  shall  hold  his  office   for  one  year  ;  which  Directors  shall  be  Stock-  ^^?on!  ^°'" 
holders  and  shall  be  inhabitants  of  the  Home  District,  and  shall  be  elected  on  the  first  auaijfication 
Monday  in  April,  in  each  and  every  year,  at  such  time  of  the  day  and  at  such  place  in  <»f  «*i<*«'><*- 
the  said  Village  of  Clairville,  as  the  majority  of  the  Directors  for  the  time  being,  after 

thirty  days'  public  notice,  shall  appoint :  Provided  nevertheless,  that  the  first  Board  of  Proviso. 
Directors,  to  be  chosen  by  the  subscribers  as  aforesaid,  shall  continue  in  office  until  the 
first  Monday  of  April,  one  thousand  eight  hundred  and  forty-eight,  as  in  the  last  section 
provided,  and  no  longer,  unless  re-elected. 

IX.  And  be  it  enacted.  That  the  election  of  Directors  shall  be  held  and  made  by  Dtrectontobe 
such  Stockholders  of  the  said  Company  as  shall  attend  at  Clairville  aforesaid  for  that  s^^c!i5^rs 
purpose  in  their  own  proper  persons  or  by  proxy,  and  shall  be  determined  by  ballot,  who  shaii  at- 
such  ballot  to  be  regulated  and  calculated  by  the  number  of  votes  allowed  to  such  SJ^b/ prS'Ta^ 

Stockholders    ClairviUe. 
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Stockholders  according  to  the  number  of  Shares  held  by  them,  respectively,  as  follows, 
that  is  to  say  :  One  vote  for  one  Share,  three  votes  for  fi^•ft  Shares,  five  votes  for  ten 
Shares,  seven  votes  for  fifteen  Shares,  ten  votes  for  twenty  shares ;  Provided  always, 
that  the  Stockholders  so  voting  shall  be  possessed  of  the  Share  or  Shares  in  respect  of 
which  they  shall  respectively  vote  at  least  three  months  before  the  time  of  election ;  and 
that  no  person,  copartnership,  or  body  politic,  shall  be  entitled  to  more  than  one  vole 
for  each  Share  at  any  such,  election,  nor  at  the  determination  of  any  other  matter  or 
thing  concerning  the  said  Company  or  its  afiairs,  wi;i-h  may  by  the  provisions  of  this 
Act  be  submitted  to  the  judgment  and  decision  of  the  Stockholders  generally  ;  Pro- 
vided also  that  the  choice  of  the  Scrutineers  hereinafter  mentioned  and  of  the  President 
be  had  as  hereinafter  expressly  directed. 

X.  And  be  it  enacted.  That  the  Directors  to  be  chosen  shall  be  Stockholders  in  the 
said  Company,  and  shall  hold  to  their  own  use  five  Shares  at  least,  and  that  all  and 
every  copartnership  and  copartners,  body  and  bodies  politic  or  corporate,  holding  any 
Share  or  Shares  of  the  Stock  of  the  Company,  shall  each  of  them  vote  only  as  an  indi- 
vidual Stockholder,  nor  shall  two  or  more  persons  belonging  to  any  such  copartnership  or 
copartnerships,  body  or  bodies  politic  or  corporate,  be  capable  of  being  nominated  or 
chosen  or  of  sitting  as  Directors,  although  such  persons  may  hold  Stock  in  their  private 
right,  or  to  their  private  use  in  the  said  Company. 

XL  And  be  it  enacted.  That  of  the  persons  as  aforesaid  nominated  and  ballotted  for 
in  the  manner  as  aforesaid,  those  shall  be  deemed  elected  who  shall  have  the  greatest 
number  of  votes  according  to  the  Shares  held  by  the  voters  respectively,  as  hereinbefore 
prescribed  at  each  and  every  such  election  of  Directors  ;  and  at  each  and  every  such 
election  on  the  first  Monday  of  April,  in  eacii  ^id  every  year  as  aforesaid,  after  the 
ballot  shall  have  been  kept  open  from  eleven  of  the  clock  in  the  forenoon  to  two  of  the 
clock  in  the  afternoon,  the  persons  having  the  majority  of  the  votes  in  manner  afore- 
said shall,  so  soon  thereafter  as  .convenient  on  the  same  day,  be  declared  the  Directors 
chosen  for  the  ensuing  year  by  any  two  or  more  Scrutineers  who  shall  have  been  pre- 
viously nominated  by  the  Stockholders  for  the  purpose  of  nomination  and  report  of 
such  ballot ;  Provided  nevertheless,  that  the  Stockholders  present  at  the  place  of  ballot 
shall  in  the  nomination  of  Scrutineers  vote  per  capita^  and  not  by  Shares. 

XII.  And  be  it  enacted,  That  the  said  Directors  in  the  same  day  and  place  wlierein 
they  shall  have  been  so  chosen  and  declared  Directors,  shall,  after  all  other  persons 
have  retired,  choose  by  plurality  of  voices  one  of  their  number  to  be  President,  in 
which  choice  the  Directors  shall  vote  per  capita,  and  not  by  Shares. 

XIII.  And  be  it  enacted,  That  in  case  of  vacancy  among  the  Directors,  by  death  or 
absence  for  more  than  two  months  from  the  sittings  of  the  said  Board,  such  vacancy 
shall  as  often  as  necessary  be  supplied  by  ballot  in  manner  aforesaid,  the  Directors  for 
the  time  being,  being  present,  declaring  such  vacancy,  and  giving  public  notice  to  the 
Stockholders  to  meet  at  Clairville,  in  the  Gore  of  Toronto,  for  the  purpose  of  supply- 
ing the  said  vacancy  by  ballot  in  manner  aforesaid. 

XIV.  And  be  it  enacted.  That  all  questions  submitted  to  or  coming  before  the 
Board  of  Directors  concerning  the  affairs  of  the  said  Company  shall  be  decided  by  the 
majority  of  voices  ;  Provided  always,  that  the  President  of  the  said  Company  shall 
have  no  other  than  a  cs^ing  vote. 
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XV.  And  be  it  enacted,  That  the  Directors  for  the  time  being,  or  the  majority  of  Directomto 
them,  shall  have  power  to  make  and  subscribe   such  Rules  and   Regulations,  and  the  JJ^tuuins*"^ 
same  to  alter  ^nd  amend  as  to  them  shall  appear  needful,  just  and  proper,  touching  the 
management  and  disposition  of  the  Stock,  property,  estate,  and  effects  of  the  said  Cor- 
poration, and  touching  the  duties  and  conduct  of  the  clerks  and  servants  employed  by 

the  said  Company,  and  shall  have  power  to  make  and  subscribe  in  the  name  of  the  said 
Company  all  contracts  for  labour,  work,  materials,  and  all  matters  concerning  the  con- 
struction of  the  said  road,  and  after  the  same  be  completed,  concerning  the  Tolls  of 
the  said  road,  and  other  matters  and  things  concerning  as  well  the  construction  of  the 
said  road,  its  charges,  tolls,  profits,  losses,  dividends,  and  revenue  whatsoever,  sucli 
Rides  and  Regulations  not  being  contrary  to  this  Act  nor  to  the  laws  of  this  Pro- 
vince. 

XVI.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  President  and  Di-  President  and 
rectors  of  the  said  Company  from  time  to  time  to  order  and  establish  the  rates  of  Toll  i>ir^toreto 
payable  by  persons  travelling  upon  the  said  road,  and  the  said  Company  shall  annually,  of  Tcn,and  to 
if  required,   exhibit  an  account  to  either  or  every  branch  of  the  Legislature   of  the  counu^yl^riy 
Province,  of  the  Tolls  so  regulated  and  tlie  amount  thereof  received,  and  of  the  sums  to  the  i 
expended  in  keeping  the  said  road  in  repair,  and  also  such  accounts  authenticated  in  **^"'®' 
such  manner  and  form  as  the  authority  so  requiring  the  same  may  deem  satisfactory. 


XVII.  And  be  it  enacted.  That  whenever  the  said  Tolls  shall  in  the  annual  receipts 
exceed  in  amount  a  sum  sufficient  to  defray  the  expenses  of  maintaining  and  repairing 
the  said  road,  and  to  afford  an  annual  income  to  the  said  Company  of  ten  per  cent,  on 
the  capital  actually  expended  in  the  constniction  of  the  said  road,  from  the  commence- 
ment of  its  being  travelled  as  aforesaid,  then  and  in  such  case  the  increasing  surphis 
revenue  of  the  said  Tolls  shall  be  charged  against  the  said  Company,  as  so  much  by 
them  received  in  the  nature  of  a  sinking  fund,  by  means  whereof  to  purchase  from  the 
said  Company  the  entire  estate,  use  and  property  of  the  said  roacl,  to  and  for  the  use  of 
the  public  in  such  manner  and  form  as  the  Legislature  of  this  Province  may  by  Legis- 
lative enactment  hereafter  provide. 
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XVIII.  And  be  it  enaeted,  That  if  any  person  or  persons  shall  cut,  break  down  or  Penalty  on 
destroy  in  any  way,  any  of  the  Gates  or  Toll-liouses  to  be  erected  by  virtue  of  this  troybgof " 
Act,  every  such  person  so  offending  and  being  lawfully  convicted,  shall  be  deemed  damaging  ToU 
guilty  of  a  misdemeanor  and  be  punished  by  fine  and  imprisonment;  and  if  any  person  WwL'!'^^^  *' 
or  persons  shall  remove  any  earth,  stone,  or  timber,  on  iha  said  road,  to  the  damage  of 

the  same,  or  shall  forcibly  pass  or  attempt  to  pass  by  force  any  of  the  Gates  without 
having  first  paid  the  legal  Toll  at  such  Gate,  such  person  or  persons  shall  pay  all 
damages  by  them  committed,  and  shall  forfeit  and  pay  a  fine  not  exceeding  five  pounds 
nor  less  than  ten  shillings,  currency,  to  be  recovered  before  any  Justice  of  tlie  Peace 
for  the  Home  District. 

XIX.  And  be  it  enacted,  That  the  fines  and  forfeitures  authorized  to  be  imposed  by  Pines  to  b*. 
this  Act,  shall  and  may  be  levied  and  collected  by  distress  and  sale  of  the  offender's  '*'^''**  ^l  '"•• 
goods  and  chattels  under  the  authority  of  any  warrant  or  warrants  for  that  purpose  to  aXffendt^ 
be  issued  by  any  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  Home  District,  ^^nfonfuffi' 
who  are  hereby  authorized  and  empowered  to  grant  the  same,  and  in  case  there  shall  cient  distreMi 
be  no  such  goods  and  chattels  to  satisfy  such  warrant  or  warrants,  such  offender  or 

offenders 
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persons  turn- 
ing out  of  Road 
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Penalty  on 
perrons  occu- 
pying lands 
near  Toll- 
hous^es  per- 
mitting per- 
sons to  pass 
through  such 
lands  so  as  to 
evade  Toll. 


offenders  may  be  committed  by  such  Justice  or  any  other  Justice  of  the  said  Distric 
to  the  Common  Gaol  of  the  Home  District  for  any  period  not  exceeding  twenty  days' 

XX.  And  be  it  enacted,  That  if  any  person  or  persons  shall  after  proceeding  on  the 
said  road  with  any  carriage  or  animal  liable  to  pay  Toll,  turn  out  of  the  same  Road 
into  any  other  road,  and  shall  enter  the  said  road  beyond  any  of  the  said  Gate  or  Gates 
without  paying  Toll,  whereby  such  payment  shall  be  evaded,  such  person  or  persons 
shall  for  every  such  offence  forfeit  and  pay  a  sum  not  exceeding  five  pounds  nor  less 
than  ten  shillings,  which  said  sum  shall  be  expended  on  the  said  road,  or  towards  the 
discharging  of  any  debt  or  other  incumbrances  thereon ;  and  any  one  Justice  of  the 
Peace  for  the  Home  District  shall  on  conviction  of  such  offender,  fine  such  offender  in 
the  said  penalty,  and  from  his  judgment  there  shall  be  no  appeal. 

XXI.  And  be  it  enacted,  That  if  any  person  or  persons  occupying  or  possessing  any 
enclosed  lands  near  any  Toll-houses  or  Toll-gates  which  shall  be  erected  in  pursuance 
of  this  Act,  shall  knowingly  permit  or  suffer  any  person  or  persons  to  pass  through 
such  lands,  or  through  any  gate,  passage,  or  way  thereon,  with  any  carriage,  horse,  mare, 
gelding;  or  other  animal  liable  to  the  payment  of  Toll,  whereby  such  payment  shall  be 
avoided,  every  person  or  persons  so  offending  and  also  the  person  riding  or  driving  the 
animal  or  animals,  or  carriage  whereon  such  payment  is  avoided,  being  thereof  con- 
victed, shall,  for  every  such  offence  severally  forfeit  and  pay  any  sum  not  exceeding 
five  pounds  which  shall  be  laid  out  in  improving  such  road. 

Exemptions  XXII.  Aud  be  it  enacted,  That  all  persons  with  horses,  wagons  or  other  carriages 

^Toff^"**"*   going  to   or  attending  or   returning  from  any  funeral  of  any  person   on  any  day  in 

the   week,  or  going  to  or  returning  from  Divme   Service  on  the  Lord's  Day,   shall 

pass  the  Gate  free  of  Toll. 

Legislature  XXIII.  And  be  it  enacted.  That  the  Executive  Government  of  this  Province  may  at 

Se^swd^R^   any  time  whatever  assume  and  take  the  said  entire  estate,  property,  and  use  of  the  said 

on  certain  con-  road  from  the  said  Company,  paying  to  the  said  Company  the  capital  so  as  aforesaid 

ditions.  actually  expended,  together  with  fifteen  per  cent,  advance  thereupon,  to  the  credit  of 

which  payment  all  revenue  exceeding  ten  per  cent,  upon  the  bond  fide  expenditure,  and 

over  and  above  the  expense  of  maintaining  and  repairing  the  said  road  shall  be  charged 

and  taken,  and  it  is  also  hereby  provided  and  declared,  that  if  any  deficiencies  of  the 

said  ten  per  cent,  annual  profit  should  occur  at  any  time,  such  deficiencies  shall  be  also 

chargeable  against  the  increasing  revenue  of  the  subsequent  years,  so  that  the  Company 

may  fairly  and  actually  receive  ten  per  cent,  profit  on  their  said  bond  fide  expenditure 

for  the  whole  time  they  shall  enjoy  the  estate,  rights,  and  privileges  acquired  under  the 

authority  of  this  Act. 

Company  may       XXIV.  And  bc  it  cuactcd,  That  the  said  Company  shall  have  full  power  and  au- 
«ute*to  c'cSl!-   *^ority,  for  the  purpose  of  forming  and  completing  the  road,  to  purchase  and  hold  in 
piete  the  Road,  their  Corporate  capacity  such  real  estate  as  may  be  necessary  for  all  the  purposes  of  the 
said  road,  and  of  this  Act. 

Directors  may  XXV.  And  be  it  cuactcd,  That  the  Directors  of  the  said  Company  for  the  time 
^oTS^^OT  of  ^®i^S  sball  have  full  power  to  contract,  compound,  compromise  and  agree  with  the 
land.  owners  and  occupiers  of  land  through  or  upon  which  the  said  road  may  most  advan- 

tageously pass  and  terminate. 
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tor  how 
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XXVI.  And  be  it  enacted,  That  if  in  the  making  of  such  contract,  composition,  incweofdM- 
compromise  or  agreement,  any  obstacle  should  arise  between  the  parties  thereto,  touch-  X*SSto«  to 
ing  the  value  of  the  portion  of  the  land  to  be  bought  for  the  purposes  aforesaid,  then  ^  appointed, 
and  in  such  case  it  shall  and  may  be  lawful  for  the  Directors  for  the  time  being  from 

time  to  time,  as  they  or  the  majority  of  them  may  think  fit,  to  appoint  one  or  more 
person  or  persons  as  Arbitrator  or  Arbitrators  on  the  part  of  the  said  Company,  and 
also  for  the  party  or  parties  disagreeing  as  to  the  value  as  aforesaid,  to  appoint  one  or 
more  person  or  persons,  being  an  equal  number  with  those  chosen  by  the  said  Directors 
as  Arbitrator  or  Arbitrators  on  his,  her  or  their  part ;  and  that  the  persons  so  chosen 
on  both  sides  shall,  (having  met  for  that  purpose,)  choose  by  ballot  one  other  in- 
different person,  and  the  whole  number  of  persons  so  chosen  shall  be  the  Arbitrators 
between  the  parties  disagreeing ;  and  the  said  Arbitrators  shall  be  sworn  by  a  Justice 
of  the  Peace,  justly,  impartially  and  equally  as  far  as  in  them  lies,  and  to  the  best  of 
their  judgment,  to  determine  the  matter  to  be  to  them  referred. 

XXVII.  And  be  it  enacted.  That  if  after  eight  days'  notice  in  writing  given  to  the  Proceedinp  to 
party  so  disagreeing  as  to  the  value  aforesaid,  such  party  will  not  nominate  or  appoint  Jjii^**};^ 
an  Arbitrator  or  Arbitrators  as  aforesaid,  on  his  part,  it  shall  and  may  be  lawful  for  the  disagreeing 
Directors  to  add  to  their  first  nomination  as  many  others  (not  being  Stockholders  of  lp^JJ^2^bi? 
the  said  Company)  as  and  for  the  Arbitrators  of  the  party  so  refusing  to  nominate  for  ^nu>r. 
himself,  and  such  added  Arbitrators  shall  have  the  same  power  as  if  named  by  the  party 
himself,  and  shall  meet  and  ballot  for  the  additional  Arbitrator. 

XXVIII.  And  be  it  enacted.  That  the  Board  of  Arbitrators  so  constituted  shall  fix  Board  of  Arbi- 
a  convenient  day  for  hearing  the  respective  parties,  and  shall  give  eight  days'  notice  at  d**XhcM.* 
least  of  the  day  and  place  ;  and  having  heard  the  parties  or  otherwise  examined  into  ing  p^w. 
the  merits  of  the  matters  so  brought  before  them,  the  said  Arbitrators  or  a  majority  of  Majority  to 
them  shall  make  their  award  and  arbitrament  thereupon  in  writing,  which  award  or  si^ew^aw 
arbitrament  shall  be  final  as  to  the  value  so  in  dispute  as  aforesaid. 


XXIX.  And  be  it  enacted.  That  if  the  party  so  disagreeing  refuse  to  accept  the  value 
of  the  land  so  ascertained  by  the  Arbitrators  as  aforesaid,  till  the  end  of  the  second 
term  in  Her  Majesty's  Court  of  Queen's  Bench  in  Canada  West  next  after  making  the 
award  and  tender  of  the  value  thereby  ascertained,  then  and  in  such  case  the  Directors 
for  the  time  being  shall  be  at  liberty,  and  shall  have  full  power  to  occupy  the  piece  of 
land  so  valued  by  the  said  Arbitrators  and  to  macadamize  or  plank  it  in  the  same  man- 
ner as  other  portions  of  the  said  road. 

XXX.  And  be  it  enacted.  That  in  any  action  of  ejectment  or  other  action,  real, 
personal  or  mixed,  for  or  on  account  of  such  occupation  by  the  said  Company,  their 
servants  or  agents,  or  other  person  or  persons  using  the  said  road,  the  said  award  may 
be  pleaded  in  bar  to  such  action  at  any  time  afler  the  said  two  terms  in  the  said  Court 
of  Queen's  Bench,  notwithstanding  any  defect  in  form  or  substance  in  the  said  award : 
Provided  always,  and  it  is  hereby  enacted  and  declared.  That  it  shall  and  may  be 
lawfiil  to  and  for  the  party  or  parties  interested  in  the  land  mentioned  in  the  award, 
or  their  Agent  by  Counsel,  at  any  time  within  the  two  next  terms  as  aforesaid,  after 
the  same  hath  been  made,  and  the  amount  of  the  value  awarded  tendered,  to  move 
the  said  Court  of  Queen's  Bench  to  set  aside  such  award  for  corruption  or  any  other 
matter  or  thing  for  which  awards  are  now  subject  to  be  impugned  by  law  ;  Provided 
also,  that  if  the  first  award  be  so  set  aside  by  the  Court  of  Queen's  Bench,  the  matter 

in 
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in  difference  may  again  be  submitted  to  other  Arbitrators,  and  so  on  till  a  satisfactory 
award  be  made  between  the  parties. 

CorporaUon  XXXI.  And  be  it  enacted,  That  in  case  it  should  at  any  time  happen  that  an  elec- 

2?vidif  any^  tiou  of  Directors  should  not  be  made  on  the  day  when  pursuant  to  this  Act  it  ought  to 
election  do  not  havc  been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to  be  dissol- 
d^^p^ted  ved,  but  it  shall  and  may  be  lawful  on  any  other  day  to  hold  and  make  an  election  in 
by  thw  Act.  such  manner  as  shall  have  been  regulated  by  the  Rules  of  the  said  Corporation  to  be 
made  for  that  purpose,  such  Rules  not  being  contrary  tp  the  provisions  of  this  Act. 


Directon  to 
mkke  ann aal 
dividends  of 
profits,  and  to 
render  ac- 
counts. 


During  a  cer- 
tain time  Com- 
jwny  may  con- 
tinue road  to 
BoUon's  Mills, 
and  elsowherc. 


Proportionate 
increase  of 
Stock  allowed. 


Public  Act. 


Duration. 


After  the  ex- 
piration of  this 
Act  the  Roads, 
&c ,  shall  vest 
in  Her  Majes- 
ty. 


XXXII.  And  be  it  enacted,  That  it   shall   be  the   duty  of  the   Directors   to  make 
'  annual  dividends  of  so  much  of  the  profits  of  the  said  Company,  as  to  them  or  the 

majority  of  them  shall  appear  advisable,  and  an  exact  and  particular  statement  shall 
be  annually  rendered  of  the  state  of  their  affairs,  debts,  credits,  profits  and  losses,  and 
such  statements  shall  appear  in  the  books  of  the  Company,  and  be  open  to  the  perusal 
of  any  Stockholder  upon  his  reasonable  request. 

XXXIII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Corapam 
at  any  time  within  five  years  from  the  passing  of  this  Act  to  continue  the  said  Plank 
or  Macadamized  Road  from  its  present  intended  termination  at  Geddes^  Comer  on  Lot 
number  Two,  in  the  ninth  concession  of  the  northern  division  of  the  Gore  of  Toronto, 
along  the  road  now  travelled  and  known  as  the  Albion  Road,  to  Bolton's  Mills  in  the 
said  Township  of  Albion,  and  as  much  farther  as  they  may  deem  expedient,  and  fur- 
ther to  make  a  branch  Plank  or  Macadamized  Road  in  connection  with  the  Albion  Road, 
to  commence  at  Lot  Number  One,  on  the  base  line  of  the  northern  division  of  the 
Gore  of  Toronto,  and  to  terminate  at  Lot  Number  One,  in  the  seventh  Concession 
of  the  said  Gore,  and  known  as  Graham's  Corner,  and  also  to  make  a  branch  Maca- 
damized or  Planked  road  through  the  Townships  of  York  and  Vaughan,  commencing 
at  the  line  of  the  Township  of  King  between  the  eighth  and  ninth  concessions  and  fol- 
lowing the  public  highway  laid  out  and  known  as  the  King  Road  to  the  Township  of 
York,  and  to  be  continued  through  the  said  Township  of  York  so  as  to  intersect  the 
Albion  Road  at  some  point  between  its  commencement  in  rear  of  Lot  Number  Twelve 
in  the  fifth  concession  and  Conatt's  corner  in  concession  A,  in  the  Township  of  Etobi- 
coke ;  and  upon  the  completion  of  such  road  or  roads,  to  erect  Toll-bars  and  collect  Tolls 
in  the  manner  hereinbefore  by  this  Act  provided  for  that  or  similar  purposes ;  and  that 
the  said  Company  shall  have  full  power  and  authority  to  increase  their  Capital  Stock 
to  an  amount  sufficient  for  the  completion  of  the  said  Roads  so  intended  to  be  made  as 
aforesaid. 

XXXIV.  And  be  it  enacted,  That  this  Act  shall  be  deemed  and  taken  to  be  a  Public 
Act,  and  as  such  shall  be  judicially  noticed  by  all  Judges  and  Justices  of  the  Peace,  and 
other  persons  w^ithout  being  specially  pleaded. 

XXXV.  And  be  it  enacted.  That  this  Act  from  the  time  of  the  passing  thereof  shall 
continue  in  force  for  fifty  years,  and  from  thence  to  the  end  of  the  then  next  ensuing 
Session  of  the  Provincial  Parliament,  at  which  time  the  estate,  rights,  titles,  tolls,  and 
rates  of  the  said  road  shall  vest  in  Her  Majesty,  Her  H^irs  and  Successors,  to  and  for 
the  public  uses  of  this  Province,  unless  it  be  otherwise  provided  by  an  Act  of  the  Legis- 
lature to  be  for  that  purpose,  at  any  time  hereafter  enacted,  or  unless  the  said  road 
become  so  vested  at  an  earlier  period  by  the  operation  of  the  sinking  fund  aforesaid. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen't^  Most  Excellent  Majesty. 
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An  Act  to  transfer  to  Queen's  College,  at  Kingston,  certain  estates,  rights, 
and  liabilities  of  the  Universtity  at  Kingston. 

[18^/i  May,  1846.] 

XTTT'HEREAS  by  an  Act  of  the  Legislature  of  the  late  Province  of  Upper  Canada, 
f  f^  passed  in  the  third  year  of  the  Reign  of  Her  Majesty  Queen  Victoria,  inti- 
tuled, An  Acl  to  establis't  a  C)llege  by  the  name  and  style  of^'  The  University  at  Kings- 
tm  "  certain  persons  therein  named  were  incorporated  under  the  name  and  style  of 
"  The  University  at  Kingston" ;  and  whereas  Her  said  Majesty  was  afterwards  pleased 
to  disallow  the  said  Act ;  and  whereas  Her  said  Majesty  was  graciously  pleased  upon 
the  petition  of  the  aforesaid  persons  to  incorporate  them  by  Royal  Letters  Patent,  tested 
at  Westminster  on  the  sixteenth  day  of  October,  in  the  fifth  year  of  Her  Reign,  for  pur- 
poses similar  to  the  purposes  in  the  said  recited  Act  contained,  under  the  name  and  style 
of  "  Queen's  College  at  Kingston  ;"  and  whereas  previous  to  the  disallowance  of  the 
said  recited  Act,  divers  contracts,  agreements  and  conveyances  of  real  estate,  had  been 
made  and  executed  by,  to,  and  in  favour  of  the  University  at  Kingston,  in  and  by  the 
said  Act  incorporated ;  and  whereas  it  is  expedient  to  vest  all  and  singular  the  said 
property,  real  and  personal,  rights  or  causes  of  action  and  effects  whatsoever  so  con- 
veyed or  'intended  to  be  conveyed  to  the  University  at  Kingston  aforesaid,  in 
Queen's  College  at  Kingston  so  incorporated  by  Royal  Letters  Patent  as  aforesaid, 
and  to  make  the  same  liable  for  the  debts  and  liabilities  of  the  University  at  Kingston 
as  aforesaid  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assem- 
bly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  Uliited  Kingdom  of  Great  Bri- 
tain and  Ireland,  intituled.  An  ^ct  to  re-unite  the  Provinces  of  Upper  and  Lower 
Caniduj  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  That  all  real  and  personal  estate  heretofore  conveyed,  or  transferred  or 
contracted,  or  intended  to  be  conveyed  to  the  University  at  Kingston  aforesaid,  and 
all  bonds,  contracts  or  agreements,  rights  or  causes  of  action,  property  or  efFects  what- 
soever, owned  or  held  by,  or  vested  in  the  University  at  Kingston,  or  which  would 
have  been  the  property  thereof,  or  vested  therein,  if  the  said  Act  had  not  been  disal- 
lowed, shall  be  and  the  same  are  hereby  declared  to  be  vested  in  and  become  the  pro- 
perty of  Queen's  College  at  Kingston,  as  fully  in  every  respect  as  the  same  would 
have  been  vested  in  and  held  by  the  University  at  Kingston,  had  the  said  Act  re- 
mained in  force. 
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Gtneen'sCoi-  II.  And  be  it  further  enacted.  That  the  said  Queen's  College  at  Klingston  shall 

taS^tobJiuK'  both  at  law  and  in  equity  be  liable  to  all  the  debts,  contracts  and  agreements  of  the  said 

&c***of  tlw  ***'  University  at  Kingston,  and  may  be  sued  and  judgment  thereupon  recovered  for  such 

Umvcwiiy  at  debts,  coutracts  and  agreements,  as  if  the  same  had  been  originally  the  debts,  contracts 

^^^^"-  and  agreements  of  Queen's  College  at  Kingston  aforesaid. 

Mo^TTREAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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• 

Aa  x\ct  to  encourage  the  establishment  of  certain  Societies  commonly 
called  Building  Societies,  in  that  part  of  the  Province  of  Canada 
fornierly  constituting  Upper  Canada. 

[mh  May,  1846.] 

WHEREAS  it  is  desirable  to  afford  encouragement  and  protection  to  the  establish-  Preamble, 
ment  of  certain  Societies,  commonly  called  Building  Societies^  for  the  purpose 
of  raising  by  small  periodical  subscriptions  a  fund  to  enable  the  members  thereof  to 
obtain  unincmnbered  freehold  or  leasehold  property  ;    And  whereas  by  an  Act  passed  Act  8  v.  c 
in  the  eighth  year  of  Her  Majesty's  Reign,  certain  persons  were  incorporated  as  a  ^»citei 
Society  for  such   purposes   in   the  City  of  Montreal,    by   the  name   and  style   of 
of  TJie  Montreal  Building  Society,  and  provisions  were  made  for  the  conduct  and  mana- 
gement of  that  Society,  and  certain  privileges  and  immunities  conferred  upon  it ;  And 
whereas  it  is  expedient  to  encourage  the  formation  of  similar  Societies  throughout  that 
part  of  this  Province  heretofore  constituting  the  Province  of  Upper  Canada,  whenever 
the  inhabitants  of  any  particular  locality  may  be  desirous  of  availing  themselves  of  the 
provisions  of  this  Act :     Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Le- 
gislative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the.  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  intituled.  An  Act  to  re-uiiite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  when  and  so  soon  as  any  twenty  persons  or  upwards   whentwcnty 
in  that  part  of  this  Province  of  Canada,  constituting  heretofore  the  Province  of  Upper  pfnK.ns  in  u; 
Canada  shall  have  agreed  to  constitute  themselves  a  Building  Society,  and  shall  have  tocoMtitStat 
signed  and  executed,  under  their  respective  hands  and  seals,  a  declaration  of  their  wish   B«WJngSo- 
and  intention  so  to  constitute  themselves  such  Building  Society,  and  shall  have  deposit-  shau'bea^ 
ed  the  same  with  the  Clerk  of  the  Peace  in  the  District  in  which  they  shall  reside,  (who  fo?XT^|iSr- 
for  receiving  such  deposit  shall  be  entitled  to  receive  a  fee  of  two  shillings  and  six  pow.  after  hav. 
pence)  such  persons,  and  such  other  persons  as  may  afterwards  become  members  of  wlthr^uiSf 
such  Society  and  their  several  and  respective  executors,  administrators  and  assigns,  foini^iiiiM. 
shall  be  ordained,  constituted  and  declared  to  be,  and  shall  be  a  corporation,  body  cor- 
porate and  politic,  by  such  name  and  style  as  a  Building  Society  as  by  such  declaration 
so  deposited  as  aforesaid  shall  have  been  declared  to  be  the  name  by  which  the  persons 
so  executing  the  same  desire  such  Society  to  be  known,  for  the  purpose  of  raising  by 
monthly  or  other  periodical  subscriptions  of  the  several  members  of  the  said  Society, 
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and  in  shares  not  exceeding  the  value  of  one  hundred  pounds  for  each  share,  (such 
subscriptions  not  to  exceed  twenty  shillings  per  month  for  each  share,)  a  stock  or  fund 
for  the  purpose  of  enabling  each  member  thereof  to  receive  out  of  the  funds  of  the 
said  Society  the  amouut  or  value  of  his  share  or  shares  therein,  to  erect  or  purchase 
one  or  more  dwelling  house  or  houses,  or  other  freehold  or  leasehold  estate,  to  be  se- 
cured by  way  of  mortgage  or  otherwise  to  the  said  Society  until  the  amount  or  value  of 
his  share  or  shares  shall  have  been  fully  paid  to  the  said  Society,  with  the  interest  there- 
on, and  with  all  fines  or  liabilities  incurred  in  respect  thereof;  and  that  it  shall  and 
may  be  lawful  to  and  for  the  several  members  of  such  Society,  from  time  to  time  to  as- 
semble together  and  to  make,  ordain  and  constitute  such  proper  and  wholesome  Rules 
and  Regulations  for  the  government  and  guidance  of  the  same,  as  the  major  part  of  the 
members  thereof  so  assembled  together  shall  deem  meet,  so  as  such  Rules  shall  not  be 
repug.iant  to  the  express  provisions  of  this  Act,  or  to  the  general  laws  of  this  Province 
or  of  Upper  Canada ;  and  to  impose  and  inflict  such  reasonable  fines,  penalties,  and 
forfeitures  upon  the  several  members  of  the  said  Society  who  shall  offend  against  any 
such  Rules,  as  the  majority  of  the  members  may  think  fit,  to  be  respectively  paid  to 
such  uses  for  the  benefit  of  the  said  Society,  as  the  said  Society  by  such  Rules  shall  di- 
rect ;  and  also  from  time  to  time  to  amend  and  alter  such  Rules  as  occasion  may  require, 
or  annul  or  repeal  the  same,  and  to  make  new  Rules  in  lieu  thereof,  under  such  restrife- 
tioas  as  are  in  this  Act  contained  :  Provided  that  no  member  shall  receive  or  be  en- 
titled to  receive  from  the  funds  of  such  Society  any  interest  or  dividend  by  way  of  an- 
nual or  other  periodical  profit  upon  any  share  or  shares  in  the  said  Society  until  the 
amDunt  or  value  of  his  share  or  shares  shall  have  been  realized  ;  except  on  the  with- 
drawal of  such  member,  according  to  the  Rules  of  the  said  Society  then  in  force. 

II.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  for  every  such  Society 
to  have  and  receive  from  any  member  or  members,  such  sum  or  sums  of  money  by  way 
of  Bonus  on  any  share  or  shares,  for  the  privilege  of  receiving  the  same  in  advance  prior 
to  the  sxme  being  realized,  besides  interest  for  the  share  or  shares  so  received  or  any  part 
thereof,  without  being  subject  or  liable  on  account  thereof  to  any  of  the  forfeitures  or 
penalties  imposed  by  any  Act  or  Acts  of  Parliament,  or  by  any  Laws  in  force  in  that 
part  of  the  Province  heretofore  Upper  Canada,  relating  to  Usury. 

III.  And  be  it  enacted.  That  every  such  Society  shall  and  may  from  time  to  time, 
elect  and  appoint  any  number  of  the  members  of  the  said  Society  to  be  a  Board  of 
Directors,  (who  shall  choose  a  President  and  Vice-President,)  the  number  and  qualifi- 
cation thereof  to  be  declared  in  the  Rules  of  such  Society ;  and  shall  and  may  delegate 
to  such  Directors  all  or  any  of  the  powers  given  by  this  Act  to  be  executed;  and  such 
Directors  being  so  elected  and  appointed  shall  continue  to  act  for  and  during  such  time 
as  shall  be  appointed  by  the  Rules  of  such  Society,  the  powers  of  such  Directors  being 
first  declared  in  and  by  the  said  Rules ;  and  in  all  cases  where  Directors  shall  be  ap- 
pointed for  any  particular  purpose,  the  powers  delegated  to  them  shall  be  reduced  to 
writing  and  entered  in  a  book  by  the  Secretary  or  Clerk  of  the  said  Society ;  and  a 
majority  of  the  number  of  such  Directors  present  at  any  meeting  thereof  shall  at  all 
times  be  necessary  to  concur  in  any  act  of  such  Directors,  and  they  shall  in  all  things 
delegated  to  them  act  for  and  in  the  name  of  such  Society ;  and  all  acts  and  orders  of 
such  Directors,  under  the  powers  delegated  to  them,  shall  have  the  like  force  and  effect 
as  the  acts  and  orders  of  such  Society  at  any  General  Meeting  thereof  could  or  might 
have  had  in  pursuance  of  this  Act ;   Provided  always,  that  the  transactions  of  such 
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Directors  shall  be  entered  in  a  book  belonging  to  such  Society,  and  shall  from  time  to  Acts  of  the 
time  and  at  ail  times  be  subject  and  liable  to  the  review,  allowance  and  disallowance  of  rec^^^  ^ 
such  Society,  in  such  manner  and  form  as  such  Society  shall  by  their  general  Rules 
have  directed  and  appointed  or  shall  in  like  manner  direct  and  appoint. 
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IV.  And  be  it  enacted.  That  every  such  Society  so  established  as  aforesaid  shall,  in 
or  by  one  or  more  of  their  said  Rules,  declare  all  and  every  the  intents  and  purposes 
for  which  such  Society  is  intended  to  be  established,  and  shall  also  in  and  by  such  Rules 
direct  all  and  every  the  uses  and  purposes  to  which  the  money  which  shall  from  time  to 
time  be  subscribed,  paid  or  given  to  or  for  the  use  or  benefit  of  the  said  Society,  or 
which  shall  arise  therefrom  or  in  anywise  shall  belong  to  the  said  Society,  shall  be  ap- 
propriated and  applied,  and  in  what  shares  or  proportions  and  under  what  circumstances 
any  member  of  such  Society,  or  other  person,  shall  or  may  become  entitled  to  the  same, 
or  any  part  thereof:  Provided  that  the  application  thereof  shall  not  in  anywise  be 
repugnant  to  the  uses,  intents  or  purposes  of  such  Society  or  any  of  them  to  be  declar- 
ed as  aforesaid ;  and  all  such  Rules  during  the  continuance  of  the  same  shall  be  complied 
with  and  enforced ;  and  the  monies  so  subscribed,  paid  or  given,  or  so  arising  to  or  for 
the  use  or  benefit  of  the  said  Society  or  belonging  thereto,  shall  not  be  diverted  or  mis- 
applied either  by  the  Treasurer  or  Directors,  or  any  other  officer  or  member  of  such 
Society  entrusted  therewith,  under  such  penalty  or  forfeiture  as  such  Society  shall  by 
any  Rule  enforce  and  inflict  for  such  o£fence. 

V.  And  be  it  enacted.  That  the  Rules  for  the  management  of  every  such  Society  Rules  to  bo 
shall  be  entered  and  recorded  in  a  book  to  be  kept  for  that  purpose,  which  book  shall  J^k*]^^^^"^, 
be  open  at  all  seasonable  times  for  the  inspection  of  the  members  of  such  Society,  but  that  pu^/pos^' 
nevertheless  nothing  contained  herein  shall  extend  to  prevent  any  alteration  in  or  ]I^n  ^o*ail^  ^ 
amendment  of  any  such  Rules  in  the  whole  or  in  part,  or  making  any  new  Rules  for  membtra. 
the  management  of  such  Society,  in  such  manner  as  by  the  Rules  of  the  said  Society 
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VI.  And  be  it  enacted.  That  all  Rules  from  time  to  time  made  and  in  force  for  the 
management  of  such  Society  and  entered  and  recorded  as  aforesaid,  shall  be  binding  on 
the  several  members  and  officers  of  the  said  Society,  and  the  several  contributors  there- 
to, and  their  representatives,  all  of  whom  shall  be  deemed  and  taken  to  have  full  notice 
thereof  by  such  entry  and  record  as  aforesaid  ;  and  the  entry  of  such  Rules  in  the 
book  or  books  of  the  said  Society  as  aforesaid  or  a  true  copy  of  the  same,  examined 
with  the  original  and  proved  to  be  a  true  copy,  shall  be  received  as  evidence  of  such 
Rules,  respectively,  in  all  cases :  and  no  Certiorari^  or  other  legal  Process  shall  be  brought 
or  allowed  to  remove  any  such  Rules  into  any  of  Her  Majesty's  Courts  of  Record. 
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VII.  And  be  it  enacted^  That  no  Rule  entered  as  aforesaid  shall  be  altered,  rescinded  Ruirstnbo 
or  repealed,  unless  at  a  General  Meeting  of  the  Members  of  such  Society,  convened  by  c^ci  *viwu 
public  notice  v^ritten  or  printed,  signed  by  the  Secretary  or  President  of  the  said  Society  ing«  only,  and 
in  pursuance  of  a  requisition  for  that  purpose  by  not  less  than  fifteen  of  the  Members  of  ^^  ^^^^*^ 
such  Society,  which  requisition  shall  state  the  objects  for  which  the  meeting  was  called, 
and  shall  be  addressed  to  the  President  and  Directors  ;  whereupon  each  member  shall 
be  notified  of  the  proposed  alterations  through  the  Post  Office,  within  fifteen  days  ; 
such  meeting  to  consist  of  not  less  than  one-third  of  the  shareholders,  three-fourths  of 
which  meeting  must  concur  in  such  alterations  or  repeal. 
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VIII.  And  be  it  enacted,  That  the  Rules  of  every  such  Society  shall  specify  the  place 
or  places  at  which  it  is  intended  that  the  said  Society  shall  hold  its  meetings,  and  shall 
contain  provisions  with  respect  to  the  powers  and  duties  of  the  members  at  large,  and 
of  such  officers  as  may  be  appointed  for  the  management  of  the  affairs  of  the  said 
society. 

IX.  And  be  it  enacted,  That  the  Directors  of  every  such  Society  shall  and  may  from 
time  to  time  at  any  of  their  usual  meetings,  elect  and  appoint  such  person  or  persons  to 
be  Officers  of  the  said  Society  as  they  shall  think  proper,  and  grant  such  salaries  ainl 
emoluments  as  they  may  deem  fit,  and  pay  such  necessary  expenses  attending  the 
management  of  the  said  Society  as  may  be  incurred  ;  and  shall  and  may  from  time 
to  time  elect,  when  it'  shall  be  deemed  necessary  to  carry  into  execution  the  purposes 
of  the  said  Society,  for  such  space  of  time  and  for  such  purposes  as  shall  be  fixed  and 
established  by  the  Rules  of  the  said  Society,  and  may  from  time  to  time  discharge  such 
person  or  persons,  and  elect  and  appoint  others  in  the  room  of  those  who  shall  vacate 
or  die  or  be  so  discharged  ;  and  all  and  every  such  officer  or  other  person  whatsoever 
who  shall  be  appointed  to  any  office  in  any  wise  touching  or  concerning  the  receipt, 
management  or  expenditure  of  any  sum  of  money  collected  for  the  purposes  of  the  said 
Society,  before  he  shall  be  admitted  to  take  upon  him  the  execution  of  any  such  office 
or  trust,  shall  become  bound  in  a  bond  in  such  form  and  for  such  amount  as  the  Direc- 
tors may  determine,  with  two  sufficient  sureties,  for  the  just  and  faithful  execution  of 
such  office  or  trust,  and  for  rendering  a  just  and  true  account  according  to  the  Rules  of 
tlie   said  Society,  and  in  all  matters  lawful  to  pay  obedience  to  the  same. 

X.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  fpr  every  such  Society  to 
take  and  hold  any  real  estate,  or  securities  thereon,  bond  fide  mortgaged,  or  assigned 
to  the  said  Society,  either  to  secure  the  payment  of  the  shares  subscribed  for  by  its 
members,  or  to  secure  the  payment  of  any  loans  or  advances  made  by,  or  debts  due 
to  such  Society,  and  they  may  also  proceed  on  such  mortgages,  assignments  or  other 
securities,  for  the  recovery  of  the  monies  thereby  secured,  either  at  law  or  in  equity 
or  otherwise,  and  that  such  Society  shall  have  the  power  of  investing  in  the  names  of 
the  President  and  Treasurer  for  the  time  being,  any  surplus  funds  in  the  stocks  of  any 
of  the  Chartered  Banks  or  other  public  securities  of  the  Province,  and  that  all  divi- 
dends, interest  and  proceeds  arising  therefrom  shall  be  brought  to  account  and  apphed 
to  and  for  the  use  of  the  said  Society^  according  to  the  Rules  thereof. 

XL  And  be  it  enacted.  That  if  any  person  appointed  to  any  office  by  such  Society 
and  being  entrusted  with  and  having  in  his  hands  or  possession,  by  virtue  of  his  said  ' 
office,  any  monies  or  effects  belonging  to  such  Society,  or  any  deeds  or  securities  relating 
to  the  same,  shall  die  or  become  bankrupt  or  insolvent,  his  heirs,  executors,  curator?, 
administrators  or  assigns,  or  other  person  having  a  legal  right  shall  within  fifteen  days 
after  demand  made  by  the  order  of  the  Directors  of  such  Society,  or  the  mkjor  part  of 
them  assembled  at  any  meeting  thereof,  deliver  over  all  things  belonging  to  the  said 
Society,  to  such  persons  as  the  said  Directors  shall  appoint. 

Property  ycst-  XII.  And  be  it  enacted.  That  all  real  estate,  monies,  goods,  chattels,  property  and 
deMnmrrrca-  ^^^^^^  whatcvcr,  and  all  titles,  securities  for  money  or  other  obligatory  instruments 
surer  of  :^ocic.  aud  cvidcnces  or  muniments,  and  all  other  effects  whatever,  and  all  rights  and  claims 
Sjinr^'*^*"^^   belonging  to  or  had  by  such  Society,  shall  be  vested  in  the  President  and  Txeaaurerof 
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the  said  Society  for  the  time  being  for  the  use  ^ud  benefit  of  the  said  Society  and  the 
respective  members  thereof,  their  respective  executors,  administrators  or  assigns,  ac- 
cording to  their  respective  claims  and  interests,  and  after  the  death  or  removal  of  any 
President  or  Treasurer,  shall  vest  in  the  succeeding  President  and  Treasurer  for  the 
same  estate  and  interest  as  the  former  President  and  Treasurer  had  therein,  and 
subject  to  the  same  trusts,  without  any  assignment  or  conveyance  whatever  ;  and  also 
shall  for  all  purposes  of  action  or  suit  as  well  criminal  as  civil,  in  law  as  in  equity,  in 
anywise  touching  or  concerning  the  same,  be  deemed  and  taken  to  be,  and  shall  in 
every  such  proceeding  (when  necessary)  be  stated  to  be,  the  property  of  the  persons 
appointed  to  the  offices  of  President  and  Treasurer  of  the  said  Society  for  the  time 
being,  in  the  proper  names  of  such  President  and  Treasurer,  without  further  description, 
and  such  persons  shall  and  they  are  hereby  authorized  to  bring  or  defend,  or  cause  to  They  may 
be  brought  or  defended  any  action,  suit  or  prosecution,  crimhial  as  well  as  civil,  inlaw  &T,^conw!n- 
oriu  equity,  touching  or  concerning  the  property,  right  or  claim  aforesaid,  of  or  belonging  ing'aich  pro- 
to  or  had  by  the  said  Society,  and  in  all  cases  concerning  the  property,  right  or  claim  ^^*^* 
aforesaid  of  the  said   Society,  may  sue  and  be  sued,  plead  and  be  impleaded  in  their 
proper  names  as  President  and  Treasurer  of  the  said  Society  without  other  description, 
and  no  such  suit,  action  or  prosecution  shall  be  discontinued  or  abated  by  the  death  of 
such  persons  or  their  removal  from  the  offices  of  President  or  Treasurer,  but  shall  con- 
tinue in  the  proper  name  of  the  persons  commencing  the  same  ;  any  law,  usage  oi"  cus- 
tom to  the  contrary  notwithstanding ;  and  the  succeeding  President  and  Treasurer  shall  continuaneo 
have  the  same  rights  and  liabilities,  and  shall  pay  or  receive  like  costs  as  if  the  action  °^  actions. 
or  suit  or  prosecution  had  been  commenced  in  their  names,  for  the  benefit  of  or  to  be 
satisfied  out  of  the  funds  of  the  said  Society. 

XIII.  And  "be  it  enacted,  That  in  all  such  actions,  suits  and  prosecutions  as  afore-  Secretary  to 
said,  the  Secretary  of  such  Society,  shall  be  a  competent  witness,  notwithstanding  he  !^  *^  ^'-^^ 
msiy  also  be  Treasurer  of  the  said  Society,  and  that  his  name  may  have  been  used  in  a'lthough  If*' 
such  action,  suit  or  prosecution  as  sucli  Treasurer.     ^  ^^^^'*°  ^'*^^' 

XIV.  And  be  it  enacted.  That  the  President,  Vice-President,  and  Directors  of  every  President,  &c. 
such  Society  shall,  in  their  private  capacity,  be  exonerated  from  all  responsibility  in  ^^^  'P  ^ '««- ' 
relation  to  the  liabilities  of  such  Society.  liSties^- 

Society. 

XV.  And  be  it  enacted,  That  the  Rules  of  every  such  Society  shall  provide  that  the  Treasurer  to 
Treasurer  or  other  principal  Officer  thereof  shall  once  at  least  in  every  year  prepare  ^[enilrf  fJTnds 
or  ca^use  to  be  prepared  a  general  statement  of  the  funds  and  effects  of  or  belonging  to  every  year. 
the   said   Society ;  « specifying  in  whose   custody  or    possession  the  said    funds  or 

effects   shall   then   be   remaining,   together   with   an  account  of  all   and   every  the 

various  sums  of  money  received  and  expended  by  or  on  account  of  the  said  Society 

since  the  publication  of  the  preceding  periodical  statement ;  and  every  such  periodical  Account  to  be 

statement  shall  be  attested  by  two  or  more  members  of  the  said  Society  appointed  ^'^^t^*'**^^- 

Auditors  for  that  purpose,  wlio  shall  not  be  Directors,  and  shall  be  countersigned  by 

the   Secretary  or  Clerk  of  the  said  Society,  and  every  member  shall  be  entitled  to 

receive  from  the  said  Society  a  copy  of  such  periodical  statement,  without  charge. 

XVI.  And  be  it  enacted.  That  the  word  "  Society  "  in  this  Act  shall  be  understood   interpretation 
to  include  and  to  mean  Building  Society  and  Institution  established  under  the  provisions  ^**""'* 
and  authority  of  this  Act ;  the  word  "  Rules"  to  include  Rules,  Orders,  By-Laws  and 

Regulations  ; 
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Regulations ;  every  word  importing  the  singular  number  shall  extend  and  be  i 
to  several  persons  or  things  as  well  as  one  person  or  thing,  and  bodies  corpon^  as 
well  as  individuals ;  and  every  word  importing,  the  plural  number  shall  extend  and  be 
applied  to  one  person  or  thing  as  well  as  several  persons  or  things ;  and  every  Word 
importing  the  masculine  gender  only  shall  extend  and  be  applied  to  a  female  as  well  as 
a  male  ;  the  words  ^^  Real  Estate"  shall  extend  and  apply  to  immoveable  estate  and 
property  generally ;  and  the  word  "  securities  "  shall  extend  and  apply  to  privileges, 
mortgages,  (equitable  as  well  as  legal,)  and  incumbrances  upon  real  and  immoveable 
estate,  as  well  as  to  other  rights  and  privileges  upon  personal  estate  and  property: 
That  this  Act  shall  extend  to  aliens,  denizens  and  females,  both  to  make  them  subject 
thereto  and  to  entitle  them  to  all  the  benefits  given  thereby ;  and  that  this  Act  shall  be 
construed  in  the  most  beneficial  manner  for  promoting  the  ends  thereby  intended. 

Pubiie  Act.  XVII.  And  be  it  enacted,  That  this  Act  shall  be  deemed  a  Public  Act,  and  shall  ex- 

tend to  all  Courts  of  Law  or  Equity  in  this  Province,  and  be  judicially  taken  notice  of 
as  such  by  all  Judges,  Justices  and  other  persons  whatsoever  without  the  same  being 
specially  shown  or  pleaded. 


Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  PriDter  to  the  Queen's  Most  Excellent  Majesty. 


ANNONONO 

VICTORIA    REGINiG. 


CAP.    XCI. 


An  Act  to  incorporate  J>s  Dames  Religieuses  de  Notre  Dame  de  C/mriU 
du  Bon  Paateurj  at  Montreal,  for  the  care  and  reformation  of  Femalo 
Penitents, 

[ISth  May,  1846.] 

WHEREAS  the  Religious  Ladies  established  at  Montreal,  and  known  as  Lea  PmnUi. 
Dames  Religieuses  de  JVotre  Dame  de  Charitt  du  Bon  Pasteur^  having  devoted 
themselves  to  the  care  and  reformation  of  female  penitents,  have  prayed  that  the  Insti- 
tution may  be  incorporated,  in  order  that  they  may  better  accomplish  the  object  for 
which  it  was  formed,  and  it  is  expediept  to  encourage  so  laudable  an  undertaking,  and 
to  grant  the  prayer  of  their  Petition  :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  ilie  Provinces 
of  Upper  and  Lower  Canada^  and  for  the  Crovernment  of  Canada^  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  That  there  shall  be,  and  there  is  hereby  establish-  Les pomes 
ed  in  the  said  City  of  Montreal,  a  body  politic  and  corporate,  by  the  name  of  Les  T^NotTDamt 
Barnes  Religieuses  de  JVbtre  Dame  de  Charite  du  Bon  Pasteur,  wYAch  said  Corporation  ^ckante 
shall  consist  and  be  composed  of  the  present  men^bers  of  the  Institution  of  the  same  ^r,atM^. 
name  herein  first  above  mentioned  in  the  preamble  to  this  Act,  that  is  to  say :  of  Sister  J^^t^''^^^'^^  ' 
Marie  de  Ste.  Celeste  Fisson,  Sister  Marie  de  Ste.  Gabriel  Chaffona,  Sister  Marie  de  St.  of  whom  the 
Ignace  fVardy  Sister  Marie  de  Ste.  Mphonse  Cadotte,  Sister  Marie  de  Ste.  Euphrosie  Coroomtion 
Petraultf  Sister  Marie  de  la  Presentation  Prefontaine,  Sister  Marie  de  V Enfant  Jesus  *^*^  ^^^^^'  , 
Bourbonnieref  Sister  Marie  de  Ste.  Thetese  Prefontcdne,  Sister  Marie  de  Ste.  Janviire 
Delinelkj  and  of  such  other  persons  as  shall  hereafter,  under  the  provisions  of  this  Act, 
become  members  of  the  said  Corporation,  according  to  the  By-laws  and  Rules  of  the 
same  ;  And  by  the  name  aforesaid  the  members  of  the  said  Corporation  shall  have  per-  Powcnofthe 
petual  succession  and  a  common  seal,  with  full  power  from  time  to  time  to  alter,  renew  CorporaUoo. 
or  change  the  same  at  pleasure,  and  shall  by  the  same  name  from  time  to  time,  and  at 
all  times  hereafter,  be  able  and  capable  to  purchase,  acquire,  hold,  possess,  enjoy,  ex- 
change and  sell,  and  to  take  and  receive  to  them  and  their  successors,  for  the  uses  and 
purposes  of  the  said  Corporation,  any  lands,  tenements  and  hereditaments,  and  real  or 
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certain  piir- 


And  pernmii 
other  acti. 


To  what  par- 
pose  only  the 
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ehttll  be  ap- 
pUed. 


Preient  pro- 
perty of  the 
Institu  ion 
Tested  in  the 
Corporation* 


Power  to  ap- 
point attorniee, 
oflicerB  and 
lervanle. 


immoveable  property  and  estate,  8ituaie>  lying  and  being  within  this  ProTince,  not  ex- 
ceeding in  yearly  value  the  sum  of  three  thousand  pounds,  currency,  and  the  same  to 
sell,  alienate  and  dispose  of,  and  to  purchase  others  in  their  stead  for  the  same  purpose; 
and  by  the  said  name  shall  and  may  be  able  and  capable  in  law  to  sue  and  be  sued,  im- 
plead and  be  impleaded,  answer  and  be  answered  unto  in  all  Courts  of  Law  and  places 
whatsoever,  in  as  large,  ample  and  beneficial  a  manner  as  any  other  body' politic  or 
corporate,  or  as  any  persons  able  or  capable  in  law  may  or  can  sue  and  be  sued,  im- 
plead and  be  impleaded,  answer  and  be  answered  unto  in  any  manner  whatsoever ;  and 
any  majority  of  the  members  of  the  Corporation  for  the  time  being,  shall  have  power 
and  authority  to  make  and  establish  such  By-laws,  Rules  and  Regulations,  not  being 
contrary  to  this  Act  nor  to  the  laws  in  force  in  this  Province,  as  shall  be  deemed  usefiil 
or  necessary  for  the  interests  of  the  said  Corporation,  and  for  the  management  thereof, 
and  for  the  admission  of  Members  into  the  said  Corporation,  and  from  time  to  time  to 
alter,  repeal  and  change  the  said  By-laws,  Rules  and  Regulations,  or  any  of  them,  or 
those  of  the  said  Association  in  force  at  the  time  of  the  passing  of  this  Act ;  and 
shall  and  may  do,  execute  and  perform  all  and  singular  other  the  matters  and  things 
relating  to  the  said  Corporatian  and  the  management  thereof,  or  which  shall  or  may 
appertain  thereto  ;  subject,  nevertheless,  to  the  rules,  regulations,  stipulations  and  pro- 
visions hereinafter  prescribed  and  established. 

II.  Provided  always,  and  be  it  enacted.  That  the  rents,  revenues,  issues  and  profits 
of  all  property,  real  or  personal,  held  by  the  said  Corporation,  jshall  be  appropriated 
and  applied  solely  to  the  maintenance  of  the  members  of  the  Corporation,  the  construc- 
tion and  repair  of  the  buildings  requisite  for  the  purposes  of  the  Corporation,  the  pm^ 
chase  of  real  and  personal  property,  the  establishing  of  ground  rents,  the  support,  care 
and  reformation  of  female  penitents,  and  the  payment  of  the  expenses  to  be  incurred 
for  objects  legitimately  connected  with  or  depending  on  the  purposes  aforesaid. 

III.  And  be  it  enacted.  That  all  and  every  the  estate,  real  and  personal,  belonging 
to,  or  hereafter  to  be  acqtured  by  the  said  members  of  the  said  Institution  as  such,  and 
all  debts,  claims  and  rights  whatsoever,  due  to  them  in  that  quality,  shall  be  and  are 
hereby  vested  in  the  Corporation  hereby  ^established ;  and  the  By-laws,  Rules  and  Re- 
gulations, now  made  or  to  be  m€ule  for  the  management  of  the  said  Institution,  shall 
be  and  continue  to  be  the  By-laws,  Rules  and  Regulations  of  the  said  Corporation,  un- 
til altered  or  repealed  in  the  manner  herein  provided. 

IV.  And  be  it  enacted.  That  the  members  of  the  said  Corporation  for  the  time  being, 
or  a  majority  of  ^hem,  shall  have  power  to  appoint  such  attorney  or  attomies,  admi- 
nistrator or  administrators  of  the  property  of  the  Corporation,  and  such  officers  and 
servants  of  the  said  Corporation  as  shall  be  necessary  for  the  well  conducting  of  the 
business  and  affairs  thereof,  and  to  allow  to  them  such  compensation  for  their  semces, 
respectively,  as  shall  be  reasonable  Imd  proper  ;  and  all  officers  so  appointed  shall  be 
capable  of  exercising  such  other  powers  and  authority  for  the  well  governing  and 
ordering  of  the  affairs  of  the  said  Corporation  as  shall  be  prescribed  by  the  Rules, 
Orders  and  Regulations  of  the  said  Corporation- 


Members  noi  V.  And  be  it  enacted.  That  nothing  herein  contained  shall  have  the  effect  or  be 

ELTo"*dlu!i*of  construed  to  have  the  effect  of  rendering'  all  or  any  of  the  said  seteral  persons  herein- 

tbe  CorpoA-  before  mentioned,  or  all  or  any  of  the  members  of  the  said  Corporation,  or  any  person 

*>*«•  whatsoever, 
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whatsoever,  individually  liable  or  accountable  for  or  bj  reason  of  the  said  Corporation, 
or  for  or  on  account  or  in  respect  of  any  matter  or  thing  whatsoever  relating  to  the  said 
Corporation. 

VI.  And  be  it  enacted.  That  nothing  herein  contained  shall  affect  or  be  construed  Righu  of  the 
to  affect  in  any  manner  or  way  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors,  or  C"»^'*»*^«*- 
of  any  person  or  persons,  or  of  any  body  politic  or  corporate,  such  only  excepted  as 

are  hereinbefore  mentioned  and  provided  for. 

VII.  And  be  it  enacted.  That  this  Act  shall  be  deemed  a  Public  Act,  and  shall  be  An  to  be  a 
publicly  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and  other  persons  P"*'**^'^^^' 
whatsoever,  without  being  specially  pleaded. 


Montreal  : — Printed  by  Stewart  Dbrbishirb  &  George  Dbsbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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CAP.    XCII 


An  Act  to  authorize  the  Community  of  the  Sisters  of  Charity  of  the 
General  Hospital,  Montreal,  (Grey  Nuns,)  to  sell  or  alienate  their 
property  situated  at  Pointe  a  Callidres^  in  the  City  of  Montreal, 
and  to  invest  the  capital  price  or  prices  thereof  in  other  real  and 
inmioyeable  property. 

[23d  May,  1846,] 

WHEREAS  the  Superior  and  other  Members  of  the  Community  of  the  Sisters 
of  Charity  of  the  General  Hospital  of  Montreal,  commonly  called  Grey  Nuns, 
have  by  their  Petition  to  the  Legislature,  prayed  that  the  said  Community  may  be  em- 
powered to  sell  or  alienate  their  property  situate  at  Pointe  d  CalUdres,  or  such  portion 
or  portions  thereof  as  they  may  deem  fit  and  .expedient  to  sell,  and  to  invest  the  price 
or  prices  thereof  m  other  real  and  immoveable  property ;  And  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  Petition :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  ^n  Act  to  re-unite  the  Provinces 
of  Upper  and  Loteer  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted 
by  the  authority  of  the  same.  That  it  shall  be  lawful  to  and  for  the  said  Sisters  of  Cha- 
rity of  the  Greneral  Hospital  of  Montreal,  to  sell  or  alienate  the  property  by  them  held, 
and  situate  at  Pointe  d  CalliSres,  in  the  said  City  of  Montreal,  consisting  of  a  piece 
or  parcel  of  land  of  an  irregular  figure,  bounded  in  front  to  the  north-west  by  Found- 
ling Street,  in  the  rear  towards  the  south-east  partly  by  Messieurs  Cringan  and  Logan, 
and  partly  by  Commissioners'  Street,  on  one  side  to  the  south-west  by  Grey  Nuns'  Street, 
and  on  the  other  side  to  the  north-east  by  Messieurs  O.  Berthelet,  F,  X.  Beaudry,  H. 
Par6,  and  others,  with  the  House  or  Convent,  the  Chapel,  and  several  other  buildings 
thereon  erected ;  and  to  sell  or  alienate,  at  any  time  they  may  deem  fit  and  expedient 
after  the  passing  of  this  Act,  such  portion  or  extent,  or  such  number  of  lots  or  emplace- 
ments as  they  may  think  usefiil  and  proper  to  sell  out  and  from  their  property  herein- 
before described,  the  whole  for  prices  or  sums  of  money  payable  forthwith  or  at  any 
terms  which  may  be  agreed  upon,  or  remaining  on  constitut  in  the  hands  of  the  purcha- 
sers ;  and  to  receive  the  prices  of  mich  sales  or  alienations  and  the  capital  amount  of  tho 
coMtituti. 


Pretmble. 


The  Grey 
Nuns  authori- 
zed to  alienate 
certain  pro- 
perty. 

Defcription  of 
the  property. 


They  may  re- 
ceive the  pur- 
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of  conttiiiuis. 
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They  may  ao- 
quire  other 
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the  place  of 
thai  fold. 


TheyihaU 
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11.  And  be  it  enacted,  That  it  shall  be  lawful  to  and  for  the  said  Sisters  of  Charity 
of  the  General  Hospital  of  Montreal,  to  purchase  and  acquire  at  any  time  after  the 
passing  of  this  Act,  other  real  and  immoveable  property,  or  any  constiluts  or  ground 
rents  secured  upon  real  and  immoveable  property,  to  the  whole  amount  of  the  capital 
prices  or  sums  of  money  derived  from  the  sale  or  sales  of  their  aforesaid  property; 
and  the  said  real  and  immoveable  property,  constituts  or  ground  rents  afterwwis  to  sell 
or  alienate  in  the  same  manner  as  aforesaid ;  anything  in  the  laws  commonly  called  the 
Laws  of  Mort-main,  or  in  any  Act  or  Law  to  the  contrary  notwithstanding. 

IIL  And  be  it  enacted.  That  the  said  Sisters  of  Charity  of  the  (Jeneral  Hospital  of 
Montreal,  shall,  when  they  may  be  thereunto  required  by  the  Grovernor,  Lieutenant- 
Governor,  or  person  administering  the  Government  of  this  Province  for  the  time  being, 
lay  before  him,  or  before  such  OlBScer  or  OflBcers  as  he  shall  appoint,  a  statement  of  such 
sales  or  alienations  and  of  such  purchases  or  acquisitions  as  they  shall  have  made  or 
executed  under  the  authority  of  this^ct,  and  of  such  capital  sum  or  sums  of  money 
as  they  shall  have  received,  arising  from  such  sales  or  alienations  by  them  made  under 
the  authority  of  this  Act  as  aforesaid. 


MoNTRSAL  : — Printed  by  Stewart  Derbishire  &  Georqe  Desbarati, 
Law  Printer  to  the  Queen's  Most  Exceilent  Majestj. 


ANNO     NONO 

VICTORIiE    REGINJS- 


CAP..XCIIL 


An  Act  to  repeal  the  Act  incorporating  the  Qaebec  Gas-light  and  Water 
Coaipany. 

[23rd  May,  1846.] 

WHEREAS  it  is  expedient  to  repeal  a  certain  Act  of  the  Legislature  of  this  Pminbiew 
Province,  passed  in  the  Session  held  in  the  sixth  year  of  Her  Majesty's  Reign, 
and  intituled.  An  Act  to  incor/xrrate  a  Compftny  under  the  style  and  title  of  "  The  Quebec  6  Vict.c.S3, 
Gas4ight  and  Water  Compfiny^^ :    Be  it  therefore  enacted  by  the  Queen's  Most  Excel-  ^^^' 
lent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Loioer  Canmln,  and  for  the  Government  j)f  Canada^  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  the  Act  cited  in  the  Preamble  to  this  Act  be,  and  the  said  The  said  Act 
Act  is  hereby  repealed,  repealed. 


MoNTR£AL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty 


ANNO     NONO 

VICTORI./E     REGIN^. 


Preamble 


CAP.    XCIV. 
An  Act  to  incorporate  The  Cobourg  Manufacturing  Company. 

I9th  June,  1846.] 

inrT'HEREAS  the  several  persons  hereinafter  named,  have  by  their  hunible  Petition 
Wj  represented  that  they  are  desirous  of  being  formed  into  an  Incorporated  Joint 
Stock  Company  in  the  Town  of  Cobourg,  in  tiie  District  of  Newcastle,  in  this  Province, 
to  be  called  The  Cobourg  jManufacturing  Company^  with  power  to  raise  the  Capital  and 
to  do  such  other  acts  as  are  necessary  for  accomplishing  that  purpose ;  And  whereas,  it 
IS  expedient  to  grant  the  prayer  of  the  said  Petition :  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the 
Promnces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada^  and  it  is 
hereby  enacted  by  the  authority  of  the  same.  That  Patrick  Wallace,  Stuart  E. 
Mackecknie,  William  Tremain,  Ebenezer  Perry,  William  Weller,  J.  Vance  Boswell 
Darcy,  E.  Boulton,  William  Granby,  John  C.  Boswell,  Thomas  Scott,  Henry  Ruttan,  Asa 
A.  Bumham,  Henry  H.  Jackson,  and  all  and  every  such  other  person  and  persons,  body 
and  bodies  politic  or  corporate,  as  shall  under  the  authority  of  this  Act  be  associated 
with  them  and  their  several  and  respective  successors,  executors,  administrators  and 
assigns,  shall  be  a  body  politic  and  corporate,  by  the  name  of  The  Cobourg  Manufactur- 
ing Company  J  and  by  that  name  shall  and  may  have  perpetual  succession  and  a  common 
seal,  with  power  to  break  and  alter  the  same,  and  by  that  name  shall  and  may  sue  and 
be  sued,  implead  and  be  impleaded,  in  all  Courts  of  Law  or  Equity  in  this  Province. 

II.  And  be  it  enacted.  That  the  said  Corporation  shall  be  and  they  are  hereby  au-  to  what  pur- 
thorized  to  lay  out  and  invest  their  capital  or  any  part  thereof  in  carrying  on  the  poj^^«<5oni. 
manufacture  of  Paper  or  other  manufactures,  and  in  the  doing,  purchasing,  or  providing  p?y  JidJca-^ 
whatsoever  shall  be  requisite  or  expedient  for  the  interests  of  the  said  Corporation  in  p*'*^ 
carrying  on  such  manufactures,  and  for  no  other  purpose  whatsoever. 

III.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  to  acquire  by  Power  to  hold 
purchase,  lease,  or  otherwise,  and  to  hold  absolutely  or  conditionally  any  land,  tene-  ih^^^bidiSiM^of 
raents,  real  or  immoveable  estate  for  the  convenient  conduct  and  managing  of  the  busi-  the  Company, 
ness  of  the  said  Corporation  not  exceeding  the  yearly  value  of  twelve  hundred  pounds, 
currency,  and  to  sell,  alienate,  let,  release,  and  dispose  of  the  same,  and  others  to 
acquire  in  their  stead  not  exceeding  the  value  aforesaid. 

IV. 
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IV.  And  be  it  enacted,  That  the  capital  of  the  said  Corporation  shall  not  exceed  the 
sum  of  twelve  thousand  pounds,  currency,  and  shall  be  divided  into  shares  of  twelve 
pounds  ten  shillings,  currency,  each,  which  shares  shall  be  held  to  be  personal  estate  and 
property. 

V.  And  be  it  enacted,  That  all  and  every  person  and  persons,  body  and  bodies  politic 
or  corporate,  by  or  from  whom  any  subscription  or  }  ::yment  shall  have  been,  or  shall 
be  made  or  accepted  towards  the  raising  of  the  capital  of  the  said  Corporation,  and  their 
several  and  Respective  successors,  executors,  administrators  and  assigns,  (no  such  sub- 
scription being  for  less  than  twelve  pounds  ten  shillings,  currency),  shall  have  and  be 
entitled  to  a  share  or  shares  of  and  in  the  capital  of  the  said  Corporation  in  proportion 
to  the  sums  they  shall  have  so  subscribed,  and  shall  have  and  be  entitled  to  a  propor- 
tionate share  of  the  profits  and  advantages  attending  the  business  and  undertakings  of 
the  said  Company,  and  shall  be  Proprietors  of  and  in  the  same. 

VI.  And  be  it  enacted,  That  the  said  Corporation  shall  keep  a  book  in  duplicate  to 
be  called  the  Register  Book  of  Shareholders,  and  in  such  book  shall  be  fairly  and 
distinctly  entered  the  names  of  the  several  Corporations  and  the  names  and  additions  of 
the  several  persons  being  Shareholders  of  the  said  Corporation,  the  number  of  Shares 
to  which  such  Shareholders  shall  be  respectively  entitled  or  which  shall  have  been  by 
them  sold  and  transferred,  and  the  amount  of  subscriptions  paid  on  such  shares  respec- 
tively, and  such  book  shall  be  authenticated  by  the  common  seal  of  the  said  Corporation 
being  aflSxed  thereto,  and  shall  be  numbered  and  authenticated  by  the  initials  of  any 
President  of  the  said  Corporation  on  each  aiul  every  page  or  leaf. 


Shareholders 
may  obtain 
certificates  of 


VII.  And  be  it  enacted.  That  on  demand  of  the  holder  of  any  share  the  said  Cor- 

poration  shall  cause  a  Certificate  of  the  Proprietorship  of  such  share  to  be  delivered  to 

thesharesthcy  su(*h  Shareholder,  and  such  Certificate  shall  have  the  common  seal  of  the  said  Company 

"***'*  *  and  the  signatures  of  the  President  or  acting  President  and  Secretary  of  the  Company 

aflSxed  thereto,  and  shall  specify  the  number  of  shares  to  which  such  Shareholder,  is 

entitled  at  the  time  of  delivering  such  Certificate,  and  shall  be  in  the  form  of  the 

Schedule  A.  to  this  Act  annexed  or  to  the  like  effect. 


Transfer  of  VIII.  And  be  it  cuactcd,  That  any  Shareholder  may  sell  and  transfer  his,  her  or  their 

shares  how       fiharc  or  sharcs  by  a  written  assignment  thereof  under  his  hand,  in  the  form  of  the 

Schedule  B,  or  by  a  Notarial  Deed,  which  assignment  or  Deed  or  a  duplicate  or  notarial 

copy  thereof  shall  be  delivered  to  the  Secretary  of  the  Corporation,  who  shall  retain 

the  same  and  shall  enter  a  note  thereof  in  the  Register  Book  of  Shareholders. 

IX.  And  be  it  enacted.  That  from  time  to  time  the  said  Corporation  may  make  such 
calls  of  money  upon  the  respective  Shareholders  in  respect  to  the  amowit  of  capital 
respectively  subscribed  or  owing  by  them  as  they  shall  think  fit,  provided  that  thirty 
days'  notice  at  the  least  be  given  of  each  call  in  any  newspaper  published  in  the  District 
of  Newcastle,  and  also  by  a  circular  delivered  at  the  usual  place  of  residence  or  busi- 
ness of  each  Shareholder  resident  or  being  within  the  said  District,  or  of  the  known 
Agent  of  such  Shareholder,  or  forwarded  to  him  by  Post,  and  provided  that  no  call  shall 
amount  at  any  gxcecd  the  amouut  of  twcuty-fivc  per  cent,  per  share,  and  that  successive  calls  be  not 
'™^°'^*  made  at  less  than  the  interval  of  three  months,  and  the  several  Shareholders  shall  be 
liable  to  pay  the  amount  of  the  calls  so  made  in  respect  of  the  shares  held  by  them 

respectively, 
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respectively,  to  the  persons  and  at  the  times  and  places  from  time  to  time  appointed  by 
the  said  Corporation. 


J  arrears 
from  Share* 


X.  And  be  it  enacted,  That  if  upon  or  before  the  day  appointed  for  the  payment  Moiieofrecov. 
thereof  any  Shareholder  do  not  pay  the  amount  of  any  call  to  which  he,  she  or  they  may  ^f^l^^ 
be  liable,  then  such  Shareholder  shall  be  liable  to  pay  legal  interest  upon  the  same  from  hoidcr^r 
the  day  so  appointed  to  the  time  of  the  actual  payment,  and  may  be  sued  both  for  the 
amount  of  the  said  call  and  of  the  interest  thereon  in  any  Court  of  Law  or  Equity  having 
competent  jurisdiction  :     Provided  always,  that  in  any  suit  or  action  to  be  brought  by  Proviso  as  to 
the  said  Corporation  against  any  Shareholder,  it  shall  not  be  necessary  to  set  forth  the  lny7uch"ao-*'^ 
special  matter,  but  it  shall  be  sufficient  for  the  said  Corporation  to  declare  that  £he  ^^^^ 
Defendant  is  a  holder  of  one  share  or  more  in  the  said  Corporation  and  is  indebted  for 

arrears  of  payments  due  on  such  share  or  shares  to  the  said  Corporation  in  the  sum  of 
money  to  which  the  call  or  calls  in  arrear  (with  interest  if  any)  shall  amount,  nor  shall 
it  be  necessary  to  prove  the  appointment  of  the  President  or  of  the  Directors  of  the 
said  Corporation  who  made  such  call  or  calls. 

XI.  And  be  it  enacted.  That  if  the  holder  of  any  share  or  shares  shall  fail  to  pay  any  Forfeiture  of 
call  payable  in  respect  thereof,  together  with  the  interest,  if  any,  as  aforesaid,  the  Direc-  patJS^/t  and"' 
tors  may  at  any  time  after  the  expiration  of  three  months  from  the  day  appointed  for  aaiebyauo- 
payment  of  said  calls,  declare  such  share  or  sharers  forfeited,  whether  the  amount  of  ^^^^ 

such  call  and  interest  have  been  sued  for  or  not,  and  may  sell  the  same  by  public  auction 
after  notice  given  in  the  manner  laid  down  for  giving  notice  of  calls  in  the  ninth  section 
of  this  Act. 

XII.  And  be  it  enacted.  That  a  declaration  in  writing,  made  and  signed  by  the  Pre-  Title  of  the 
sident  or  acting  President  of  the  said  Company  before  any  Justice  of  the  Peace  for  the  forfej^j^^^iJ  ®^ 
District  of  Newcastle,  (which  declaration  such  Justice  shall  certify,)  that  the  call  in  hovTmade.'^'*' 
respect  of  a  share  was  made  and  notice  thereof  given,  and  that  default  in  payment  of 

the  call  (and  interest  if  any)  was  made,  and  that  the  forfeiture  of  the  share  was  declared 
and  confirmed  in  manner  hereinbefore  prescribed,  and  that  such  share  was  accordingly 
sold  by  public  auction  to  the  party  named  in  such  declaration,  shall  be  sufficient  evidence 
of  the  facts  therein  stated,  and  such  declaration  and  the  receipt  of  the  Secretary  of  the 
said  Corporation  for  the  price  of  such  share  shall  constitute  a  good  title  to  such  share, 
and  thereupon  the  purchaser  shall,  on  the  entry  of  such  declaration  and  receipt  in  the 
said  Register  Book  of  Shares,  be  deemed  the  proprietor  thereof,  and  any  such  declara- 
tion made  in  like  manner  shall,  on  proof  or  admission  of  the  signature  of  such  Justice 
of  the  Peace,  be  received  in  any  Court  in  this  Province  as  evidence  of  such  call  and 
notice  in  any  action  for  the  amount  due  by  any  Shareholder  on  any  call  or  calls. 

XIII.  And  be  it  enacted,  That  the  said  Corporation  shall  not  sell  or  transfer  any  surplus  pro- 
greater  number  of  the  shares  of  any  such  defaulter  than  will  be  sufficient  as  nearly  as  defauiter^a'**^*^ 
can  be  ascertained  at  the  time  of  the  sale  to  pay  the  arrears  then  due  by  such  defaulter  share,  shah  be 
on  account  of  any  calls  and  interest  thereon,  and  of  the  expenses  attending  such  sale  and  "P"^  ^°  ^"' 
declaration  of  forfeiture,  and  if  the  money  produced  by  the  sale  of  any  such  forfeited 

share  be  more  than  sufficient  for  the  above  purpose,  the  surplus  shall,  on  demand,  be 
paid  to  the  defaulter. 

XIV. 
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gage and  bor- 
row money. 


Liability  of^  XIV.  And  be  it  enacted.  That  each  and  every  of  the  Directors  of  the  said  Corpo- 
Bharch^dera  ration  shall  either  jointly  with  one  or  more  of  such  Directors  or  severally  be  liable  to 
wepecUveiy.  j-j^^  payment  and  satisfaction  in  full  of  all  debts  and  liabilities  incurred  by  or  on  ac- 
count of  the  said  Corporation  while  such  Director  or  Directors  was  or  were  in  office, 
but  from  the  time  any  such  Director  or  Directors  shall  cease  to  hold  such  office,  he  or 
they  shall  be  liable  only  as  a  Stockholder  or  Stockholders  for  debts  contracted  after  he 
or  they  cease  to  be  such  Director  or  Directors,  and  that  each  Stockholder  not  being  a 
Director  or  not  being  liable  as  having  been  a  Director  as  aforesaid,  shall  only  be 
liable  to  the  amount  of  Stock  subscribed  or  held  by  him. 

XV.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  to  borrow 
on  mortgage,  hypothecation  or  bond,  such  sum  or  sums  of  money  as  shall  be  autho* 
rized  at  a  general  meeting  of  Shareholders  not  exceeding  in  the  whole  (exclusive  of 
the  capital  hereinbefore  authorized)  a  sum  of  money  equal  to  two-thirds  of  the 
amount  of  Capital  Stock  paid  up,  and  for  securing  the  repayment  of  the  same  with 
interest  to  hypothecate  or  mortgage  all  or  any  of  the  lands,  tenements,  real  and  im- 
moveable estate  of  the  said  Corporation,  and  to  give  and  execute  bonds,  hypothecs  and 
mortgages  for  that  purpose. 

XVI.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  Shareholders  in  the  said 
Corporation  at  a  Greneral  Meeting  to  be  held  for  that  purpose  in  manner  hereinafter 
provided,  by  a  majority  of  votes  to  elect  from  among  themselves  seven  Directors  of  the 
said  Corporation  :  Provided  always,  that  the  Directors  of  the  said  Corporation 
originally  elected  under  the  provisions  of  this  Act,  or  subsequently  elected  in  their 
stead,  or  elected  for  the  purpose  of  filling  any  vacancies  and  forming  at  any  time  the 
Board  of  Directors  of  the  said  Corporation,  shall  be  possessed  each  individually  of  at 
least  ten  shares  therein  and  collectively  of  shares  to  the  amount  of  at  least  one  fourth 
of  the  stock  of  the  said  Corporation. 

Number  of  XVII.  And  be  it  enacted.   That  at  all   Meetings  of  the  Directors,  each   Director 

ISST^i^tor^  shall  be  entitled  to  vote  according  to  the  following  scale,  that  is  to  say :  each  Direc- 
shaUbecnti-     tor  holding  ouc  and  not  more  than  three  shares  shall  have  one  vote,  and  an  additional 
vote  for  every  three  shares  beyond  such  first  three. 


Shareholders 
to  elect  seven 
Directors. 


Proviso. 
GlaaIi6cation 
of  Directors. 


tied. 


Contractor  XVIII.  And  bc  it  cuactcd.  That  no  person  shall  be  capable  of  being  a  Director  of 

with  Company  the  said  CompanjT,  if  he  be  interested  directly  or  indirectly  in  any  contract  with  the 
Db^Sl,!^*      said  Company. 

Act  not  to  go         XIX.  And  be  it  enacted,  That  before  this  Act  shall  have  effect  and  the  said   Com- 
h"a\f K^"^^^  pany  be  operative,  evidence  satisfactoij  to  the   Governor  of  this  Province,  or  person 

""'- -'^    administering  the  Government  thereof  for  the  time  being,  shall  be  laid  before  him, 

that  the  requirements  of  this  Act  have  been  bond  fide  complied  with,  and  that  one 
half  at  least  of  the  said  capital  sum  of  twelve  thousand  pounds  has  actually  been  paid 
HP  by  the  Subscribers  or  Stockholders  of  the  said  Company,  and  at  the  disposal  of  the 
Directors  thereof  for  the  purposes  of  the  Company,  in  accordance  with  this  Act,  and 
notice  thereof  given  in  the  Canada   Gazette  published  by  authority. 


has  been  paid 
up. 


Notice  to  be 
given  in  the 
Canada  Ga^ 
zeUe. 


^to^in^the        ^^'  ^^^  ^  ^*  enacted.  That  the  Directors  of  the  said  Corporation  shall  have  the 
management^    management  and  superintendence  of  its  affairs,  and  may  lawfully  exercise  all  its  powers 

and 
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and  may  elect  firom  among  themselves  a  President  of  the  said  Corporation,  and  shall  fill 
up  any  vacancy  that  may  occur  in  the  Board  of  Directors  by  death,  resignation,  dis- 
qualification or  absence  from  the  District,  by  election  from  among  the  Shareholders, 
and  may  ordain,  establish  and  put  in  execution  such  By-laws,  Rules  and  Regulations 
not  being  repugnant  to  the  Laws  of  this  Province,  nor  inconsistent  with  the  true  intent 
and  meaning  of  this  Act,  as  may  be  expedient  for  the  management  of  the  said  Corpora- 
tion, its  business  and  affairs,  and  may  from  thne  to  time  alter  and  repeal  the  same,  and 
also  may  use  and  affix  or  cause  to  be  used  and  affixed  the  common  seal  of  the  said 
Corporation  to  any  documents  which  in  their  judgment  may  require  the  same,  (and  any 
Act  or  Deed  bearing  such  seal  and  signed  by  the  President  or  by  any  two  Directors, 
and  countersigned  by  the  Secretary,  and  no  other,  shall  be  held  to  be, the  Act  and  Deed 
of  the  Corporation,)  may  fix  the  salaries  and  remuneration  of  the  Officers,  Agents  and 
servants  of  the  said  Company,  may  make  any  payments  and  enter  into  any  contracts 
for  the  execution  of  the  purposes  of  the  said  Corporation,  and  for  all  other  matters 
necessary  for  the  transaction  of  its  aifkirs ;-  may  generally  deal  with,  treat,  purchase, 
lease,  sell,  let,  release,  and  dispose  of,  and  exercise  all  acts  of  ownership  over  the  lands 
and  tenements,  property  and  eflFects  of  the  said  Corporation  ;  may  institute  and  defend 
in  the  name  of  the  said  Corporation,  all  suits  at  law ;  and  may  from  time  to  time  appoint 
and  displace  the  Officers,  Agents,  and  servants  of  the  said  Corporation. 

XXL  And  be  it  enacted.  That  it  shall  be  incumbent  upon  the  said  Corporation  to  ^^^^^ 
publish  lists  annually  under  oath  of  the  President  or  acting  President,  of  the  names  of  en,  and  ae- " 
all  and  each  of  the  Stockholders  who  may  hold  shares  in  the  stock  of  the  said  Corpo-  ^Jlbiuh^j'Tnd 
ration,  distinguishing  those  who  are  Directors,  and  stating  the  number  of  shares  held  uod  before  u» 
by  each  Shareholder,  and  also  a  statement  or  account  of  the  affairs,  assets  and  liabilities  ^-^p*^****"- 
thereof,  mentioning  especially  the  sum  or  amount  paid  up,  and  in  the  hands  and  at  the 
disposal  of  the  said  Corporation,  and  also  to  lay  copies  of  the  same  before  the  Legisla- 
ture within  the  first  fifteen  days  of  each  session. 


of  the  baflinen 
of  the  Com- 
pany. 

Preiident. 

By-Iawa. 
Common  SeaL 


OfBeen. 
Contncta. 

Salea  of  pro- 
perty. 


XXIL  And  be  it  enacted.  That  in  any  action,  suit,  demand  or  proceeding,  against  what  shall  be 
the  said  Corporation  in  any  competent  Court  of  Law  or  Equity,  service  of  the   Sum-  ofProow™* 
mons,  Writs  or  Process  of  Court  issuing  in  any  such  action,  suit,  or  demand,  at  the  or-  agaimtcorpo. 
dinary  office  or  counting-h?)use  of  the  said  Corporation  or  of  the  Presidfent  or  Secre-  "'**"■ 
tary  thereof,  shall  be  a  sufficient  service  thereof  on  the  said  Corporation  to  hold  the  said 
Corporation  to  appear  and  plead  to  such  action,  suit  or  demand,  or  for  such  other  pur- 
pose as  to  law  may  appertain. 

XXIII.  And  be  it  enacted.  That  the  Directors  of  the  said  Corporation  shall  and  may  Meetings  of 
hold  meetings  at  such  times  and  places  as  they  shall  appoint  for  the  purpose,  and  may  ^"*«*«»- 
meet  and  adjourn  as  they  shall  think  proper,  and  at  any  time  the  President  or  any  two 

of  the  said  Directors  may  require  a  General  Meeting  of  Shareholders  to  be  called  for 
any  purpose  that  may  be  deemed  necessary ;  and  in  order  to  constitute  a  Meeting  of  Di- 
rectors, there  shall  be  present  at  least  a  majority  of  their  number,  and  all  questions  shall 
be  determined  by  a  majority  of  votes,  and  the  President  shall  have  the  casting  vote  in 
addition  to  his  vote  as  a  Director. 

XXIV.  And  be  it  enacted,  That  no  act  done  by  any  General  Meeting  of  Share-  irwipiiarity 
holders  of  the  said  Corporation,  or  by  the  Directors  thereof,  shall  be  invalidated  by  any  '^'^^•^ 

defect 
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defect  or  irregularity  in  the  qualification  or  election  of  any  Shareholder  or  Director 
concerned  therein. 

Pabiie  Act    *      XXV.  And  be  it  enacted,  That  this  Act  shall  be  a  Public  Act,  and  shall  be  judicially 
taken  notice  of  as  such. 


SCHEDULE    A. 

COBOURO   MANUFACTURING   COMPANY. 

This  is  to  certify  that  A.  B.,  of  C,  yeoman,  is  at  this  day  a  proprietor  of 

shares  in  the  Cobourg  Manufacturing  Company,  of  twelve  pounds 
ten  shillings  each,  and  that  the  said  A.  B.,  his  successors,  executors,  administrators  and 
assigns  is  and  are  entitled  to  the  profits  and  advantages  thereof. 

Given  under  our  Hands  and  the  Common  Seal  of  the  said  Corporation,  at 
this  day  of 

in  the  year  of  Our  Lord,  one  thousand  eight  hundred  and  forty- 

D.  E.,  President. 
F.  G.,  Secretary. 

L.S. 


SCHEDULE    B. 

COBOURG  MANUFACTURING  COMPANY. 

For  value  received,  I  hereby  assign  to  of 

shares  in  the  Stock  of  the  Cobourg  Manufacturing 
Company,  subject  to  the  By-Laws,  Rules  and  Regulations  of  the  said  Corporation. 

Witness  my  Hand,  this  day  of 

one  thousand  eight  hundred  and  forty- 

A.  B. 


I  hereby  accept  the  assignment  of  the  shares  above  mentioned,  subject  to  the  By- 
Laws,  Rules  and  Regulations  aforesaid- 
Witness  my  Hand,  this  day  of 
one  thousand  eight  hundred  and  forty-  C.  D. 


Montreal  : — ^Printed  by  Stkwart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen^s  Most  Excellent  Majesty. 


ANNO      NONO 

VICTORIA    REGINTR. 


CAP.    XCV. 

An  Act  to  Incorporate  The  British  end  Canadian  School  Society  of  the 
District  of  Quebec. 

[9th  June,  1846,] 

WHEREAS  there  has  existed  in  the  City  of  Quebec,  since  the  year  one  thousand 
eight  hundred  and  twenty-three,  an  Association  known  by  the  name  of  The 
British  and  Canadian  School  Society  of  the  District  of  Quebec,  established  for  the  pur- 
pose of  providing  civil  and  religious  instruction  for  the  children  of  the  poor  of  the  said 
City  ;  And  whereas  the  persons  hereinafter  named,  being  the  Members  and  Officers  of 
the  said  Association,  have  by  their  Petition,  represented  that  they  have  afforded  a  gra- 
tuitous education  to  three  thousand  five  hundred  children,  and  that  they  have  also,  un- 
der special  Legislative  sanction,  qualified  forty -five  Teachers  for  the  country  parts,  and 
have,  in  and  by  the  said  Petition,  prayed  that,  for  the  public  advantage  and  the  enhan- 
cement of  the  efficiency  of  the  said  Society,  the  said  Association  may  be  incorporated 
under  proper  Regulations,  and  it  is  expedient  to  grant  the  prayer  of  their  Petition  :  Be 
it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  in- 
tituled, Jin  ^cl  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Go* 
vernment  of  Canada,  audit  is  hereby  enacted  by  the  authority  of  the  same,  That  Jeffrey 
Hale,  Joseph  Parant,  Thomas  Rae,  Benjamin  Tremain,  Peter  Langlois,  John  Musson, 
John  McLeod,  Alexander  Haddan,  Edward  Moutizambert,  William  H.  A.  Davies, 
George  Henderson,  Henry  Carwell,  Richard  Peniston,  Christian  Wurtele,  James  Cleari- 
hue,  John  Munn,  Edward  Glackemeyer,  William  Wurtele,  the  present  Officers  and 
3Iembers  of  the  said  Association,  and  such  other  persons  as  now  are  or  shall  hereafter 
become  Members  of  the  said  Association,  according  to  the  Rules  and  Regulations  there- 
of, shall  be  and  tliey  are  hereby  constituted  a  body  polictic  and  corporate,  by  the  name 
of  The  British  and  Canadian  School  Society  of  the  District  of  Quebdc,  and  shall  by  that 
name,  have  perpetual  succession  and  a  common  seal,  with  power  to  alter,  renew,  or 
chai>ge  the  same  at  pleasure,  and  shall,  by  the  same  name,  at  all  times  hereafler  have 
power  to  purchase,  acquire,  hold,  possess  and  enjoy,  take,  accept  and  receive,  for  the 
use  and  purposes  of  the  said  Corporation,  any  lands,  immoveable  property  or  heredita- 
ments, or  any  personal  property  of  what  nature  whatsover,  within  this  Province,  not 
exceeding  in  yearly  value  the  sum  of  five  hundred  pounds,  currency,  and  the  same  to 
sell,  alienate,  and  dispose  of  and  others  in  their  stead  to  purchase,  acquire  and  hold,  for 

the 


Preamble. 
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Corporate 
name  and 
Iiowers. 
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the  uses  and  purposes  aforesaid  ;  and  the  said  Corporation  may,  by  the  said  name,  sue 
and  be  sued  in  all  Courts  of  Law  or  Equity,  or  other  places  whatever,  in  as  large,  ample 
and  beneficial  a  manner  as  any  other  body  politic  or  corporate  in  this  Province,  and 
Coqwi^  shall  have  power  and  authority  to  make  By-laws,  Rules  and  Regulations,  not  being  con- 
uJ^  ^"  trary  to  this  Act  or  to  the  Laws  of  this  Province,  for  the  government  and  management  of 
the  said  Corporation  and  of  the  afikirs  and  property  thereof,  and  for  the  admission  of 
Members  thereof,  and  for  all  other  purposes  relating  to  the  well-being  and  interests  of 
the  said  Corporation,  and  the  same  to  amend,  alter,  or  repeal,  from  time  to  time,  in  such 
manner  as  they  shall  deem  necessary  or  expedient 


Offiom  of  the 
Corpontion. 


To  be  elected 
annually. 


Pronioaato 
eaee  of  non- 


Preaident  or 
either  of  the 
Vice  Hre«- 
dente  may  call 
■pecial  meet- 
ing. 


Property  be- 
longing to  the 
present  Aaao- 
ciation  vested 
in  the  said 
Corporation, 
which  shall  be 
liable  for 
claims  on  the 
Association. 


And  its  By- 
laws made 
those  of  ihe 
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until  altered. 


Minors  may 
not  be  memo 
ben  oi  the 
Corporation. 


II.  And  be  it  enacted.  That  the  Officers  of  the  said  Corporation  shall  be  a  President, 
two  Vice  Presidents,  a  Secretary  and  a  Treasurer  ;  and  the  affairs  and  business  of  the 
said  Corporation  shall  be  managed  by  a  Committee  to  be  composed  of  not  less  than  ten, 
nor  more  than  twenty  members  of  the  Corporation  and  the  Officers  aforesaid,  who 
shall  always  be  Members  of  the  said  Committee  ;  and  the  said  Officers  and  other  Mem- 
bers of  the  Committee  shall  be  annually  elected  by  the  majority  of  the  votes  (to  be 
given  by  ballot)  of  the  Members  of  the  Corporation  present  at  a  meeting  to  be  held  for 
that  purpose,  on  the  first  Monday  in  the  month  of  January  in  each  year,  unless  that 
day  be  New- Year's  Day,  in  which  case  the  said  meeting  shall  be  had  on  the  Monday 
following  :  Provided  always,  that  if  the  election  be  not  had  on  that  day,  the  Corpora- 
tion shall  not  be  dissolved,  but  the  election  may  be  had  at  a  special  meeting  thereafter 
to  be  called  for  that  purpose,  in  the  manner  liereinafter  provided,  and  in  that  case  the 
Officers  and  Members  of  the  Committee  in  office  immediately  before  the  said  day,  shall 
continue  in  office  until  their  successors  shall  be  elected. 

III.  And  be  it  enacted.  That  the  President,  or,  in  his  absence,  either  of  the  Vice 
Presidents,  may,  at  any  time,  on  a  requisition  to  him  made,  and  signed  by  any  five 
Members  of  the  Corporation,  call  a  Special  General  Meeting  of  the  Members  of  the 
Corporation,  giving  notice  of  such  meeting  and  of  the  object  thereof  to  each  of  the 
Members,  in  such  manner  as  may  be  provided  for  that  purpose  by  the  By-laws  of  the  Cor- 
poration, and  at  such  Special  General  Meeting  no  other  subject  shall  be  discussed  and 
decided  upon  except  such  as  may  necessarily  relate  to  the  object  for  which  the  meeting 
shall  have  been  called. 

IV.  And  be  it  enacted.  That  all  and  every  the  estates  and  property,  real  or  personal 
of  the  said  Association,  at  the  time  of  the  passing  of  this  Act,  and  all  debts  due  to,  or 
rights  or  claims  possessed  by  the  said  Association  at  the  said  time,  shall  be  and  are 
hereby  transferred  to  and  vested  in  the  Corporation  hereby  constituted,  which  shall  in 
like  manner  be  liable  to  and  for  all  debts  due  by  or  claims  upon  the  said  Association ; 
and  the  Officers  and  Members  of  the  Committee  in  office  at  the  time  of  the  passing  of 
this  Act,  shall  be  the  Officers  and  Members  of  the  Committee  of  the  said  Corporation, 
as  if  elected  under  this  Act,  until  their  successors  shall  be  elected  in  the  manner 
hereby  appointed ;  and  the  By-Laws,  Rules  and  Regulations  of  the  said  Association,  at 
the  time  of  the  passing  of  this  Act,  shall  be  the  By-Laws,  Rules  and  Regulations  of  the 
said  Corporation,  as  if  made  under  the  provisions  of  this  Act,  until  they  be  amended, 
altered  or  repealed,  in  the  manner  hereinbefore  provided. 

V.  And  be  it  enacted.  That  no  person  shall  be  a  Member  of  the  said  Corporation 
unless  such  person  shall  have  attained  the  full  age  of  twenty-one  years,  and  shall  hare 

been 
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been  admitted  as  such  in  the  manner  prescribed  by  the  By-Laws,  Rules  and  Regulations 
of  the  Corporation  then  in  force  in  that  behalf. 

VI.  And  be  it  enacted,  That  no  By-Law,  Rule  or  Regulation  of  the  said  Corporation  NoBy-uwof 
shall  be  amended,  altered  or  repealed,  except  with  the  consent  of  two-thirds  of  the  uon^obT'*' 
Members  of  the  Corporation,  nor  unless  previous  notice  of  such  amendment,  alteration,  amcnticd  ivith- 
or  repeal  shall  have  been  given  in  writing  at  the  general  meeting  next  preceding  that  Two  th^r'rof  ^ 
at  which  such  amendment,  alteration  or  repeal  shall  be  discussed  and  determined  upon,  the  meiiii.erg 

*-  ^  of  the  C  orpo- 

ration,  &c. 

VII.  And  be  it  enacted.  That  nothing  herein  contained  shall  have  the  effect  of  ran-  iniividuai 
dering  all  or  any  of  the  said  several  persons  hereinbefore  mentioned,  or  all  or  any  of  Jo^t^^lilbie  for 
the  Members  of  the  said  Corporation,  or  any  person  whatsoever,  individually  liable  the  debu  of 
or  accountable  for  or  by  reason  of  any  debt,  contract  or  security  of  the  said  Corpo-  |ion.^°'^'^'^'* 
ration,  or  for  or  on  account  or  in  respect  of  any  matter  or  thing  whatsoever  relating 

to  the  said  Corporation. 

VIII.  And  be  it  enacted,  That  nothing  herein  contained  shall  affect  or  be  construed  Right*  of  the 
to  affect,  in  any  manner  or  way,  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors,  oth'eTs^Bav^?^ 
or  of  any  person  or  persons,  or  of  any  body  politic  or  corporate,  such  only  excepted  as 

are  hereinbefore  mentioned  and  provided  for. 


IX.  And  be  it  enacted.  That  this  Act  shall  be  deemed  a  Public  Act,  and  shall  be 
publicly  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and  other  persons 
whomsoever,  without  being  specially  pleaded. 


Public  Act. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  to  amend  the  Act  of  Lower  Canada  therein  mentioned,  extending 
certain  privileges  to  persons  of  the  Jewish  persuasion. 

[9lh  June,  1846.] 

WHEREAS  the  provisions  of  a  certain  Act  of  the  Provincial  Parliament  of  the  Preamble, 
late  Province  of  Lower  Canada,  passed  in  the  ninth  year  of  the  Reign* of  King 
George  the  Fourth,  and  intituled,  ^n  Act  to  extend  certain  privileges  therein  mentioned  ActofL.c. 
to  persons  professing  the  Jeicish  Religion,  and  for  ihe  obviating  certain  inconveniences  to  dS?*^'^'^' 
iohick  others  of  His  Majesty^s  subjects  might  otherwise  be  exposed,  have  proved  insuf- 
ficient for  several  of  the  purposes  for  which  the  said  Act  was  intended,  and  it  has  been 
found  necessary  to  make  further  provisions  for  the  said  purposes  ;  and  whereas  divers 
persons  of  the  Jewish  faith,  calling  themselves  Portuguese  Jews,  and  also  divers  per- 
sons of  the  Jewish  faith  calling  themselves  German  and  Polish  Jews,  are  and  for  a  con- 
siderable length  of  time  have  been,  in  possession  of  Synagogues  in  the  City  of  Mont- 
real, and  form  separate  Congregations  under  the  names  of  the  Congregation  of  Portu- 
guese Jews  of  Montreal,  and  of  the  Congregation  of  German  and  Polish  Jews  of  Mont- 
real :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of 
an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Loicer  Canada,  and  for  the 
Govetrnmenl  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  The  Portu- 
and  after  the  passing  of  this  Act  it  shall  be  lawful  for  the  said  persons  of  the  Jewish  fJXh'jJIJ't**' 
faith,  calling  themselves  Portuguese  Jews,  or  for  the  said  persons  calling  themselves  holding  •eau 
German  and  Polish  Jews,  being  inscribed  and  registered  in  the  manner  provided  by  the  syM'Jj!^^. 
aforesaid  Act,  and  being  members  respectively  of  the  said  Synagogues,  or  any  ten  or  w«p«uveiy 
more  of  them,  to  assemble  or  meet  together  from  time  to  time  at  their  respective  Syna-  3S  TmtlS., 
gogues  on  such  day  and  at  such  hour  as  they  shall  see  fit,  of  which  previous  notice  of  ^' 
at  least  three  entire  weeks  shall  be  given  in  writing  to  each  member,  and  shall  be  aflSxed  Doe  ncvtiee  to 
on  the  outside  of  the  principal  door  of  the  said  Synagogues  respectively  ;  and  the  said  ^vSEJ^"^**^^ 
members  of  the  said  respective  Congregations  so  assembled  at  their  respective  Syna- 
gogues shall  elect  from  among  themselves  a  President,  Treasurer,  Secretary  and  three 
Trustees  of  their  Congregation,  and  shall  record  and  enter  all  proceedings  had  in  a  re-  ^^"^"•^'W  ^ 
gister  to  be  kept  for  that  purpose  by  the  said  respective  Secretaries.  wcord#i 

II. 
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II.  And  be  it  enacted.  That  the  said  President,  Trustees,  Treasurer  and  Secretary 
of  each  of  the  said  Congregations,  respectively,  elected  and  appointed  in  the  manneT 
provided  by  this  Act,  shall  be  a  body  corporate  and  politic  under  the  name  and  descrip- 
tion of  the  Corporation  of  the  Portuguese  Jews  of  Montreal^  or  of  the  Corporation  of 
the  German  and  Polish  Jews  of  MontrtaU  as  the  case  may  be,  and  by  that  name  may 
sue  and  be  sued,  and  may  contract  and  be  contracted  with,  and  may  hold  estate  and  pro- 
perty, moveable  and  immoveable,  not  exceeding  four  hundred  pounds  per  annum  of 
yearly  value,  free  and  clear  of  all  charges,  and  shall  have  perpetual  succession  and  a 
common  seal,  with  power  to  change  the  same  at  pleasure,  and  may  appoint  and  induct 
the  Rabbi  or  officiating  Minister  of  the  Synagogue  or  Congregation,  and  him  at  plea- 
sure may  remove,  and  appoint  and  induct  another  in  his  place  at  all  times  hereafter;  and 
such  Rabbi  or  officiating  Minister,  being  so  appointed  and  complying  with  the  other  pro- 
visions of  the  Act  first  above  cited,  shall  not  need  to  obtain  a  license  from  the  Governor 
or  person  administering  the  Government,  and  shall  nevertheless  have  all  the  powers 
conferred  by  the  said  Act  on  Ministers  so  licensed. 


Mode  of  elect-  HJ.  And  be  it  cuactcd.  That  the  election  and  appointment  of  the  said  President, 
Trustees,  Treasurer  and  Secretary  shall  be  and  enure  for  the  full  end  and  term  of  one 
year  and  no  more,  at  the  expiration  of  which  period  they  shall  be  replaced  by  others 


mg  euccessora 
to  1  he  first 
meatbers  of 

tion,  &r^'  to  be  elected  and  named  in  the  manner  aforesaid,  or  may  be  re-elected ;  and  if  any  one 
HowTacanciee  or  morc  of  the  Said  President,  Trustees,  Treasurer  or  Secretary  shall  die  naturally  or  ci- 
Bhaa  be  filled.  y\\\y^  q^  ccasc  to  be  resident  in  the  District  of  Montreal  within  the  said  period  of  one 
year  for  which  he  shall  have  been  so  elected,  then  and  in  such  case  another  person  shall 
be  elected  in  the  manner  aforesaid,  in  the  room  and  place  of  the  person  who  shall  have 
so  died  or  ceased  to  be  a  resident  as  aforesaid,  and  shall  continue  in  office  until  the  ex- 
piration of  the  term  during  which  his  predecessor  had  been  appointed  to  serve. 

Property  held.       IV.  And  be  it  euactcd.  That  all  legacies,  gifts  or  bequests  heretofore  made  by  any 
woU\xher     person  or  persons,  body  or  bodies  politic  or  corporate,  to  or  for  the  use,  benefit  or  be^ 
fo^vcS'm  the     ^^^  ^^  either  of  the  said  Jewish  Synagogues  or  Congregations,  shall  be  vested  in  the 
Corpilnition  of  particular  Synagogue  or  Congregation  established  as  a  Corporation  by  this  Act,  in  favor 
ffoffuf  ^"*'       ^^  which  any  such  legacy,  gift,  or  bequest  may  have  been  made,  and  shall  be  considered 
as  part  and  parcel  of  the  estate,  moveable  and  immoveable,  as  the  case  may  be,  which 
the  said  Corporation  are  hereby  empowered  to  hold  and  possess;  provided  the  whole 
immoveable  property  held  by  the  said  Corporation  do  not  exceed  the  yearly  value  afore- 
said. 


ParU  of  9.  a. 
4.  c.  75,  incon- 
■iatent  with 
thia  Actf  re- 
pealed. 


V.  And  be  it  enacted.  That  so  much  of  the  said  Act  first  above  cited,  or  of  any  other 
Act  or  Law,  as  may  be  inconsistent  with  the  provisions  of  this  Act,  shall  be,  and  is 
hereby  repealed 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
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Aq  Act  to  revive  and  extend  an  Act  of  the  Parliament  of  Upper  Canada^ 
third  Victoria,  chapter  thirty-three,  intituled,  An  Act  to  incorporate 
certain  persons  under  the  name  and  style  of  the  President^  Directors 
and  Company  of  the  Bronte  Harbour. 

[\Sth  May,  1846.] 

WHEREAS  by  the  sixteenth  section  of  An  Act  of  the  Legislature  of  Upper  Preamble. 
Canada  passed  in  the  third  year  of  the  Reign  of  Her  Most  Gracious  Majesty 
Queen  Victoria,  and  intituled:    An  Act  to  incorjporate  certain  persons  under  the  name  ActofU. c. 
and  style  of  the  /Resident,   Directors  and   Company  of  the   Bronte  Harbour^  it  was  citSf*  **    ' 
enacted,  that  unless  the  said  Company  should  begin  the  said  Harbour  within  two  years 
and  complete  the  same  within  five  years  from  the  passing  of  the  said  Act,   the  said 
Company  should  lose  all  benefit  of  the  said  Act  and  the  privileges  and  powers  thereby 
conferred ;  And  whereas  it  appears  that  the  said   Company  began  the  said  Harbour 
within  the  time  specified  in  the  said  Act,  but  have  not  been  able  to  complete  the  same 
within  the  required  time;  And  whereas  the  Presidentr Directors  and  Company  of  the 
said  Harbour  have  by  their  Petition  humbly  prayed  that  the  said  Act  may  be  revived, 
and  the  period  for  completing  the  said  Harbour  be  extended  :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con-  ^ 

stituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  ^n  Jict  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  the  said  Act  shall  be  and  ThenaidAct 
is  hereby  revived,  continued  and  confirmed,  with  the  exception  of  the  sixteenth  section  •cepuTi^^e"' 
thereof;  and  notwithstanding  any  failure  on  the  part  of  the  said  Company  to  finish  the  ?«^^'«n.  ^^ich 
said  Harbour  within  the  said  period  of  five  years,  the  said  Act   shall  be  revived  and  ^aied.'^"" 
shall  remain  in  full  force  and  effect,  and  the  Corporation  shall  continue  as  if  the  said  six- 
teenth section  of  the  said  Act  had  not  formed  part  thereof;  and  the  said  sixteenth  sec- 
tion is  hereby  repealed. 

11.  And  be  it  enacted.  That  if  the  said  Company  shall  not,  and  do  not,  within  five  years  Harbour  to  im 
from  the  passing  of  this  Act  construct,  make  and  finish  the  said  Harbour  so  that  the  fiv^^i^  ©n"* 
same  may  be  accessible  to,  and  fit,  safe  and  conmiodious  for  the  reception  of  vessels  of  pwnofforfci- 
such  description  and  burthen  as  commonly  navigate  Lake  Ontario,  then  the  rights  and  a^^*^^** 
privileges  of  the  said  Company  under  the  said  Act  and  under  this  Act,  and  the  said 
Acts  respectively,  shall  cease  and  be  utterly  null  and  void;  anything  in  either  of  the 
said  Acts  contained  to  the  contrary  thereof  in  any  wise  notwithstanding. 

Montreal  : — Printed  by  Stewart  Dbrbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  to  incorporate  certain  persons  as  The  Trafalgar^  Esquenng  and 
Erin  Road  Company. 

[\%lh  May,  1846.] 

WHEREAS  certain  inhabitants  of  the  Townships  of  Trafalgar,  Esquesing  and  Pmmbie. 
Erin,  have  petitioned  for  the  passing  of  a  law  incorporating  a  Joint  Stock 
Company,  for  the  purpose  of  constructing  a  Plank  or  Macadamized  Road  from  Oakville 
on  Lake  Ontario  to  the  rear  part  of  the  Township  of  Erin,  with  power  to  extend  the 
game ;  And  whereas  it  is  expedient  to  incorporate  a  Joint  Stock  Company  for  the  pur- 
pose aforesaid,  with  the  powers  and  under  the  provisions  hereinafter  mentioned  : 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  bv  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the 
Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
John  Urquhart,  Charles  Reynolds,  Hiram  Post,  John  A.  Chisholm,  William  Downs, 
Charles  Bigger,  Thomas  Fyfe,  George  Kennedy,  F.  W.  Watkins,  John  Stewart, 
Joseph  Standish,  James  Reid,  James  Appelbe,  Thomas  S.  Harris,  William  Robertson, 
John  Bussel,  Joseph  Bell,  Robert  K.  Chisholm,  William  Barber,  William  Stul,  Peter 
Barnes,  William  Clay,  and  George  Hawkins,  with  all  such  other  persons  as  shall  become 
Stockholders  in  such  Joint  Stock  or  Capital,  as  is  hereinafter  mentioned,  shall  be  and 
are  hereby  ordained,  constituted  and  declared  to  be  a  body  corporate  and  politic,  in 
fact  by  and  under  the  name  and  style  of  The  Trafalgar,  Esquesing  and  Erin  Road 
Company,  and  by  that  name  they  and  their  successors  shall  and  may  have  continued 
succession,  and  by  such  name  shall  be  capable  of  contracting  and  being  contracted  with, 
of  suing  and  being  sued,  pleading  and  being  impleaded,  answering  and  being  answered 
unto,  in  all  Courts  and  places  whatsoever,  in  all  manner  of  actions,  suits,  complaints, 
matters  and  concerns  whatsoever  ;  and  they  and  their  successors  may  and  shall  have  a 
Common  Seal,  and  may  change  and  alter  the  same  at  their  will  and  pleasure,  and  also 
that  they  and  their  successors,  by  the  same  name  of  The  Trafalgar^  Esquesing  and  Erin 
Road  Company,  shall  be  by  law  capable  of  purchasing,  having  and  holding  to  them  and 
their  guccessors,  any  estate,  real  or  personal,  or  mixed,  to  and  for  the  use  of  the  said 
Company,  and  of  letting,  conveying,  and  otherwise  departing,  therewith,  for  the  benefit 
and  on  account  of  the  said  Company,  from  time  to  time,  as  they  shall  deem  necessary 
and  convenient :    Provided  always,  nevertheless,  that  the  real  estate  to  be  held  by  the  pmiio: 

said 
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^u^i^'iSd     ®^^^  Company  shall  be  only  such  as  shall  be  required  to  be  held  by  them  for  the  par- 
pose  of  making,  using  and  preserving  the  said  Plank  or  Macadamized  Road,  and  for 


Their  powere 
to  construct 
the  said  road, 
within  certain 


May  construct 
Branches  from 
the  same. 


objects  immediately  connected  therewith. 

II.  And  be  it  enacted,  That  the  said  Company  and  their  Agents  or  Ser\'ants  shall 
have  full  power  under  this  Act,  to  lay  out,  construct,  make  and  finish  a  Plank  or  Ma- 
cadamized Road,  at  their  own  costs  and  charges,  on  and  over  that  part  of  the  countn 
in  the  Townships  of  Trafalgar  and  Esquesing,  in  the  District  of  Gore,  and  the  Town- 
ship of  Erin,  in  the  District  of  Wellington,  that  is  to  say,  from  tha  Town  of  Oakyille 
on  or  near  the  present  public  road  generally  known  as  Posts  Road,  and  thence  between 
lots  numbers  twelve  and  thirteen,  through  the  old  Survey,  and  between  the  seventh  and 
eighth  Concessions  through  the  new  Survey  of  the  said  Township  of  Trafalgar,  between 
the  seventh  and  eighth  Concessions  through  the  said  Township  of  Esquesing,  and  be- 
tween the  seventh  and  eighth  Concessions  through  the  said  Township  of  Erin. 

III.  And  be  it  enacted,  That  the  said  Company  and  their  Agents  or  Servants  shall 
have  full  power  and  authority  under  this  Act,  to  lay  out,  construct,  make  and  finish  an 
additional  Branch  from  the  said  direct  line  of  road  to  the  eastern  or  western  boundaries 
of  each,  of  the  said  Townships,  respectively,  and  at  such  points  and  places  as  the  said 
Company  shall  deem  expedient ;  and  also  to  lay  out,  construct,  make  and  finish  an  ad- 
ditional branch  from  the  said  direct  line  of  road  in  the  Township  of  Erin  to  any  point 
in  the  Township  of  Garrafraxa  and  Eramosa,  so  as  to  connect  with  the  Owens  Sound 
Road. 


Company  may 
contract,  &c., 
with  land- 
owners. 


In  case  of  disa- 
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able to  appoint. 


IV.  And  be  it  enacted,  That  the  said  Company  are  hereby  empowered  to  contract, 
compound,  compromise  and  agree  with  the  owners  and  occupiers  of  any  lands  upon 
wliich  they  may  determine  to  construct  the  said  Plank  or  Macadamized  Road,  either  by 
purchase  of  so  much  of  the  said  land  and  privileges  as  they  shall  require  for  the  purposes 
of  the  said  Company,  or  for  the  damages  which  he,  she  or  they  shall  and  may  be  entitled 
to  receive  of  the  said  Company,  in  consequence  of  the  said  intended  road  being  made 
and  constnicted  in  and  upon  his,  her  or  their  respective  lands  ;  and  in  case  of  {iny  dis- 
agreement between  the  said  Company,  and  the  owner  or  owners,  occupier  or  occupiers, 
as  aiforesaid,  it  shall  and  may  be  lawful,  from  time  to  time,  for  each  owner  and  occupier 
so  disagreeing  with  the  said  Company,  either  upon  the  value  of  the  lands  and  tenements 
or  ])rivate  privileges  proposed  to  be  purchased,  or  upon  the  amount  of  damages  to  be 
paid  to  them  as  aforesaid,  to  nominate  and  appoint  one  or  more  indifferent  person  or 
persons,  and  for  the  said  Company  to  nominate  an  equal  number  of  indifferent  persons 
who,  together  with  one  other  person  to  be  elected  by  ballot  by  the  persons  so  named, 
shall  be  Arbitrators,  to  award,  determine  and  adjudge,  and  order  the  respective  suras  of 
money  which  the  said  Company  shall  pay  to  the  respective  persons  entitled  to  receive 
the  same. 

V.  And  be  it  enacted.  That  if  after  eight  days'  notice  in  writing,  given  to  the  party 
so  disagreeing  as  to  the  value  aforesaid,  such  party  shall  not  nominate  or  appoint  an 
Arbitrator  or  Arbitrators  as  aforesaid  on  his  part,  or  if  such  owner  or  occupier  shall  be 
a  minor,  then,  and  in  any  such  case,  the  Judge  of  the  District  Court  of  the  District  ir. 
which  the  land  is  situate  shall  and  may  nominate  and  appoint  one  or  more  Arbitrator 
or  Arbitrators  on  their  behalf,  with  the  same  powers  and  authority  as  if  appointed  bv 
the  party  or  parties  so  refusing  or  neglecting  to  appoint  an  Arbitrator  or  Arbitrators  in 
his  or  their  behdlf,  and  to  meet  and  ballot  for  the  additional  Arbitrator  or  Umpire- 
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VI.  And  be  it  enacted,  That  the  Arbitrators  so  appointed  shall  fix  a  convenient  day  Duty  of  Arbi- 
for  hearing  the  respective  parties,  and  shall  give  eight  days'  notice  at  least  of  the  day  and  ^"'^^' 
place,  which  notice  shall  be  in  writing  and  served  on  each  party  respectively,  and 

having  heard  the  parties,  or  otherwise  examined  into  the  merits  of  the  matters  so  brought 
before  them,  the  said  Arbitrators,  or  a  majority  of  them,  shall  make  their  award  or 
arbitrament  thereon  in  writing,  which  award  or  arbitrament  shall  be  final  as  to  the  value 
so  in  dispute  as  aforesaid. 

VII.  And  be  it  enacted.  That  if  the  party  so  disagreeing,  refuse  to  accept  the  value  At  the  end  of 
of  land  or  damage  so  ascertained  by  the  Arbitrators  as  aforesaid,  till  the  end  of  the  'JrVndtT  Sf 
second  term  in  Her  Majesty's  Court  of  Queen's  Bench,  in  that  part  of  the  Province  awani,  nirec- 
formerly  Upper  Canada,  next  after  making  of  the  award  and  tender  of  the  value  thereby  J^^^cJewil^f 
ascertained,  then  and  in  such  case  the  Directors  for  the  time  being  shall  be  at  liberty  i^'^, 

and  shall  have  full  power  to  occupy  the  piece  of  land  so  valued  by  the  said  Arbitrators, 
in  the  same  manner  as  other  portions  of  the  said  road. 

VIII.  And  be  it  enacted.  That  in  any  action  of  ejectment  or  other  action,  real,  per-  Andmaypicmd 
sonal  or  mixed,  for  or  on  account  of  such  occupation  by  the  said  Company,  their  servants  award  in  bar 
or  agents,  or  other  person  or  persons  using  the  said  Eoad,  the  said  award  shall  and  may  tjwt^u 

be  pleaded  in  bar  of  such  action  at  any  time  after  the  said  two  terms  in  the  said  Court 
of  Queen's  Bench,  notwithstanding  any  defect  in  form  or  substance  in  the  said  award  : 

Provided  always,  that  it  shall  and  may  be  lawful  to  and  for  the  party  or  parties  inter-  p^^j^o : 

ested  in  the  land  mentioned  in  the  award,  or  their  agent,  by  counsel,  at  any  time  within  ^''p**^^°    g 

the  two  terms  as  aforesaid,  after  the  same  hath  been  made  and  the  amount  of  the  value  gUcn:° award' 

awarded  tendered,  to  move  the  said  Court  of  Queen's  Bench  to  set  aside  such  award,  ^^f*,*^^^ 
for  corruption,  or  any  other  matter  or  thing  for  which  awards  are  now  subject  to  be 

impugned  by  law  :     Provided  also,  that  if  the  first  award  be  so  set  aside  by  the  Court  Proviso:  a 

of  Queen's  Bench,  the  matter  in  difference  may  again  be  submitted  to  other  Arbitrators,  S^'baT*^^^ 
and  so  on  till  a  satisfactory  award  be  made  between  the  parties. 


IX.  And  be  it  enacted,  That  the  said  Company  shall  have  full  power  and  authority 
to  explore  the  country  lying  between  the  Town  of  Oakville  on  Lake  Ontario,  and  the 
rear  part  of  the  Township  of  Erin,  and  to  designate  and  establish  the  said  intended 
line  of  road,  and  it  shall  be  lawful  for  the  said  Company  to  take,  appropriate,  have  and 
hold,  to  and  for  the  use  of  them  and  their  successors,  the  requisite  lands  upon  the  line 
and  within  the  boundaries  of  the  said  Plank  or  Macadamised  Road  hereby  authorized 
to  be  constructed  ;  and  for  the  purpose  aforesaid,  the  said  Company  and  their  agents, 
servants  and  workmen  are  hereby  authorized  and  empowered  to  enter  into  and  upon 
the  lands  and  grounds  of  or  belonging  to  the  Queen's  Majesty,  Her  Heirs  or  Successors, 
or  to  any  other  person  or  persons,  bodies  politic  or  corporate,  and  to  survey  and  take 
levels  of  the  same  or  any  part  thereof,  and  to  set  out  and  ascertain  such  parts  thereof 
as  they  shall  deem  necessary  and  proper  for  making  the  said  Road,  and  all  such  matters 
and  conveniences  as  they  shall  think  proper  and  necessary  for  making,  efifecting,  pre- 
serving, completing,  and  using  of  the  said  intended  Road  ;  and  also  to  make,  build, 
erect  and  set  up,  in  and  upon  the  said  route  of  the  Road  aforesaid,  or  upon  the  land 
adjoining  or  near  the  same,  all  such  works,  ways,  roads  and  conveniences  as  the  said 
Company  shall  think  convenient  and  necessary  for  the  purposes  of  the  said  Road,  and 
also  from  time  to  time  to  alter,  repair,  amend,  widen,  or  enlarge  the  same  or  any  other 
of  the   conveniences  above  mentioned,  as  well  for  carrying  or  conveying  goods, 

commodities, 
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commodities,  timber  and  other  things,  to  and  from  the  said  Road,  as  for  the  carrying  and 
conveying  all  manner  of  materials  necessary  for  making,  erecting,  furnishing,  altering, 
repairing,  amending,  widening  or  enlarging  the  works  of  or  belonging  to  the  said  Road, 
and  also  to  place,  lay,  work,  and  manufacture  the  said  materials  on  the  ground  near  to 
the  place  or  places  where  the  said  works  or  any  of  them  are  or  shall  be  intended  to  be 
made,  erected,  repaired  or  done,  and  to  build  and  construct  the  several  works  and 
erections  belonging  thereto,  and  also  to  make,  mnintain,  repair  or  alter  any  fences  or 
passages  througli  the  said  Road,  or  which  shall  communicate  therewith,  and  to  con- 
struct, erect,  and  keep  in  repair  any  piers,  arches,  or  other  works,  in  and  upon  any 
creeks  or  brooks  for  making,  using,  and  maintaining,  and  repairing  the  said  Road,  and 
also  to  construct,  make  and  do  all  other  matters  and  things,  which  they  riiall  think 
necessary  and  convenient  for  the  making,  effecting,  preserving,  improving,  completing, 
and  using  the  said  Road,  in  pursuance  and  within  the  true  meaning  of  this  Act,  they, 
the  said  Company,  doing  as  little  damage  as  may  be,  in  the  execution  of  the  several 
powers  to  them  hereby  granted,  and  making  satisfaction  in  manner  herein  mentioned, 
for  all  damages  to  be  sustained  by  the  owners  or  occupiers  of  such  lands,  tenements  or 
hereditaments. 


Tolls  may  be 
imposed  and 
coUected. 


X.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  President  and  Direc- 
tors of  the  said  Company  from  time  to  time  to  fix,  regulate  and  receive  the  Tolls  and 
charges  to  be  received  from  all  persons  passing  and  repassing  over  the  said  Road  hereby 
authorized  to  be  constructed,  erected,  built,  made  and  used. 


Tolls  and  ma-  XL  And  be  it  enacted.  That  the  said  Road  and  all  materials  which  shall  be  from 
vtS3uIdu[c^*?  time  to  time  got  or  provided  for  construcli-.r,  building,  maintaining  or  repairing  the 
pany.  samc,  and  the  said  Tolls  as  hereinbefore  mentioned  shall  be  and  the  same  are  hereby 

vested  in  the  said  Company,  and  their  successors  for  ever. 
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XII.  And  be  it  enacted,  That  the  President  and  Directors  of  the  said  Company  shall 
have  full  power  to  erect  such  number  of  Gates  in  or  across  the  said  Road,  and  fix  such 
Tolls  as  they  may  deem  fit  and  expedient  (which  Rates  or  Tolls  may  be  altered  firom 
time  to  time  as  circumstances  may  require,)  and  to  erect  and  maintain  such  Toll  Houses, 
Toll  Gates  and  other  erections,  which  to  them  may  seem  necessaly  and  convenient  for 
the  due  performance  of  their  business. 

XIII.  And  be  it  enacted.  That  if  any  person  or  persons  shall  cut,  break  down  or 
destroy  in  any  way  any  of  the  Gates  or  Toll  Houses  to  be  erected  by  virtue  of  this 
Act,  every  such  person  so  ofiending,  and  being  lawfiiUy  convicted,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  be  punished  by  fine  and  imprisonment ;  and  if  any  person 
or  persons  shall  remove  any  earth,  stone  or  timber  on  the  said  road  to  the  damage  of 
the  same,  or  shall  forcibly  pass  or  attempt  to  pass  by  force  any  of  the  Gates  without 
having  first  paid  the  legal  Toll  at  such  Gate,  such  person  or  persons  shall  pay  all 
damage  by  them  committed,  and  shall  forfeit  and  pay  a  fine  not  exceeding  five  pounds, 
nor  less  than  five  shillings,  currency,  to  be  recovered  before  any  Justice  of  the  Peace 
for  the  District  in  which  such  act  shall  have  been  committed. 


Finefl,  Ac , 
leviable  by 
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XIV.  And  be  it  enacted.  That  the  fines  and  forfeitures  authorized  to  be  imposed  by 
this  Act,  shall  and  may  be  levied  and  collected  by  distress  and  sale  of  the  offender's 
goods  and  chattels,  under  the  authority  of  any  Warrant  or  Warrants  for  that  pmpose 

to 
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to  be  issued  by  any  one  of  Her  Majesty's  Justices  of  the  Peace,  for  either  of  the  said 
Districts,  who  are  hereby  authorized  and  empowered  to  grant  the  same,  and  in  case  there  imprisonment 
shall  be  no  such  goods  and  chattels  to  satisfy  such  Warrant  or  Warrants,  such  offender  wan?of  suffi* 
or  offenders  may  be  committed  to  the  common  Gaol  of  the  District  in  which  such  ^^^"'  dtttwa*. 
offence  shall  have  been  committed  for  any  period  not  exceeding  twenty  days. 

XV.  And  be  it  enacted,  That  the  said  President  and  Directors,  if  they  think  proper,  Commutation 
may  commute  the  Tolls  with  any  person  or  persons  by  taking  of  hbn,  her  or  them  a  Tabiis'of 
certain  sum,  either  monthly  or  annually,  in  lieu  of  such  Tolls,  and  that  the  said  Presi-  Toiu  to  be 
dent  and  Directors  shall  affix  in  a  conspicuous  place  at  all  such  Toll  Gates  a  table  of  ^^^  "^ 
the  rate  of  Tolls  to  be  exacted  and  taken,  to  be  plainly  and  legibly  printed. 

XVI.  And  be  it  enacted.  That  if  any  person  or  persons  shall,  after  proceeding  on  Penalty  for 
the  said  Road  with  any  carriages  or  animals  liable  to  pay  Toll,  turn  out  of  the  same  ^^nt^?^?Sif 
road  into  any  other  road,  and  shall  enter  the  said  Road  beyond  any  of  the  said  Gate  or  ^^^  **    °  ■• 
Gates  without  paying  Toll,  whereby  such  payment  shall  be  evaded,  such  person  or 
persons  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  ten  shillings,  which  said 

sum  shall  be  expended  on  the  said  Road,  or  towards  the  discharging  of  any  debts  or 
other  incumbrances  thereon ;  and  any  one  Justice  of  the  Peace  for  the  District  in 
which  such  part  of  the  said  Road  is  situate  shall,  on  conviction  of  such  offender,  fine 
such  person  in  the  said  penalty,  and  from  his  judgment  there  shall  be  no  appeal. 

XVII.  And  be  it  enacted.  That  if  any  person  or  persons  occupying  or  possessing  any  And  for  as- 
enclosed  lands  near  any  Toll  Houses  or  Toll  Gates  which  shall  be  erected  in  pursuance  toeviSr^-* 
of  this  Act,  shall  knowingly  permit  or  suffer  any  person  or  persons  to  pass  through  meat, 
such  lands  or  through  any  gate,  passage  or  way  thereon,  with  any  carriage,  horse,  mare, 
gelding,  or  other  animal  liable  to  the  payment  of  Toll,  whereby  such  payment  shall  be 
avoided,  every  person  or  persons  so  offending,  and  also  the  person  riding  or  driving 

the  animal  or  animals,  or  carriage  whereon  such  payment  is  avoided,  being  thereof 
convicted,  shall  for  every  such  offence  severally  forfeit  and  pay  any  sum  not  exceeding 
ten  shillings,  which  shall  be  laid  out  in  improvmg  such  road. 

XVIII.  And  be  it  enacted,  That  all  persons,  horses  or  carriages  going  to,  or  attend-  Persona  at- 
ing  or  returning   from  any  funeral  of  any  person,  or  going  to  or  returning  from  raYs^l^lr"*" 
Divine  Service  on  the  Lord's  Day,  shall  pass  the  Gates  free  of  Toll.  olivine  service 

to  pass  Toll- 
free. 

XIX.  And  be  it  enacted.  That  the  said  Company  or  their  agents  or  servants,  at  any  Powers  of 
time  after  the  passing  of  this  Act,  under  and  by  virtue  of  its  provisions,  shall  and  may  ^rictr^iLited 
construct,  erect  and  build  a  Road  as  aforesaid ;  and  also  that  the  said  Road  comtemplat-  byprovisiims 
ed  by  this  Act  shall  not  in  any  degree  interfere  with  or  encroach  upon  any  fee  simple,  **^'^"  '^^^• 
right  or  p^riyate  easement  or  privilege  of  any  individual  now  holding  and  enjoying  the 

same  or  entitled  thereto,  without  permission  first  had  and  obtained  by  the  consent  of 
the  owner  thereof,  or  by  virtue  of  reference  authorized  by  this  Act. 

XX.  And  be  it  enacted.  That  the  property,  affairs  and  concerns  of  the  said  Compa-  Numiwof 
ny  shall  be  managed  and  conducted  by  seven  Directors,  one  of  whom  shall  be  chosen  S*Jif '^"SJl 
President,  who  shall  hold  their  offices  for  one   year,   which  said  Directors  shall  be  tion'a*li"d  term' 
Stockholders  to  the  amount  of  at  least  ten   Shares  ;   and  the  first  election  of  such  ^^^^^^ ^ 
Directors  shall  take  place  at  the  Town  of  Oakville,  on  the  first  Monday  in  August,  aiJd  subsJ** 

one 
147* 


1160 


9«  VlCTORliE,  CAP.  98. 


1846. 


qucnt  election 
of  Uireaors. 


one  thousand  eight  hundred  and  forty-six,  at  the  hour  of  twelve  of  the  clock  at 
and  thereafter  the  said  annual  election  of  Directors  shall  take  place  at 


noon 


Projje?. 
Elections  to  be 
by  baJlot. 


the  Town  of  Oakville,  on  the  first  Monday  in  May,  at  such  time  of  the  day  as  a  majo- 
Pubiic  Notice,  rity  of  the  Directors  for  the  time  being  shall  appoint ;  and  public  notice  thereof  shall 
be  given  in  any  newspaper  or  newspapers  that  may  be  published  in  the  said  District  of 
Gore,  and  in  any  newspaper  or  newspapers  that  may  be  published  in  the  said  District 
of  Wellington,  at  least  one  month  previous  to  holding  the  said  election  ;  and  the  said 
election  shall  be  held  and  made  by  such  of  the  Stockholders  of  the  said  Company  as 
shall  attend  for  that  purpose  in  their  own  proper  persons  or  by  proxy  ;  and  all  the 
elections  for  such  Directors  shall  be  by  ballot,  and  the  seven  persons  who  shall  have 
the  greatest  number  of  votes  at  any  election  shall  be  Directors  ;  and  if  it  shall  happen 
at  any  such  election  that  two  or  more  have  an  equal  number  of  votes  in  such  a  manner 
that  a  greater  number  of  persons  than  seven  shall  by  a  plurality  of  votes  appear  to  be 
chosen  Directors,  then  the  said  Stockholders  hereinbefore  authorized  to  hold  such  elec- 
tion, shall  proceed  to  elect  by  ballot,  until  it  is  determined  which  of  the  said  persons 
so  having  an  equal  number  of  votes  shall  be  Director  or  Directors,  so  as  to  complete 
the  whole  number  of  seVen,  and  the  said  Directors  so  chosen  shall,  as  soon  as  may  be 
after  the  said  election,  proceed  in  like  manner  to  elect  by  ballot  one  of  their  number  to 
be  President ;  and  if  any  vacancy  or  vacancies  shall  at  any  time  happen  among  the  Direc- 
tors, by  death,  resignation  or  removal  from  the  Province,  such  vacancy  or  vacancies 
shall  be  filled  for  the  remainder  of  the  year  in  which  they  may  happen,  by  a  person  or 
persons  to  be  nominated  by  a  majority  of  the  Directors, 

XXL  And  be  it  enacted.  That  each  Stockholder  shall  be  entitled  to  a  number  of 
votes  in  proportion  to  the  number  of  shares  which  he  or  she  shall  have  in  his  or  her 
own  name,  and  shall  have  had  at  least  one  month  previous  to  the  time  of  voting,  ac- 
cording to  the  following  rules,  that  is  to  say  :  one  vote  for  each  share  not  exceeding 
four,  five  votes  for  six  shares,  six  votes  for  eight  shares,  seven  votes  for  ten  shares,  and 
one  vote  for  every  five  shares  above  ten. 


President. 
Death  or  other 
Tacaiiciea. 


Number  of 
votes  how  pro- 
portioned to 
number  of 
fihar«;s. 


Defaalt  to 
elect  not  to 
OfXirate  dis- 
solution of 


XXII.  And  be  it  enacted.  That  in  case  it  should  at  any  time  happen  that  an  election 
of  Directors  should  not  be  made  on  any  day  when  pursuant  to  this  Act  it  ought  to  have 
been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to  be  dissolved,  but 
it  shall  and  may  be  lawful  on  any  day  to  hold  and  make  an  election  of  Directors  in 
such  manner  as  shall  be  regulated  by  the  By-laws  and  Ordinances  of  the  said  Corpora- 
tion. 

RuicB  and  re-  XXIII.  And  bc  it  cuactcd,  That  the  Directors  for  the  time  being,  or  a  majority  of 
made  by'the^  them,  shall  havc  power  to  make  and  subscribe  such  rules  and  regulations  as  to  them  shall 
appear  needful  and  proper,  touching  the  management  and  disposition  of  the  stock,  pro 
perty,  estate  and  effects  of  the  said  Company,  and  touching  the  duties  of  the  Officei^, 
Clerks  and  servants,  and  all  such  other  matters  or  things  as  appertain  to  the  business  of 
the  said  Corporation,  and  also  shall  have  power  to  appoint  as  many  Oflicers,  Clerks  and 
servants  for  the  carrying  on  the  said  business,  and  with  such  salaries  and  allowances 
as  to  them  shall  seem  fit. 


Directoii. 


Pimt  meet- 
ing of  Stock- 
holders, and 
election  of  Di^ 
rectors. 


XXIV.  And  be  it  enacted.  That  on  the  first  Monday  in  the  month  of  August  next, 
a  meeting  of  the  Stockholders  shall  be  held  in  the  Town  of  Oakville,  who  in  the  same 
manner  as  hereinbefore  provided,  shall  proceed  to  elect  seven  persons  to  be  Directors, 

who 
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who  shall  elect  by  ballot  one  of  their  number  to  be  President,  and  shall  continue  in 
office  until  the  first  Monday  in  May  next  after  their  election,  and  who,  during  such  con- 
tinuance, shall  discharge  the  duties  of  Directors,  in  the  same  manner  as  if  they  had  been 
elected  at  the  annual  election,  or  until  such  time  thereafter  as  other  Directors  ar^  ap- 
pointed. 

XXV.  And  be  it  enacted,  That  the  whole  Capital  Stock  which  the  said  Company  ^™?JJJ*g^^^ 
may  have  or  hold  by  virtue  of  this  Act,  shall  be  twenty  thousand  pounds,  with  power  je^ooo.       ' 
to  increase  the  same  to  double  that  amount,  if  found  necessary,  for  constructing  the 
said  Road  ;  and  that  the  aforesaid  Capital  Stock  shall  be  composed  of  shares  of  the  va-  J^^*^*^^ 
lue  of  five  pounds,  currency,  each,  and  may,  after  the  first  instalment  shall  have  been  eadif^  ° 
paid,  be  transferable  by  the  respective  persons  subscribing  and  holding  the  same  to  any  TranafcraWe. 
other  person  or  persons,  and  such  transfer  shall  be  entered  and  registered  in  a  book  or 
books  to  be  kept  for  that  purpose  by  the  said  Company :  Provided  always,  that  nothing  Proviio 
herein  contained  shall  extend  to  authorize  the  said  Company  to  carfy  on  the  business  ^^^  ^"*' 
of  Banking. 

XXVL  And  be  it  enacted.  That  so  soon  as  Directors  have  been  appointed  as  afore-  ^aM»  forin- 
said,  it  shall  and  may  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  said  IS^**"*^ 
Company,  by  giving  thirty  days'  notice  thereof  in  any  newspaper  published  in  the  said 
Gore  District,  for  an  instalment  of  twenty  per  centum  upon  each  share  which  they  or 
any  of  them  may  respectively  have  subscribed  for,  and  that  the  residue  of  the  sums  or 
shares  of  the  Stockholders  shall  be  payable  by  instalments,  in  such  time  and  in  such 
proportions  as  a  majority  of  the  Stockholders,  at  a  meeting  expressly  convened  for  that 
purpose,  shall  agree  upon,  so  that  no  such  instalment  shall  exceed  twenty  per  centum,        . 
nor  become  payable  in  less  than  thirty  days  after  public  notice  in  the  newspaper  or  not I^  be 
newspapers,  as  aforesaid  :  Provided  always,  that  the  said  Directors  shall  not  commence  ^^^JJJ'gQt^"' 
the  construction  of  the  said  Road  or  way  until  the  first  instalment  shall  be  paid  in.         *^w. 

XXVII.  And  be  it  enacted.  That  of  the  persons  as  aforesaid  nominated  and  balloted  Persons  har- 
for  in  manner  aforesaid,  those  seven  shall  be  deemed  elected  who  shall  have  the  greater  lyVrToS^S*^ 
number  of  votes  according  to  the  shares  held  by  the  voters  respectively,  as  hereinbe-  J®,'*^^^ 
fore  prescribed,  at  each  and  every  such  election  of  Directors  ;  and  that  at  every  such  n.iwiof  eiec- 
election  in  every  year  as  aforesaid,  after  the  ballot  shall  have  been  kept  open  from  ele-  tion. 

ven  of  the  clock  in  tKe  forenoon  to  two  of  the  clock  in  the  afternoon,  the  seven  per- 
sons having  the  majority  of  votes  in  manner  aforesaid  shall,  so  soon  after  as  convenient 
on  the  same  day,  be  declared  the  Directors  chosen  for  the  ensuing  year,  by  any  two  or    "* 
more   Scrutineers  who  shall  have  been  previously  nominated  by  the  Stockholders  for  Scrntinaen. 
the  purpose  of  nomination  and  report  of  such  ballot :  Provided  nevertheless,  that  the  Protiw. 
Stockholders  present  at  the  place  of  ballot  shall  in  the  nomination  of  Scrutineers  vote 
per  capita  and  not  by  Shares. 

XXVIII.  And  be  it  enacted.  That  if  any  Stockholder  or  Stockholders  as  aforesaid  ForfeUoTeof 
shall  refuse  or  neglect  to  pay  at  the  time  required,  any  instalment  or  instalments  which  non'^ySTent 
shall  be  lawfiiUy  required  by  the  Directors  as  due  upon  any  share  or  shares,  such  Stock-  of  mstaimenu. 
holder  or  Stockholders  so  refusing  or  neglecting  shall  forfeit  such  share  or  shares  as 
aforesaid  with  any  amount  which  shall  have  been  previously  paid  thereon,  and  the  said 

share  or  shares  may  be  sold  by  the  said  Directors,  and  the  sum  arising  therefrom,  toge- 
ther with  the  amount  previously  paid  thereon,  shall  be  accounted  for  and  applied  in 

like 
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Piww>:  Pur-  like  manner  as  other  monies  of  the  said  Company  :  Provided  always,  that  the  purcha- 
UiitaimcnS^^  ser  or  purchasers  shall  pay  the  said  Company  the  amount  of  the  instalment  required, 
over  and  above  the  purchase  money  of  the  share  or  shares  so  purchased  by  him,  her 
or  them  as  aforesaid,  immediately  after  the  sale  and  before  they  shall  be  entitled  to  the 
certificate  of  the  transfer  of  such  shares  purchased  as  aforesaid  :  Provided  always,  that 
ten  days'  notice  of  the  sale  of  such  forfeited  shares  shall  be  given  in  any  newspaper  or 
newspapers  published  in  the  Gore  District,  and  in  any  newspaper  or  newq>aper8  pu- 
blished in  the  Wellington  District,  and  that  the  instalments  due  may  be  received  in  re- 
demption of  any  such  forfeited  share,  at  any  time  before  the  day  appointed  for  the  sale 
thereof. 


Pro^iio: 
Notice  of  (or- 
feittire  to  be 
given. 


A  onnal.  divi- 
dends and  ac- 
counts. 


Surplus  prafiu 
above  10  per 
cent,  to  consli- 
tate  a  sinking 
fond. 


Legislature 
may  purchase 
Roacifrom 

)oinpan; 

eitalnU 


terms. 


Annual  state- 
ment of  affairs 
of  the  Compa- 
ny, to  be  laid 
before  the  Le- 
gislature. 


XXIX.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Directors  to  make  an- 
nual  dividends  of  so  nuich  of  the  profits  of  the  said  Company  as  to  them  or  a  majority 
of  them  shall  seem  advisable,  and  that  once  in  each  year  an  exact  and  particular  state- 
ment shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits,  profits  and  losses, 
such  statement  to  appear  in  the  books,  and  to  be  open  to  the  perusal  of  any  Stockhol- 
der at  his  or  their  reasonable  request. 

XXX.  And  be  it  enacted,  That  whenever  the  said  Tolls  shall  in  the  annual  receipts 
exceed  in  amount  a  sum  sufficient  to  defray  the  expenses  of  maintaining  and  repairing 
the  said  Road,  and  to  afford  an  annual  income  to  the  said  Company  of  ten  per  centum 
profit  on  the  capital  actually  expended  in  the  construction  of  the  said  Road  from  Ae 
commencement  of  its  being  travelled  as  aforesaid,  then  and  in  such  case  the  increasing 
surplus  revenue  of  the  said  Tolls  shall  be  charged  against  the  said  Company  as  so  much 
received  by  them  in  the  nature  of  a  sinking  fiind,  by  means  whereof  to  purchase  from 
the  said  Company  the  entire  estate,  use  ai^  property  of  the  said  Road,  to  and  for  the 
use  of  the  public  in  such  manner  and  form  as  the  Legislature  of  this  Province  may  bj 
Legislative  enactment  hereafter  provide. 

XXXI.  And  be  it  enacted,  That  the  Legislature  of  this  Province  may,  at  any  time 
whatever,  purchase  the  entire  estate,  property  and  use  of  the  said  Road  from  the  said 
Company,  paying  to  the  said  Company  the  capital  so  as  aforesaid  actually  expended, 
together  with  fifteen  per  centum  advance  thereupon,  to  the  credit  of  which  payment  ail 
revenue  exceeding  ten  per  centum  upon  the  bond  fide  expenditure,  and  over  and  above 
the  expense  of  maintaining  and  repairing  the  said  Road  shall  be  charged  and  taken ; 
and  it  is  also  hereby  provided  and  declared,  that  if  any  dd&ciencies  of  the  said  tai  per 
centum  annual  profit  should  occur  at  any  time,  such  deficiencies  shall  also  be  chargeable 
against  the  increasing  revenue  of  the  subsequent  years,  so  that  the  Company  may  fairly 
and  actually  receive  ten  per  centum  profit  on  their  said  bond  fide  expenditure,  for  the 
whole  time  they  shall  enjoy  the  estate,  rights  and  privileges  acquired  under  the  authori- 
ty of  this  Act ;  any  thing  herein  contained  to  the  contrary  thereof  in  anywise  notwith- 
standing. 

XXXII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  said  Corporation,  and  of 
the  person  intrusted  with  the  chief  direction  of  its  affairs,  to  Lay  annually  before  the 
three  branches  of  the  Legislature  of  this  Province,  in  the  course  of  the  fijrst  fifteen  days 
after  the  opening  of  the  Session,  a  general  statement,  upon  the  oath  of  the  President  or 
Vice  President  of  the  said  Company  before  any  Justice  of  the  Peace,  of  the  affairs  of 
the  said  Company,  shewing  as  well  the  amount  of  its  liabilities  as  the  ajsseta  or  means 

of 
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of  meeting  the  same  ;  and  such  President  or  Vice-President  being  charged  before  any 
competent  Court  with  false  swearing  in  the  matter  of  such 'statement,  shall  be  tried,  and 
if  found  guilty  be  punished,  in  like  manner  as  if  he  had  been  charged  and  convicted  of 
the  crime  of  wilful  and  corrupt  perjury. 

XXXIII.  And  be  it  enacted,  That  notwithstanding  the  privileges  that  may  be  confer-  Legi,iature 
red  by  this  Act,  the  Legislature  may  at  any  time  hereafter,  in  their  discretion,  make  m^  alter  thw 
such  additions  to  this  Act  or  such  alteration  of  any  of  its  provisions,  as  they  may  think 

proper  for  alSbrding  just  protection  to  the  public,  or  to  any  person  or  persons,  body 
politic  or  corporate,  in  respect  to  their  estate,  property  or  rights,  or  any  interest  therein, 
or  any  advantage,  privilege  or  convenience  connected  therewith,  or  in  respect  to  any 
way  or  right  of  way,  public  or  private,  that  may  be  affected  by  any  of  the  powers 
given  to  this  Corporation. 

XXXIV.  And  be  it  enacted.  That  this  Act  shall  be  taJcen  to  be  a  Public  Act,  and  Public  Act 
as  such  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace,  and  other  per- 
sons without  being  specially  pleaded. 

XXXV.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  against  any  Limitation  of 
person  or  persons  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action  or  ^^^^'/^^ 
suit  shall  be  brought  within  six  calendar  months  next  after  the  fact  committed,  and  not  in  pmtuaMe 
afterwards,  and  the  Defendant  or  Defendants  in  such  action  or  suit  may  plead  the  ^fthiaAct. 
general  issue  only,  and  give  this  Act  and  the  special  matter  in  evidence  on  the  trial. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  De^barats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO      NO  NO 

VICTORIiE    REGIN^. 


CAP.    XCIX 


An  Act  to  incorjporate  La  Communaute  des  Fittes  de  la  ChariU^  of  the 
Pari^  of  St.  Hyacinthe,  in  the  District  of  Montreal,  for  the  care  of 
infirm  and  sick  persons,  and  for  other  purposes. 

[18/A  May,  1846.] 

WHEREAS  an  Association  of  Religious  Ladies  hath  existed  since  the  year  one 
thousand  eight  hundred  and  forty,  in  the  Parish  of  St.  Hyacinthe  in  the  Dis- 
trict of  Montreal,  under  the  name  of  La  CommunautS  des  FUks  de  la  ChariUj  whose 
occupation  consists  in  taking  care  of  sick  persons  in  the  Hotel-Dieu  of  St.  Hyacinthe, 
which  they  have  continued  to  do  since  the  Association  has  been  formed,  and  have  given 
their  services  and  gratuitously  furnished  the  necessaries  of  life  to  the  indigent  sick ;  and 
whereas  the  said  Ladies  have  by  their  Petition  prayed  that  the  said  Association  may  be 
incorporated,  and  in  consideration  of  the  great  benefits  which  must  arise  from  so  cha- 
ritable an  Institution,  it  is  expedient  to  grant  their  prayer :  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  XFnited  Kingdom  of  Great  Britain  and  Ireland,  intituled.  An  Act  to  re-unite 
the  Provinces  of  Upper  and  Lotoer  Canada^  and  for  t/ie  Government  of  Canada,  and  it  is 
hereby  enacted  by  the  authority  of  the  same.  That  Marie  Honorine  Pinsoneault,  (dite 
St.  Joseph^)  Marie  Thai^sUe  Guyon,  Marie  MkJieL  Huot,  Marie  EmUie  Jauron^  Marie 
Jfobidous  and  such  other  persons  as  shall  under  the  provisions  of  this  Act  become  mem- 
bers of  the  said  Institution,  shall  be,  and  are  hereby  declared  to  be  a  body  politic  and 
corporate  in  deed  and  name,  by  the  name  of  La  Communaute  des  Filles  de  la  ChariU 
de  PHdtel'Dieu  de  St.  Hyacinthe,  and  by  that  name  shall  have  perpetual  succession  and 
a  common  seal,  and  shall  have  power  from  time  to  time  to  alter,  renew  or  change  such 
common  seal  at  their  pleasure,  and  shall  by  the  same  name  from  time  to  time  and  at  all 
times  hereafter,  be  able  and  capable  to  purchase,  acquire,  hold,  possess,  enjoy,  exchange 
and  sell,  and  to  take  and  receive  to  them  and  their  successors  for  the  uses  and  purpo- 
ses of  the  said  Corporation,  any  lands,  tenements  and  hereditaments,  and  real  or  immo- 
veable property  and  estate,  situate,  lying  and  being  within  this  Province,  not  exceeding 
in  yearly  value  the  sum  of  two  thousand  pounds,  currency,  and  the  same  to  sell,  alienate 
and  dispose  of,  and  to  purchase  others  in  their  stead  for  the  same  puipose ;  and  by  the 
said  name  shall  and  may  be  able  and  capable  in  law  to  sue  and  be  sued,  implead  and  be 
impleaded,  answer  and  be  answered  unto  in  all  Courts  of  Law  and  places  whatsoever, 
in  as  large,  ample  and  beneficial  a  manner  as  any  other  body  politic  or  corporate,  or  as 
any  persons  able  or  capable  in  law  may  or  can  sue  and  be  sued,  implead  and  be  im- 
pleaded, answer  and  be  answered  imto  in  any  manner  whatsoever ;  and  any  majority  of 
the  members  of  the  Corporation  for  the  time  being,  shall  have  power  and  authority  to 
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make  and  establish  such  Rules,  Orders  and  Regulations,  not  being  contrary  to  this  Act 
nor  to  the  laws  in  force  in  this  Province,  as  shall  be  deemed  useM  or  necessaiy  for  the 
interests  of  the  said  Corporation,  and  for  the  management  thereof,  and  for  the  admis- 
sion of  members  into  the  said  Corporation,  and  from  time  to  time  to  alter,  repeal  and 
change  the  said  Rules,  Orders  and  Regulations,  or  any  of  them,  or  those  of  the  said 
Other poweis.  Association  in  force  at  the  time  of  the  passing  of  this  Act;  and  shall  and  may  do, 
execute  and  perform  all  and  singular  other  the  matters  and  things  relatingto  the  said 
Corporation  and  the  management  thereof,  or  which  shall  or  may  appertain  thereto; 
subject  nevertheless  to  the  rules,  regulations,  stipulations  and  provisions  hereinafter 
prescribed  and  established. 

II.  Provided  always,  and  be  it  enacted.  That  the  rents,  revenues,  issues  and  profits  of 
all  property,  real  or  personal,  held  by  the  said  Corporation,  shall  be  appropriated  and 
applied  solely  to  the  maintenance  of  the  Members  of  the  Corooration,  the  construction 
and  repair  of  the  buildings  requisite  for  the  purposes  of  the  Corporation,  the  purchase 
of  real  and  personal  property,  the  establishing  of  ground  rents,  the  support  of  infinn, 
sick  and  destitute  persons,  and  the  payment  of  the  expenses  to  be  incurred  for  objects 
legitimately  connected  with  or  depending  on  the  purposes  aforesaid. 

III.  And  be  it  enacted,  That  all  and  every  the  estate,  real  and  personal,  belonging 
to,  or  hereafter  to  be  acquired  by  the  said  Members  of  the  said  Association  as  such,  and 
all  debts,  claims  and  rights  whatsoever  due  to  them  in  that  quality,  shall  be  and  are 
hereby  vested  in  the  Corporation  hereby  established  ;  and  the  Rules,  Orders  and  Re- 
gulations, now  made  or  to  be  made  for  the  management  of  the  said  Association,  shall 
be  and  continue  to  be  the  Rules,  Orders  and  Regulations  of  the  said  Corporation,  until 
altered  or  repealed  in  the  manner  herein  provided. 

IV.  And  be  it  enacted,  That  the  Members  of  the  said  Corporation  for  the  time  being, 
or  a  majority  of  them,  shall  have  power  to  appoint  such  Attorney  or  Attomies,  Admi- 
nistrator or  Administrators  of  the  property  of  the  Corporation,  and  such  Officers  and 
servants  of  the  said  Corporation  as  shall  be  necessary  for  the  well  conducting  of  the 
business  and  affairs  thereof,  and  to  allow  to  them  such  compensation  for  their  services 
respectively,  as  shall  be  reasonable  and  proper ;  and  all  Officers  so  appointed  shall  be  ca- 
pable of  exercising  such  other  powers  and  authority  for  the  well  governing  and  o^de^ 
ing  of  the  affairs  of  the  said  Corporation  as  shall  be  prescribed  by  the  Ruleei,  Oitlers 
and  Regulations  of  the  said  Corporation. 

Memhen  not  V.  And  be  it  enacted,  That  nothing  herein  contained  shall  have  the  effect  or  be  con- 
strued to  have  the  effect  of  rendering  all  or  any  of  the  said  several  persons  hereinbefore 
mentioned,  or  all  or  any  of  the  members  of  the  said  Corporation,  or  any  person  what- 
soever, individually  liable  or  accountable  for  or  by  reason  of  the  said  Corporation,  or 
for  or  on  account  or  in  respect  of  any  matter  or  thing  whatsoever  relating  to  the  said 
Corporation. 

VI.  And  be  it  enacted,  That  nothing  herein  contained  shall  affect  or  be  construed  to 
affect  in  any  manner  or  way  the  rights  of  Hot  Majesty,  Her  Heirs  or  Successors,  or  of 
any  person  or  persons,  or  of  any  ^>^^U?!vV^  corporate,  such  only  excepted  as  are 
hereinbefore  mentioned  ar  "          '  ^-^  ^^^ 
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CAP.    C. 

An  Act  to  vest  in  James  K.  Andrews  a  certain  allowance  of  Road  in  the 
Township  of  Dumfries,  in  the  District  of  Gore. 

[18//t  May,  1846.] 

WHEREAS  the  Gore  District  Council,  by  their  By-law  number  forty-seven,  p„a«We. 
took  from  James  K.  Andrews  a  line  of  road  between  the  seventh  and  eighth  Rccitii. 
concessions  of  the  Township  of  Dumfries,  for  the  accommodation  of  the  public,  in 
consequence  of  the  concession  line  in  front  of  Lots  numbers  thirty-four  and  thirty-five 
between  the  seventh  and  eighth  concessions  of  the  said  Township  of  Dumfries  being 
swampy  and  otherwise  unfit  for  the  purposes  of  a  public  road  ;  And  whereas,  by  reason 
of  the  said  Council  not  having  power  to  make  a  grant  of  the  public  allowance  for  a 
road,  the  inhabitants  of  Dumfries  have  presented  a  Petition  to  the  Legislature  with  a 
plan  of  the  road  so  taken,  and  a  report  of  the  District  Surveyor,  by  which  it  appears 
that  the  concession  line  petitioned  for  by  the  said  James  K.  Andrews  is  altogether 
useless  to  the  public,  and  that  it  is  but  just  and  reasonable  that  the  portion  of  the  con- 
cession line  between  the  seventh  and  eighth  concessions  hereinafter  described,  should 
be  granted  to  the  said  James  K.  Andrews  In  lieu  of  the  land  taken  from  him  by  the 
said  By-law  number  forty-seven  of  the  District  Council  of  the  Gore  District :  Be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled. 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government 
of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  all  that  part  Port  of  the 
of  the  original  road  allowance  on  the  concession  line  between  the  seventh  and  eighth  ^Jj^^^f^JJ^i' 
concessions  of  the  Township  of  Dumfries  in  the  Gore  District,  lying  between  the  b^tw Jn  the  * 
point  where  the  new  line  of  road  established  by  the  Municipal  Council  of  the   said  ^^^,^^^^^ 
District  by  their  By-law  number  forty-seven,  diverges  from  the  said  concession  line  in  Dumfrie«.  vei- 
front  of  lot  number  thirty-three,  and  the  point  where  it  joins  it  at  the  division  line  Andrew.?" 
between  lots  numbers  thirty-five  and  thirty-six,  in  the  eighth  concession,  being  a  strip 
of  land  forty  one  chains,  seventy-five  links  in  length  by  one  chain  in  breadth,— except-  Re^jr^ation  to 
ine  such  portion  thereof  as  forms  or  may  form  part  of  the  aforesaid  new  road,  and  ^^  P^^iic 
reserving  to  the  public  the  right  of  thoroughfare  across  the  same  between  the  mill-dam 
on  Spring  Creek,  and  the  said  new  road,— shall  be,  and  the  same  is  hereby  vested  in 
the  said  James  K.  Andrews,  his  heirs  and  assigns  for  ever,  in  conformity  to  the  prayer 
of  the  ssdd  Petition. 
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CAP.    CI 


Preamble. 
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An  Act  to  indemnify  Anthony  Leslie,  Inspector  of  Licenses,  for  having, 
in  ignorance  of  the  Law,  voted  at  the  late  Election  for  the  County  of 
Lanark. 

[I8/A  May,  1846.] 

WHEREAS  by  an  Act  passed  in  the  seventh  year  of  Her  Majesty's  Reign  and 
intituled,    An  Act  Jor    better  securing  the    Independence  of  the    Legislative 
Assembly  of  this  Province,  it  is  among  other  things  in  effect  enacted,  that  all  Officers  es^cltod' 
employed  in  the  collection  of  any  duties  payable  to  Her  Majesty  in  the  nature  of  Duties  ^^^  of  the 
of  Excise,  shall  be  incapable  and  incompetent  to  vote  at  any  election  of  a  Member  or  ny  Lwile? 
Members  to  serve  in  the  Legislative  Assembly  of  this  Province,  under  a  penalty  of  five 
hundred  pounds,  current  money  of  this  Province,  to  be  recovered  by  such  person  as 
shall  sue  for  the  same  by  action  of  debt,  bill,  plaint  or  information  in  and  before  any 
Court  of  competent  cvA\  jurisdiction  in  this  Province  ;  And  whereas,  by  reason  of  the 
insufficient  promulgation  of  the  said  Act,  it  was  found  expedient,  by  an  Act  passed  in 
the  last  Session  of  the  Provincial  Parliament,  to  indemnify  persons  who  voted  at  the 
last  General  Election  in  ignorance  of  the  Act  first  above  cited,  but  such  indemnity  was 
not  extended  to  any  subsequent  election  ;  And  whereas  Anthony  Leslie,  of  Perth,  in 
the  District  of  Bathurst,  Inspector  of  Licenses  in  and  for  the  said  District  of  Bathurst, 
hath  by  his  Petition  represented  that  he  voted  at  the  now  last  election  for  the  County 
of  Lanark,  in  ignorance  of  the  provision  of  the  Act  first  above  cited,  and  hath  prayed 
to  be  indemnified  for  so  voting  ;  and  by  reason   of  the  short  period  which  elapsed 
between  the  said  General  Election  and  the  said  election  for  the  County  of  Lanark,  it  is 
just  that  the  indemnity  afforded  by  the  Act  secondly  above  cited  should  be  extended  to 
the  said  Anthony  Leslie,  subject  to  the  provisions  hereinafter  made  :   Be  it  therefore 
enacted,  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted    and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the    United  Kingdom  of   Great    Britain   and  Ireland,    intituled. 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government 
of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  from  and  after  No  action  to 
the  passing  of  this  Act  no  action  of  debt,  bill,  plaint  or  information  shall  be  brought  mdnSSSd"' 
under  the  Act  first  cited  in  the  Preamble  to  this  Act,  against  the  said  Anthony  Leslie  a^'Jwt  AnUio- 
for  having  so  voted  at  the  now  last  election  of  a  Member  to  represent  the  said  County  SaviM  v^ 
of  Lanark  in  the  Legislative  Assembly  ;  and  if  before  the  passing  of  this  Act  any  such  at  last  general 
action  of  debt,  bill,  plaint  or  information  shall  have  been  brought  against  the  said  **~'**^ 
Anthony  Leslie,  for  having  so  voted,  he  may  apply  for  and  obtain  from  the  Court  in 

which 
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Payment  of      which  the  Same  shall  be  pending  an  Order  to  stay  all  proceedings  in  the  case,  on  condi- 

^n'!:om^      tion  that  he  shall  pay  to  the  Plaintiff  or  his  Attorney  all  the  costs  then  incurred  by 

mcnced  before   gu^h  Plaintiff  within  sixty  days  after  he  shall  have  caused  the  same  to  be  duly  tased; 

{hSreS""^       and  if  the  said  Anthony  Leslie  shall  so  pay  such  costs,  then  the  said  Order  shall  be 

absolute,  and  no  further  proceedings  of  any  kind  shall  be  had  in  the  case  ;  but  if  he 

shall  fail  so  to  pay  such  costs,  then  further  proceedings  shall  be  had,  as  if  this  Act  had 

not  been  passed. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
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CAP.  CII. 
An  Act  for  the  relief  of  John  Macara,  of  the  City  of  Toronto,  Esquire. 

[iSlhMay,  1846.] 

WHEREAS   an  Act  was   passed   by  the  Legislature   of  the  then  Province   of  p^^amMe. 
Upper  Canada,  in   the  second  year  of  the  reign  of  His  late  Majesty   King 
George  the  Fourth,  intituled,    j?7i  Jet  to  repeal  part  of  and  amend  an  Jlct  passed  in  Actofu.c. 
the  thirty-senenth  year  of  His  late  Majesty's   Reign^  intilvled,  *  jSn  Act  for  the  better  |^  *  ^2nd 
regulating  the  practice  of  the  Law^  and  to   extend  the  provisions  of  the   same  ;    And  wnTnci^ng's?. 
whereas  it  is  amongst  other  things  enacted,  that  from  and  after  the  passing  of  the  said  ^^-  ^-  ^-  ^^» 
Act,  no  person  shall  he  admitted  by  the  Court  of  Queen's  Bench  to  practise  as  an 
Attorney  in  Upper  Canada  unless  upon  an  actual  service  under  Articles  for  five  years, 
with  some  practising  Attorney  in  Upper  Canada ;  and  whereas  an  Act  was  passed  by  the 
said  Legislature,  in  the  seventh  year  of  the  Reign  of  His  late  Majesty  King  William 
the  Fourth,  intituled,    Jln  Actio  amend  the  Law  for  the  admission  of  Barristers  and  Actofu.c. 
Attorneys  J  and  to  provide  for   the  fvrthcr  relief  of  William    Conway   Keclc  ;     And  7Wiij.4.c.i5. 
whereas  it  is  by  the  said  last  recited  Act  amongst  other  things  enacted,  that  from  and 
after  the  passing  of  the  said  Act,  it  shall  be  lawful  for  the  Court  of  King's  Bench   in 
its  discretion,  to  admit  any  duly   admitted   Attorney  or   Solicitor  of  Pier  Majesty's^ 
Courts  of  Law  or  Equity  in  England  or  Ireland,  or  any  Writer  to  the  Signet  or  Solici- 
tor before  the  Higher  Courts  in  Scotland,   to  practise  as  an   Attorney  of  the   Court  of 
King's    Bench  in  Upper  Canada  upon  sujfficient  proof  being  given  that  such  Attorney, 
Solicitor  or  Writer  to  the  Signet  aforesaid,  has  served  under  Articles  of  Clerkship  to 
a  practising  Attorney  in  Upper  Canada  for  the  space  of  three  years,  or  if  such   Attor- 
ney, Solicitor,  or  Writer  to  the  Signet,  or  Solicitor  before  the  Higher  Courts  shall 
have  taken  a  degree  at  any  of  the  Universities  in  the  United  Kingdom,  then  for   the 
period   of  two  years  only  ;  And  whereas  it  appears  by  the   petition  of  John   Macara, 
a  native  of  Scotland,  now  resident  in  that  part  of  this  Province   formerly  Upper  Ca- 
nada, and  by  certificates  and  documents  produced  in   support  thereof,  that  the  said 
John  Macara  served  a  Clerkship  of  five  years  with  a  Writer  to  the  Signet  in  the   City 
of  Edinburgh,  previous  to  entering  upon  which  the  said  John   Macara  attended  the 
Literary  classes  of  the  University  of  Edinburgh  as  required  by  the  Society  of  Writers 
to  the  Signet  from  Members  of  their  body  ;  that  he  afterwards  attended  the  Law  Classes 
of  the  said  University  during  his  Clerkship,  and  that  upon  these  qualifications  which 
would  have  entitled  the  said  John  Macara  to  admission  to  the  Supreme  Court  of  Scot- 
land, he  was  duly  admitted  to  practise  before  the   Sheriffs'  Courts  of  Scotland :  And 
whereas  it  further  appears  that  the  said  John  Macara  has  duly  served  under  Articles 

of 
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of  Clerkship  to  an  Attorney  at  Law  and  Solicitor  in  Chancery  in  Upper  Canada 
since  the  first  day  of  June,  one  thousand  eight  hundred  and  forty-two,  ana  that  the  said 
John  Macara  hath  heen  a  Member  of  the  Law  Society  of  Upper  Canada  for  upwards 
of  three  years  ;  and  also  that  the  said  John  Macara  came  to  this  Province  ignorant 
of  the  existence  of  any  Law  debarring  him  from  the  practise  of  his  profession  or  confer- 
rmg  on  Practitioners  before  the  English  Courts  any  Privileges  not  enjoyed  by  Scottish 
Practitioners  in  this  country  ;  And  whereas  the  said  John  Macara  is  desirous  of  being 
admitted  to  practise  before  the  Courts  of  Law  and  Equity  of  Upper  Canada,  and  it  is 
expedient  to  relieve  him  from  the  disability  imposed  by  any  of  the  before  recited  Acts: 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  adiice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled. An  Act  to  re-unite  the  Provinces  of  Upper  and  Lovoer  Canada^  and  for  the  Gotm- 
ma  "i^JSSS.  ^^^'  ^  Canada  J  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  any  thing  in 
ted  Man  At.  any  of  the  Said  rccitcd  Acts  to  the  Contrary  thcreof  iu  anywise  notwithstandiag,  ^ 
cSSrt  o^CL  B.  ^^^^*  ^f  Queen's  Bench  in  and  for  that  part  of  this  Province  formerly  the  Province 
of  Upper  Canada,  may,  in  its  discretion,  admit  the  said  John  Macara  to  practise  as  an 
Attorney  in  that  part  of  this  Province  last  aforesaid,  which  shall  be  understood  by  the 
words,  "  Upper  Canada,"  whenever  they  occur  in  this  Act 

CouTtofChan-  IL  And  be  it  enacted,  That  the  Vice  Chancellor  of  Upper  Canada  may,  in  hisdis- 
mi^Idmu'^  cretion,  admit  the  said  John  Macara  to  practise  as  a  Solicitor  in  the  Court  of  Chau- 
him  as  a  So-     ccry  of  Upper  Canada, 

licitor.  .r  X  * 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen^f  Most  Excellent  Majesty. 


ANNO     NONO 

VICTORIJS    REGINJE3- 


CAP.    CIII. 

An  Act  to  authorize  the  Courts  of  Queen's  Bench  and  of  Chancery  in 
Upper  Canada,  in  their  discretion,  to  admit  John  W.  Dempsey  to 
practise  as  an  Attorney  and  Solicitor  therein. 

[18/A  May,  18^16.] 

WHEREAS  by  an  Act  of  the  Legislature  of  Upper  Canada,  passed  in  the  se- 
cond year  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  and  inti- 
tuled, Jin  Act  to  repeal  part  of  and  amend  an  Act  passed  in  the  thirty-seventh  year  of 
His  late  Mnjesiy^s  Reign,  intituled,  '  An  Act  for  the  better  regulating  the  practice  of  the 
Liw,  and  to  extend  the  promsions  of  the  same,  it  is,  among  other  things,   enacted,   that 
from  and  after  the  passing  of  the  said  Act,  no  person  shall  be  admitted,  by  the  Court 
of  King's  Bench,  to  practise  as  an  Attorney,  unless  upon  an  actual  service,  under  Arti- 
cles, for  five  years,  with  some  practising  Attorney ;  And  whereas  it  appears  by  the  Pe- 
tition of  John  VV.  Dempsey,  of  the  City  of  Toronto,  Gentleman,  and  by  the  certificate 
of  Charles  Coxwell  Small,  Esquire,  Clerk  of  the  Crown  and  Pleas  at  Toronto,  indor- 
sed on  the  said  Petition,  that  he,  the  said  John  W.  Dempsey,  faithfully  served,  under 
Articles  of  Clerkship,  for  the  period  of  five  years  with  the  said  Clerk  of  the  Crown 
and  Pleas,  but  it  has  been  considered  that  the  said  Clerk  of  the  Crown  and  Pleas  is  not 
a  practising  Attorney  within  the  meaning  of  the  said  Act ;  And  whereas  in   England, 
the  several  Prothonotaries  of  the  Court  of  Common  Pleas,  and  the  Secondary  of  the 
Court  of  Queen's  Bench  there,  are  each  allowed  to  have  Clerks  articled  to  them,  who, 
after  their  Clerkship  is  ended,  may  be  admitted  and  sworn  as  Attorneys  of  the  Courts 
of  Law  at  Westminster,  and  the  said  John  W,  Dempsey  was  articled  to  and  served  his 
Clerkship  with  the  said  Charles  Coxwell  Small  bond  fide  and  under  the  belief  that  the 
said  Charles  Coxwell  Small  was  authorized  by  law  to  receive  him  as  such  Clerk,  which 
belief  was  also  entertained  by  the  said  Charles  Coxwell  Small ;  And  whereas  it  is  rea- 
sonable under  the  circumstances  of  the  case  that  the  Courts  of  Law  and   Equity  in 
Upper  Canada  should  be  authorized,  in  their  discretion,  to  admit  the  said  John  W. 
Dempsey  to  practise  as  an  Attorney  and  Solicitor,  and  it  is  therefore  expedient  to  grant 
the  prayer  of  his  said  Petition :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Le- 
gislative Assembly  of  the  Province  of  Canada,  constituted   and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unUe  the  Prov/nces  of  U/tfier  at.d 
Loioer  Canada^  and  jor  the  Gootrmnent  of  Canadii,  and  it  is  hereby  enacted  by  the 
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C4Nnt>  of  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the  Court  of  Queen's  Bencb, 
^d^f  c^.  in  and  for  that  part  of  this  Province  which  formerly  constituted  the  Province  of  Upper 
•**Sirii^*to  Canada,  in  its  discretion,  to  admit  the  said  John  W.^Dempsey,  as  an  Attorney  of  that 
Idmit  J.  w.  Court ;  and  that  it  shall  also  be  lawful  for  the  High  Court  of  Chancery  in  that  part  of 
A^SSI^and'^  this  Provincc  last  aforesaid,  in  its  discretion,  to  admit  him  to  practise  as  a  Solicitor 
Solicitor  in  the  in  the  Said  Court  of  Chancery  ;  any  law  or  usage  to  the  contrary  notwithstanding. 

respeetively.  . 

Proviw:  Clerk  H*  Providcd  always,  that  nothing  herein  contained  shall  extend  or  be  construed  to 
i^^'pSTnot  ^^*®^^  *^  authorize  the  said  Charles  Coxwell  Small,  or  any  fiiture  or  other  Clerk  of  the 
totake^»  Crown  and  Pleas,  to  take  articled  Clerks  with  the  view  of  being  admitted  as  Attomies 
S^VotSk*    **  ^*^  ^^  Solicitors  in  Chancery  in  this  Province. 

-  btingadinitteiL 


Montreal  : — Printed  by  Stewart  Dbrbishirb  &  George  Desbarats, 
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VlCTORIiE    REGINiE- 


CAP.     CIV. 

An  Act  to  vest  in  Richard  E.  Vidal,  his  Heirs  and  Assigns,  the  Govern, 
ment  allowance  for  a  Road  across  certain  Lots  of  Land  in  the  Town- 
ship of  Sarnia,  in  the  Western  District,  now  belonging  to  him. 

[I8th  May,  1846.] 

WHEREAS  it  appears  that  two  certain  lots  of  land  fronting  upon  the  River  St. 
Clair,  and  being  lots  numbers  seventy-three  and  seventy-four,  in  the  Front 
Concession  of  the  Towndiip  of  Samia,  in  the  Western  District  of  this  Province,  were 
by  His  late  Majesty's  Letters  Patent,  bearing  date  the  first  day  of  April,  in  the  year  of  ^^^' 
our  Lord,  one  thousand  eight  hundred  and  thirty-three^  granted  to  Richard  E.  Vidal, 
Esquire,  a  Commander  in  the  Royal  Navy,  and  by  the  said  Letters  Patent  the  usual 
allowance  for  a  Public  Road  was  reserved  on  the  front  of  the  said  lots,  on  the  top  of  the 
bank  of  the  said  River ;  And  whereas  it  also  appears  that  the  said  Public  Road,  if  made 
on  the  allowance  so  reserved,  would  have  passed  across  a  deep  ravine  and  through  a 
deep  swamp,  and  that  the  settlers  beyond  the  now  Village  of  Samia  (being  the  parties 
chiefly  interested  in  the  said  Road)  wishing  to  avoid  the  said  ravine  and  swamp,  applied 
to  the  said  Richard  E.  Vidal,  and  urged  him  to  allow  the  said  Road  to  pass  over  the 
said  lots  on  a  line  about  three  chains  from  the  said  allowance  for  Road,  and  that  he 
consented  to  allow  the  Road  to  be  made  on  the  line  last  mentioned,  under  the  persuasion 
that  the  Grovemment  allowance  first  above  mentioned  could  be  legally  conveyed  to  him 
by  the  Surveyor  of  Highways,  in  the  place  of  the  land  given  by  him  for  the  said  Road 
on  the  line  last  above  mentioned, — and  that  a  new  Road  was  opened  and  is  now  open  as 
a  Public  Highway  on  the  said  line, — and  the  Surveyor  of  Highways  for  the  Township 
of  Moore,  acting  under  the  order  of  the  Justices  of  the  Peace  for  the  Western  District, 
did,  on  the  twenty-fourth  day  of  July,  in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  forty,  execute  a  deed  purporting  to  convey  the  said  Government  allowance, 
first  above  mentioned,  to  the  said  Richard  E.  Vidal,  instead  of  the  land  granted  by  him 
for  the  new  Road  so  opened  as  aforesaid  ;  And  whereas  the  said  Surveyor  of  Highways 
had  not,  by  law,  power  to  convey  the  said  Government  allowance  to  the  said  Richard 
E.  Vidal  as  aforesaid,  and  it  is  nevertheless  just  and  right  that  the  same  should  be 
granted  and  confirmed  to  him  for  the  considerations  aforesaid,  as  by  his  petition  he  hath 
prayed :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
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make  aiid  establish  such  Rules,  Orders  and  Regulations,  not  being  contrary  to  this  Act 
nor  to  the  laws  in  force  in  this  Province,  as  shall  be  deemed  usefiil  or  necessary  for  the 
interests  of  the  said  Corporation,  and  for  the  management  thereof,  and  for  the  admis- 
sion of  members  into  the  said  Corporation,  and  from  time  to  time  to  alter,  repeal  and 
change  the  said  Rules,  Orders  and  Regulations,  or  any  of  them,  or  those  of  the  said 
other powew.  Association  in  force  at  the  time  of  the  passing  of  this  Act;  and  shall  and  may  do, 
execute  and  perform  all  and  singular  other  the  matters  and  things  relatingto  the  said 
Corporation  and  the  management  thereof,  or  which  shall  or  may  appertain  thereto; 
subject  nevertheless  to  the  rules,  regulations,  stipulations  and  provisions  hereinafter 
prescribed  and  established. 

II.  Provided  always,  and  be  it  enacted,  That  the  rents,  revenues,  issues  and  profits  of 
all  property,  real  or  personal,  held  by  the  said  Corporation,  shall  be  appropriated  and 
applied  solely  to  the  maintenance  of  the  Members  of  the  Corooration,  the  construction 
and  repair  of  the  buildings  requisite  for  the  purposes  of  the  Corporation,  the  purchase 
of  real  and  personal  property,  the  establishing  of  ground  rents,  the  support  of  infirm, 
sick  and  destitute  persons,  and  the  payment  of  the  expenses  to  be  incurred  for  objects 
legitimately  connected  with  or  depending  on  the  purposes  aforesaid. 

III.  And  be  it  enacted,  That  all  and  every  the  estate,  real  and  personal,  belonging 
to,  or  hereafter  to  be  acquired  by  the  said  Members  of  the  said  Association  as  such,  and 
all  debts,  claims  and  rights  whatsoever  due  to  them  in  that  quality,  shall  be  and  are 
hereby  vested  in  the  Corporation  hereby  established ;  and  the  Rules,  Orders  and  Re- 
gulations, now  made  or  to  be  made  for  the  management  of  the  said  Association,  shall 
be  and  continue  to  be  the  Rules,  Orders  and  Regulations  of  the  said  Corporation,  until 
altered  or  repealed  in  the  manner  herein  provided. 

IV.  And  be  it  enacted.  That  the  Members  of  the  said  Corporation  for  the  time  being, 
or  a  majority  of  them,  shall  have  power  to  appoint  such  Attorney  or  Attomies,  Admi- 
nistrator or  Administrators  of  the  property  of  the  Corporation,  and  such  Officers  and 
servants  of  the  said  Corporation  as  shall  be  necessary  for  the  well  conducting  of  the 
business  and  affairs  thereof,  and  to  allow  to  them  such  compensation  for  their  services 
respectively,  as  shall  be  reasonable  and  proper ;  and  all  Officers  so  appointed  shall  be  ca- 
pable of  exercising  such  other  powers  and  authority  for  the  well  governing  and  order- 
ing of  the  affairs  of  the  said  Corporation  as  shall  be  prescribed  by  the  Rules,  Orders 
and  Regulations  of  the  said  Corporation. 

Members  not  V.  And  be  it  enacted.  That  nothing  herein  contained  shall  have  the  effect  or  be  con- 
strued to  have  the  effect  of  rendering  all  or  any  of  the  said  several  persons  hereinbefore 
mentioned,  or  all  or  any  of  the  members  of  the  said  Corporation,  or  any  person  what- 
soever, individually  liable  or  accountable  for  or  by  reason  of  the  said  Corporation,  or 
for  or  on  account  or  in  respect  of  any  matter  or  thing  whatsoever  relating  to  the  said 
Corporation. 

VI.  And  be  it  enacted.  That  nothing  herein  contained  shall  affect  or  be  construed  to 
affect  in  any  manner  or  way  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors,  or  of 
any  person  or  persons,  or  of  any  body  politic  or  corporate,  such  only  excepted  as  are 
hereinbefore  mentioned  and  provided  for. 

VIL  And  be  it  enacted.  That  this  Act  shall  be  deemed  a  Public  Act,  and  shall  be 
publicly  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and  other  persoxis 
whatsoever,  without  being  specially  pleaded. 
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CAP.    C. 


An  Act  to  vest  in  James  K.  Andrews  a  certain  allowance  of  Road  in  the 
Township  of  Dumfries,  in  the  District  of  Gore. 

[ISth  May,  1846.] 

WHEREAS  the  Gore  District  Council,  by  their  By-law  number  fortv-seven,  p„«bie. 
took  from  James  K.  Andrews  a  line  of  road  between  the  seventh  and  eighth  rcciui. 
concessions  of  the  Township  of  Dimifries,  for  the  accommodation  of  the  public,  in 
consequence  of  the  concession  Une  in  front  of  Lots  numbers  thirty-four  and  thirty-five 
between  the  seventh  and  eighth  concessions  of  the  said  Township  of  Dumfries  being 
swampy  and  otherwise  imfit  for  the  purposes  of  a  public  road ;  And  whereas,  by  reason 
of  the  said  Council  not  having  power  to  make  a  grant  of  the  public  allowance  for  a 
road    the  inhabitants  of  Dumfries  have  presented  a  Petition  to  the  Legislature  with  a 
nlan'of  the  road  so  taken,  and  a  report  of  the  District  Surveyor,  by  which  it  appears 
that  the  concession  line  petitioned  for  by  the  said  James  K.  Andrews  is  altogether 
useless  to  the  pubUc,  and  that  it  is  but  just  and  reasonable  that  the  portion  of  the  con- 
fusion line  between  the  seventh  and  eighth  concessions  hereinafter  described,  should 
be  granted  to  the  said  James  K.  Andrews  In  lieu  of  the  land  taken  from  him  by  the 
aiidBv-law  number  forty-seven  of  the  District  Council  of  the  Gore  District :  Beit 
fhAr*.W  enacted  bv  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
co^ut  of TeTeilative  ^^^      and  of  the  Legislative  Assembly  of  the  Province  of     . 
SSa,  constitutSi  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
SS^  tSarliament  of  the  United  Kingdom  of  Great  Bntain  and  Ireland  intituled 
IT^Ai-t  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government 
er^J^nAj,   anH  it  is  hereby  enacted  by  the  authority  of  the  same,  That  all  that  part  p,rtofthe 
it  ^^^Si^^^^  on  the  Lnce^ion  Uie  Waen  the  seyenU,  and  eigMh  -^^^ 

«•»«  ""6      „  ,      Townshio  of  Dumfries  in  the  Gore  District,  lying  between  the  b»tween  the 
Z^^^ZAll^^ohZli.  established  by  the  Munidpal  Council  of  the  said  ?^^„, 
?«!^Zf  bv  their  Bv-law  number  forty-seven,  diverges  from  the  said  concession  line  m  DS^fTW^' 
Si^of  lotSw  thi^y-three,  and  the  point  where  it  joins  it  at  the  division  line  t^^^ 
We^n  lots  numbers  thirty-five  and  thirty-six,  in  the  eighth  concession,  bemg  a  strip 
Derweeu  lufc  -i^ains  seventy-five  links  in  length  by  one  chain  in  breadth,— except-  Rwerrrtumto 

l^ucf  ^r2or&  -  ^^^^       mayfonnV  of  the  afo^s^d  new  road,  and  -.->«c- 
«LS  to  the  public  the  right  of  thoroughfare  across  the  same  between  the  mill-dam 
^ih?.r  Creek   and  the  said  new  road,— shall  be,  and  the  same  is  hereby  vested  m 
^elSl  James  K.  Andrews,  his  heirs  and  assigns  for  ever,  in  conformity  to  the  prayer 

of  the  said  Petition. ____^^^^_______-_====^==^^ 
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An  Act  to  indemnify  Anthony  Leslie,  Inspector  of  Licenses,  for  having, 
in  ignorance  of  the  Law,  voted  at  the  late  Election  for  the  County  of 
Lanark. 

[ISth  May,  1846.] 

WHEREAS  by  an  Act  passed  in  the  seventh  year  of  Her  Majesty's  Reign  and 
intituled,  An  Act  Jor  better  securing  the  Independence  of  the  Legislative 
Assembly  of  this  Province,  it  is  among  other  things  in  effect  enacted,  that  all  Officers 
employed  in  the  collection  of  any  duties  payable  to  Her  Majesty  in  the  nature  of  Duties 
of  Excise,  shall  be  incapable  and  incompetent  to  vote  at  any  election  of  a  Member  or 
Members  to  serve  in  the  Legislative  Assembly  of  this  Province,  under  a  penalty  of  five 
hundred  pounds,  current  money  of  this  Province,  to  be  recovered  by  such  person  as 
shall  sue  for  the  same  by  action  of  debt,  bill,  plaint  or  information  in  and  before  any 
Court  of  competent  ci\^l  jurisdiction  in  this  Province  ;  And  whereas,  by  reason  of  the 
insufficient  promulgation  of  the  said  Act,  it  was  found  expedient,  by  an  Act  passed  in 
the  last  Session  of  the  Provincial  Parliament,  to  indemnify  persons  who  voted  at  the 
last  General  Election  in  ignorance  of  the  Act  first  above  cited,  but  such  indemnity  was 
not  extended  to  any  subsequent  election  ;  And  whereas  Anthony  Leslie,  of  Perth,  in 
the  District  of  Bathurst,  Inspector  of  Licenses  in  and  for  the  said  District  of  Bathurst, 
hath  by  his  Petition  represented  that  he  voted  at  the  now  last  election  for  the  County 
of  Lanark,  in  ignorance  of  the  provision  of  the  Act  first  above  cited,  and  hath  prayed 
to  be  indemnified  for  so  voting  ;  and  by  reason  of  the  short  period  which  elapsed 
between  the  said  General  Election  and  the  said  election  for  the  County  of  Lanark,  it  is 
just  that  the  indemnity  afforded  by  the  Act  secondly  above  cited  should  be  extended  to 
the  said  Anthony  Leslie,  subject  to  the  provisions  hereinafter  made  :  Be  it  therefore 
enacted,  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled. 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government 
of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  from  and  after 
the  passing  of  this  Act  no  action  of  debt,  bill,  plaint  or  information  shall  be  brought 
under  the  Act  first  cited  in  the  Preamble  to  this  Act,  against  the  said  Anthony  Leslie 
for  having  so  voted  at  the  now  last  election  of  a  Member  to  represent  the  said  County 
of  Lanark  in  the  Legislative  Assembly  ;  and  if  before  the  passing  of  this  Act  any  such 
action  of  debt,  bill,  plaint  or  information  shall  have  been  brought  against  the  said 
Anthony  Leslie,  for  having  so  voted,  he  may  apply  for  and  obtain  from  the  Court  in 

which 


Preamble. 

Act  7  Vict.  c. 
G5,  cited. 

Rcciul  of  the 
CAse  of  Antho. 
ny  Leslie. 


No  action  to 
be  brought  or 
maintained 
against  Antho- 
ny  Leslie  for 
having  voted 
at  last  general 
election. 
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Enacted  by  Her  Most  Excellent  Majesty,  Our  Sovereign  Lady  Victoria,  by  the  Grace  of  God 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c., 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Assembly  of  the  said 
Province,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  An  Act  of  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  passed  in  the  Third  and 
Fourth  years  of  Her  Majesty's  Reign,  intituled,  "  An  Act  to  Re-unite  the  Provinces  of  Upper 
"  and  Lower  Canada^  andjor  the  Government  of  Canada!^ 


Y  O  JL  •    1 1  •    2nd  SeB8.  52nd  Parlt.  Continued.' 
RESERVED   ACTS. 


MONTREAL: 
Pbinted  bt  STEWART  DERBISHIRE  &  GEORGE  DESBARATS, 

LAW  PBINT£R  TO  THE  QUBXN's  MOST  SXGXIOJBNT  MXJJKSTT. 


Anno  Domini,  1846. 
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ANNO   REGNI  DECIMO 


VICTORIA, 


DEI  GRATIA,  BRITANNIARUM  REGINiE. 


HIS    EXCELLENCY    THE    RIGHT    HONORABLE 


CHAELES  MURRAY,  EARL  CATHCART,  KCB. 


GOVERNOR    GENERAL. 


Being  the  Second  Session  of  the  SECOND  Provincial  Parlument  op 

CANADA. 


RESERVED  ACTS, 


To  which  the  Rotal  Assent  was  subsequently  promulgated  by  His  Excellency  Charles 
Murray,  Earl  Cathcart,  E.  C.  B.,  &c.,  &c.,  &c.,  Governor  GeneraL 
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ANNO     D  E  C  I  M  O 

VICTORIiE    REGINiE. 


CAP-    CVL 
All  Aist  to  restiMre  the  rights  of  certain  persoD^  attainted  for  High  Trettson. 

Bmerv«d  i6r  theetgaifieakioa  of  Har  Maietty^a  {rtesMiniy  9th  Jnsflr^  lS4d. 

The  Royal  AsMot  given  by  Her  Majesty  ia  Couneil,  on  the  30tb  QctobeTy  following^;  and  Proelamitioii 
made  thereof  by  His  £xcell6ncy  Eakl  Catbcabt^  in  the  Canada  Gazette  of  Deoember  26, 184d. 

"ITTTHERE AS  by  an  Act  passed  by  the  Parliament  of  the  late  Province  of  Upper  PwamWe. 
f  fT  Canada  in  the  first  year  of  Her  Majesty's  Reign,  intituled^  An  Act  to  enable  Redtai. 
the  Governmefit  of  this  Province  to  extend  a  conditional  pardon^  in  certain^  cases^  ta  ActofU.c. 
persons  who  have  been  concerned  in  the  late  insurrection^  provision  was  made  for  the  *  ^^  ^  ^^ 
granting  of  qualified  conditional  pardons  to  certain  persons  charged  wilii  High  Treason 
in  that  Province,  upon  such  persons  petitioning  &i  paodon  in  the  manner  prescribed  by 
that  Act,  which  pardon  to  be  granted  as  therein  provided,  it  was  by  the  said  Act  enact- 
ed, should  have  the  same  effect  as  an  attainder  of  the  person  therein  named  for  the 
crime  of  High  Treason,  so  far  as  regarded  the  forfeiture  of  his  estate  and  property 
real  and  personal :  And  whereas  since  the  passing  of  the  said  Act  divers  persons  have 
been  pardoned  under  the  provisions  of  the  same :  And  whereas  divers  others  whose 
cases  did  not  fall  within  ijie  provisions  of  the  said  Act,  have  since  the  passing  thereof, 
also  received  Her  Majesty's  most  gracious  pardon,  either  under  the  Great  Seal  of  the 
said  late  Province  or  under  the  Great  Seal  of  this  Province :  And  whereas  Her  Ma- 
jesty, in  the  gracious  exercise  of  Her  Royal  Clemency,  hath  heretofore  abstained  from 
enforcing  for  the  use  or  benefit  of  the  Crown  any  forfeiture  of  the  property  or  efiects, 
real  or  personal,  worked  by  the  attainder  of  any  of  the  persons  so  pardoned,  and  hath 
been  graciously  pleased  to  signify  Her  Royal  Pleasure,  that  none  of  the  forfeitures 
aforesaid  should  be  enforced  at  any  time  hereafter :  And  whereas  for  the  purpose  of 
giving  effect  to  such  Her  Majesty's  gracious  wishes  in  this  behalf,  and  for  the  quieting 
of  the  rights  and  titles  of  all  such  persons,  their  heirs,  executors,  administrators  and 
assigns,  to  all  such  property  and  effects,  real  and  personal,  it  is  expedient  that  full 
effect  should  be  given  to  Her  Majesty's  most  gracious  intentions  in  the  behalf  aforesaid 
by  Act  of  the  Provincial  Parliament :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces 
of  Upper  and  Lower  Canada,  and  for  the  Chvernment  of  Canaday  and  it  is  hereby 
enacted  by  the  authority  of  the  same.  That  in  all  cases  where  any  person  or  persons  Attainder  of 
shall,  since  the  fourth  day  of  December,  one  thousand  eight  hundred  and  thirty-seven,  ^^JJ*^**" 
have  been  attainted  for  High  Treason,  either  after  trial  or  under  the  provisions  of  the  S^relSIdd  ^ 
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ANNO     D  E  C  I  M  O 

VICTORIiE    REGINiE. 


CAP-  evL 
An  Act  to  restiMre  the  rights  of  certdiii  persoiis  attainted  for  High  Tre«90D. 

ROTerv«d  ibr  theetgaifictttson  of  Har  Majetty^a  plenure,  9th  Jniuv  1846. 

The  Royal  AsMOt  given  by  Her  Majesty  ia  Council^  on  the  30tb  October^  foilowing^;  and  ProelamitioB 
ma4a  thereof  by  His  Excellency  Eakl  Catboa&t^  in  the  Canada  Gazette  of  December  26, 1846. 

T^ffTHERE AS  by  an  Act  passed  by  the  Parliament  of  the  late  Province  of  Upper  PwamWe. 

f  fT  Canada  in  the  first  year  of  Her  Miajesty^s  Reign,  intituled^  An  Act  to  enable  Recital. 
the  Government-  of  this  Province  to  extend  a  conditional  pardon^  in  certain,  cases^  ta  ActofU.c. 
persons  who  have  been  concerned  in  the  late  insurrection^  provision  was  made  for  the  *  ^'^  ^  *^' 
granting  of  qualified  conditional  pardons  to  certain  persons  charged  with  High  Treason 
in  that  Province,  upon  such  persons  petitioning  for  paodon  in  the  manner  prescribed  by 
that  Act,  which  pardon  to  be  granted  as  therein  provided,  it  was  by  the  said  Act  enact- 
ed, shoidd  have  the  same  eflfect  as  an  attainder  of  the  person  therein  named  for  the 
crime  of  High  Treason,  so  far  as  regarded  the  forfeiture  of  his  estate  and  property 
real  and  personal :  And  whereas  since  the  passing  of  the  said  Act  divers  persons  have 
been  pardoned  under  the  provisions  of  the  same :  And  whereas  divers  others  whose 
cases  did  not  fall  within  ^e  provisions  of  the  said  Act,  have  since  the  passing  thereof, 
also  received  Her  Majesty's  most  gracious  pardon,  either  under  the  Great  Seal  of  the 
said  late  Province  or  under  the  Great  Seal  of  this  Province :  And  whereas  Her  Ma- 
jesty, in  the  gracious  exercise  of  Her  Royal  Clemency,  hath  heretofore  abstained  from 
enforcing  for  the  use  or  benefit  of  the  Crown  any  forfeiture  of  the  property  or  efiects, 
real  or  personal,  worked  by  the  attainder  of  any  of  the  persons  so  pardoned,  and  hath 
been  graciously  pleased  to  signify  Her  Royal  Pleasure,  that  none  of  the  forfeitures 
aforesaid  should  be  enforced  at  any  time  hereafter :  And  whereas  for  the  purpose  of 
giving  eflfect  to  such  Her  Majesty's  gracious  wishes  in  this  behalf,  and  for  the  quieting 
of  the  rights  and  titles  of  all  such  persons,  their  heirs,  executors,  administrators  and 
assigns,  to  all  such  property  and  effects,  real  and  personal,  it  is  expedient  that  full 
effect  should  be  given  to  Her  Majesty's  most  gracious  intentions  in  the  behalf  aforesaid 
by  Act  of  the  Provincial  Parliament :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces 
of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canaduj  and  it  is  hereby 
enacted  by  the  authority  of  the  same.  That  in  all  cases  where  any  person  or  persons  Attainder  of 
shall,  since  the  fourth  day  of  December,  one  thousand  eight  hundred  and  thirty-seven,  J^JJ*^"" 
have  been  attainted  for  High  Treason,  either  after  trial  or  under  the  provisions  of  the  S^'illud  ^ 
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their  ettates 
and  property 
revestea  in 
them,  their 
hein,  &c 


This  Act  not 
to  affect  the 
Act  of  U.C.I 
Vict  c.  18,  or 
of8  Vict^c* 
106. 


Act  first  above  cited,  in  Upper  Canada,  and  have  received  Her  Majesty's  Pardon, 
every  such  attainder  shall  be  and  the  same  is  hereby  reversed ;  and  all  and  singular 
the  estate,  property  and  effects,  real  and  personal,  of  every  such  person,  whether  the 
same  be  in  possession  or  in  action,  shall  be  and  the  same  is  hereby  vested  in  such 
person,  his,  or  her  heirs,  executors,  administrators  and  assigns,  in  like  manner  to 
all  intents  and  purposes  whatsoever,  in  as  full  and  ample  a  manner,  and  with  the  like 
and  no  other  or  further  effect  or  consequence  as  to  the  rights  of  third  parties,  as  if 
such  attainder  of  such  person  or  persons  had  never  taken  place. 

II.  And  be  it  enacted.  That  this  Act  shall  not  extend  or  be  construed  to  extend  to 
alter  or  in  any  wise  affect  the  provisions  of  a  certain  other  Act  passed  by  the  said  Par- 
liament of  Upper  Canada  in  the  same  year  as  the  said  Act  above  recited,  and  intituled, 
An  Act  for  indem^iifying  persons  who  since  the  second  of  December ^  one  thousand  eight 
hundred  and  tkirty-sevenj  nave  acted  in  apprehending^  imprisoning  or  detaining  in  cm- 
tody  J  persons  suspected  of  High  Treason  or  Trectsonable  practices,  and  in  the  suppres- 
sion of  unlaufvl  assemblies,  and  for  other  purposes  therein  mentioned,  nor  to  alter  or 
in  any  wise  affect  the  provisions  of  a  certain  Act  of  the  Parliament  of  this  Province, 
passed  in  the  eighth  year  of  Her  Majesty's  Reign,  intituled.  An, Act  to  vest  in  John 
Montgomery  and  Thomas  Ewart^  the  property  forfeited  to  the  Cromn  by  the  attainder 
of  the  said  John  Montgomery. 


Moio'REAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarat8» 

Law  Priuter  to  the  Queen's  Most  Excellent  Majesty. 


ANNO     DECIMO 

VICTORIJE    REGINiE. 


CAP-    CVII. 
An  Act  to  incorporate  The  Montreal  and  Kingston  RaiLroad  Company. 

ReserTfid  for  the  sigmfication  of  Her  Majesty's  pleasure,  9th  Jnne^  1846. 

The  Royal  Assent  given  by  Her  Majesty  in  Council,  on  the  30th  October,  following  ;   and  Proclamation 
made  thereof  by  His  Excellency  Earl  Cathcaht,  in  the  Canada  Gazette  of  December  26,  1346. 

WHEREAS  it  is  desirable  for  the  general  benefit  of  the  country  that  a  chain  of  PwtmWa. 
Railway  should  be  constructed,  extending  from  the  Western  Boundary  of  the 
Province  to  Montreal ;  and  whereas  George  S.  Tiffany  and  others  have  petitioned 
for  the  passing  of  a  law  incorporating  a  Company  for  the  purpose  of  constructing  a 
single  or  double  track,  wooden  or  iron  Rail-road  or  way,  as  a  portion  of  the  said  pro- 

£)sed  line  from  the  said  City  of  Montreal  to  the  Town  of  Kingston,  in  the  Midland 
istrict ;  And  whereas  it  is  expedient  to  incorporate  a  Joint  Stock  Company  for  the 
purposes  hereinafter  mentioned  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Iitywer  Canadaj  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  Sir  Allan  Napier  MacNab,  William  James  Chaplin,  certain  iw- 
George  Hudson,  John  Moss,  Henry  John  Enthoven,  Matthew  Uzielli,  Abel  Lewis  mm  incorpoj. 
Gower,  Gregory  Scale  Walters,  Thomas  Smith,  Samuel  Laing,  George  Sylvester  Tiffany,  [n^he^UTd  ' 
Peter  Carroll,  Malcolm  Cameron,  James  B.  Ewart,  Peter  Buchanan,  H.  W.  McKinstry,  Raii-««d- 
W.  Harris,  John  O.  Hatt,  John  Wetenhall,  E.  Cartwright  Thomas,  John  S.  Macdonald, 
Hugh  B.  Wilson,  George  Macdonell,  Charles Devaux,  John  Masterman,  Junr ,  Malcolm 
Cowan,  Andrew  Stuart,  William  Allan  Harvey,  Richard  Juson,  James  Hamilton  and 
the  Honorable  R.  U.  Harwood,  with  all  such  persons  as  shall  become  Stockholders  in 
such  Joint  Stock  or  Capital  as  is  hereinafter  mentioned,  shall  be  and  are  hereby  or- 
dained, constituted  and  declared  to  be  a  body  corporate  and  politic  in  fact,  and  under 
the  name  and  style  of  The  Montreal  and  Kingston  Mail-road  Company^  and  by  that  Corporate 
name  they  and  their  successors  shall  and  may  have  continued  succession,  and  by  such  JJwew  of 
name  shall  be  capable  of  contracting  and  being  contracted  with,  of  suing  and  being  Company. 
sued,  pleading  and  being  impleaded,  answering  and  being  answered  unto  in  all  Courts 
and  places  whatsoever,  in  all  manner  of  actions,  suits,  complaints,  matters  and  concerns 
whatsoever  ;  and  they  and  their  successors  may  and  shall  have  a  Common  Seal,  and  Common  SmL 
may  change  and  alter  the  same  at  their  will  and  pleasure  ;  and  also  that  they  and  their 
successors  by  the  same  name  of  The  Moiareat  and  Kingstoti  Bail-road  Company^  ^um. 
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shall  be  by  law  capable  of  purchasing,  having  and  holding  to  them  and  their  successors 
any  estate,  real;  personal  or  mixed  to  and  for  the  use  of  the  said  Company,  and  of  let- 
ting, conveying  and  otherwise  departing  therewith  for  the  benefit  and  on  account  of  the 
said  Company  from  time  to  time  as  they  shall  deem  necessary  and  expedient :  Provided 
always,  nevertheless,  that  tbe  real  estate  to  be  held  by  tlie  said  Company  shall  be  only 
such  as  shall  be  required  to  be  held  by  them  for  the  purpose  of  making,  using  and  pre- 
serving the  said  Rail-road,  and  for  the  objects  immediately  connected  therewith. 

Power  to  the        H.  And  be  it  enacted.  That  the  said  Company  and  their  agents  or  servants  shall 
S2STJ1S-    have  full  power  under  this  Act  to  lay  out,  construct,  make  and  finish  a  double  or  single 
1?^^^   iron  or  wooden  Rail-road  or  way  at  their  own  costs  and  charges  on  and  over  any  part 
Kb^Lm.        of  the  country  lying  between  the  said  City  of  Montreal  and  the  said  Town  of  King- 
ston, and  to  take,  carry  and  transport  thereon  passengers,  goods  and  property  either  in 
carriages  used  and  propelled  by  the  force  of  steam,  or  by  the  power  of  animals  or  any 
other  mechanical  or  other  power,  or  by  any  combination  of  power  which  the  said  Com- 
pany may  choose  to  employ. 
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III.  And  be  it  enacted,  That  the  said  Company  ate  hereby  empowered  to  contract, 
compound,  compromise  and  agree  with  the  owners  and  occupiers  of  any  lands  upon 
which  they  may  determine  to  construct  the  said  Rail-road  either  by  purchase  of  so 
much  of  the  said  land  and  privil^es  as  they  shall  require  for  the  purposes  of  the  said 
Company,  or  for  the  damages  which  he,  she  or  they  shall  and  may  be  entitled  to 
receive  of  and  from  the  said  Company  in  consequence  of  the  said  intended  Rail-road 
being  made  and  constructed  in  and  upon  his,  her  or  their  respective  lands,  and  in  case 
of  any  disagreement  between  the  said  Company  and  the  owner  or  owners,  ooci;^ii«r  or 
occupiers  as  aforesaid,  it  shall  and  may  be  lawful  from  time  to  time  for  each  own^-  or 
occupier  so  disagreeing  with  the  said  Company  either  upon  the  value  of  the  lands  and 
tenements  or  private  privileges  proposed  to  be  purchased,  or  upon  the  amouat  of 
damages  to  be  paid  to  them  as  aforesaid  to  nominate  and  appoint  one  indifferent  per- 
son, and  for  the  said  Company  ta  nominate  one  other  indifferent  person,  who,  together 
with  one  other  person  to  be  chosen  by  the  persons  so  named,  before  proceeding  to  busi- 
ness or  in  the  event  of  their  differifig  as  to  the  choice  of  such  person  to  be  appoiated  by 
the  Judge  of  the  District  Court  for  the  District  in  which  l^he  lands  are  situate  before  t)ie 
others  proceed  to  business,  shall  be  Arbitrators  to  award,  determine,  adjudge  and  oitira: 
the  respective  sums  of  money  which  the  said  Company  shall  pay  to  the  respective  per- 
sons entitled  to  receive  the  same,  the  award  of  the  majority  of  whom  shall  be  final ; 
imd  the  said  Arbitrators  shall  be  and  are  hereby  required  to  attend  at  some  convenieut 
place  in  the  vicinity  of  the  said  intended  Rail-road,  to  be  a{4K>i&ted  by  ibe  said  Com- 
pany after  eight  days'  notice  for  that  purpose,  given  by  the  said  Compimy,  then  and 
there  to  arbitrate,  award,  adjudge  and  determine  such  matters  and  things  as  ^all  be 
submitted  to  their  consideration  by  the  several  parties  interested ;  and  that  eadi  Arbi- 
trator shall  be  sworn  (before  some  one  of  Her  Majesty's  Justices  of  the  Peaoe  in  and 
for  the  District  in  which  the  subject  matter  of  the  said  disagre^nent  shall  on^nate, 
any  of  whom  may  be  required  to  attend  the  said  meeting  for  that  purpose)  well  and 
truly  to  assess  the  damages  between  the  parties,  according  to  the  best  of  his  judgment : 
Provided  always,  that  any  award  made  under  this  Act  shadl  be  subject  to  be  set  aside 
on  application  to  the  Court  of  Queen's  Bench  in  the  same  manner  and.on  the  same 
grounds  as  in  ordinary  cases  of  submission  by  the  parties,  in  which  case  a  lefare&ce 
may  be  again  made  to  arbitration  as  hereinbefore  provided. 
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IV.  And  be  it  enacted,  That  whaterer  sum  of  money  may  be  finally  awarded  to  any 
person  or  persons  for  compensation,  for  property  required  to  be  occupied,  or  for 
darnajes  occasioned  by  the  interference  of  the  said  Company  with  his  or  their  property, 
rights  or  privileges,  shall  be  paid  within  three  months  from  the  time  of  the  same  being 
awarded,  and  in  case  the  said  Company  shall  fail  to  pay  the  same  within  that  period, 
then  their  right  to  assume  any  such  property,  or  commit  any  act  in  respect  of  which 
such  sum  of  money  was  awarded,  shall  wholly  cease,  and  it  shall  be  lawful  for  the 
proprietor  to  resume  his  occupation  of  such  property,  and  to  possess  fully  his  rights 
and  privileges  in  respect  thereof,  free  from  any  claim  or  interference  from  the  said 
Company. 

V.  And  be  it  enacted.  That  when  an  award  shall  be  made  for  more  money,  as  an  in-  Exponsps  of 
demnification  or  satisfaction  for  any  lands,  grounds,  hereditaments  or  property  or  for  "hom^o  be**^ 
aay  damage  done  to  any  lands,  tenements,  hereditaments  or  property  of  any  person  or  v^^- 
persons  whomsoever,  than  had  previously  been  offered  by  or  on  behalf  of  the  said  Com- 
pany, then  all  the  expenses  of  holding  the  said  arbitration  shall  be  defrayed  by  the  said 
Company  ;  but  if  any  award  shall  be  given  for  the  same,  or  a  less  sum  than  had  been 
previously  offered  by  or  on  behalf  of  the  said  Company,  or  in  case  no  damages  shall  be 
awarded  (when  the  dispute  is  for  damages  only,)  then  and  in  every  such  case,  the  costs 

and  expenses  shall  be  settled  in  like  manner  by  the  Arbitrators,  and  paid  by  the  party 
or  parties  with  whom  the  said  Company  shall  have  had  such  dispute  ;  which  said  costs  Costs  may  be 
and  expenses  having  been  settled,  shall  and  may  be  deducted  out  of  the  money  so  aSllJJiStawTr™ 
awarded,  when  the  sum  shall  exceed  such  costs  and  expenses,  as  so  much  money  ad-  ^  ^^  certain 
vanced  to  and  for  the  use  of  such  person  or  persons,  and  the  payment  or  tender  of  the  ^^'' 
remainder  of  such  money  shall  be  deemed  and  taken  to  all  intents  and  purposes  to  be  a 
payment  or  tender  of  the  whole  sum  so  awarded,  to  be  paid  by  the  said  Company  to 
such  person  or  persons  as  aforesaid. 


VI.  And  be  it  enacted,  That  whenever  any  lands  or  grounds  required  by  the  said 
Company  for  the  purpose  of  the  said  Rail-road,  are  held  or  owned  by  any  person  or 
persons,  bodies  politic,  corporate  or  collegiate,  whose  residence  may  not  be  within  this 
Province,  or  unknown  to  the  said  Company,  or  when  the  title  to  any  such  lands  or 
grounds  may  be  in  dispute,  or  when  the  owner  or  owners  of  such  lands  or  grounds  are 
unwilling  or  unable  to  treat  with  the  said  Company  for  the  sale  thereof,  or  to  appoint 
Arbitrators  as  aforesaid,  it  shall  and  may  be  lawful  for  the  said  Company  to  nominate 
and  appoint  one  or  more  indifferent  person  or  persons,  and  for  the  Judge  of  the  Dis- 
trict Court  for  the  District  in  which  such  lands  or  grounds  are  situate,  on  the  applica- 
tion of  the  said  Company,  to  nominate  and  appoint  an  equal  number  of  indifferent  per- 
sons, who,  together  with  one  other  person,  to  be  elected  by  ballot  by  the  persons  so 
named  shall  be  Arbitrators  to  award,  determine,  adjudge,  and  order  the  respective 
sums  of  money  which  the  said  Company  shall  pay  to  the  respective  persons  entitled  to 
receive  the  same  for  the  said  lands  or  grounds  or  damages  as  aforesaid,  and  the  decision 
of  Ihe  majority  of  such  Arbitrators  shall  be  final — which  said  amount  so  awarded,  the 
said  Company  are  to  pay  or  cause  to  be  paid  to  the  said  several  parties  entitled  to 
receive  the  same  when  demanded :  And  also  that  a  record  of  such  award  or  arbitration 
shall  be  made  up  and  signed  by  the  said  Arbitrators  or  a  majority  of  them,  specifying 
the  amount  of  such  award  and  the  costs  of  such  arbitration,  (which  may  be  settled  by 
the  said  Arbitrators  or  a  majority  of  them,)  which  record  shall  be  deposited  in  the 
Registry  Office  of  the  County  in  which  such  lands  or  grounds  are  situate :  And  also  that 
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the  expenses  of  the  said  arbitration  shall  be  paid  by  the  said  Company,  and  by  them 
deducted  from  the  amount  of  such  award,  on  payment  thereof  to  the  parties  entiikd  to 
receive  the  same. 

VII.  And  be  it  enacted,  That  whenever  any  lands  or  grounds  required  to  be  used  or 
occupied  by  the  said  Company,  shall  be  held  under  mortgage,  it  shall  and  may  be  law- 
ful to  and  for  the  said  Company  to  nominate  and  appoint  one  or  more  indifierent  per- 
son or  persons,  and  for  the  Judge  of  the  District  Court  for  the  District  in  which  the 
lands  or  grounds  are  situate,  on  the  application  of  the  said  Company,  to  nominate  and 
appoint  an  equal  number  of  indifferent  persons,  who,  together  with  one  other  indif- 
ferent per:jon,  to  be  elected  by  ballot  by  the  persons  so  named,  shall  be  Arbitrators  to 
decide  on  and  assess  the  value  of  the  said  lands  or  grounds,  or  the  amount  of  damages 
to  be  paid  to  the  owner  thereof  as  aforesaid  ;  And  upon  such  decision  or  award,  the 
said  Company  shall  pay  or  cause  to  be  paid  the  amount  of  such  award  to  the  mortgagee 
as  a  payment  for  and  on  account  of  the  said  mortgage,  and  upon  such  payment  being 
so  made,  the  mortgagor  and  mortgagee  are  hereby  required  and  compelled  to  join  in 
conveying  the  said  lands  or  grounds  to  the  said  Company  or  their  successors  ;  Proyi* 
ded  always,  that  where  the  amount  of  such  award  shall  exceed  the  amount  secured  or 
payable  on  such  mortgage,  the  said  Company  after  the  amount  due  on  such  mortgage, 
shall  pay  or  cause  to  be  paid  the  balance  of  the  said  award  to  the  mortgagee,  or  other 
party  entitled  to  receive  the  same. 

VIIL  And  be  it  enacted,  That  if  the  said  double  or  single  iron  or  wooden  Rail-road 
or  way  shall  pass  through  tracts  of  land  or  property  belonging  to  or  in  possession  of 
any  tribe  of  Indians  in  this  Province,  or  if  any  act  occasioning  damage  to  their  pro- 
perty or  their  possession  shall  be  done  under  the  authority  of  this  Act,  compensation 
shall  be  made  to  them  therefor  in  the  same  manner  a&  is  provided  with  respect  to  the 
property,  possession  or  rights  of  other  individuals ;  And  that  whenever  it  shall  be 
necessary  that  Arbitrators  shall  be  chosen  by  the  parties  for  settling  the  amount  of 
such  compensation,  the  Chief  Officer  of  the  Indian  Department  within  this  Province 
is  hereby  authorized  and  required  to  name  an  Arbitrator  on  behalf  of  the  said  Indians, 
and  the  amount  which  shall  be  awarded  in  any  case,  shall  be  paid,  where  such  lands 
belong  to  any  tribe  or  body  of  Indians,  to  the  said  Chief  Officer  for  the  use  of  such 
tribe  or  body, 

IX.  And  be  it  enacted,  That  after  any  lands  or  grounds  shall  be  set  out  and  taken 
as  aforesaid  by  the  said  Company  for  the  purpose  of  making  and  completing  the  said 
double  or  single  wooden  or  iron  Rail-road  or  way  or  for  other  the  purposes  and  conve- 
niences aforesaid,  it  shall  and  may  be  lawful  for  all  bodies  politic,  corporate  or  colle- 
giate, corporations,  communities,  guardians,  executors,  administrators  and  all  other 
trustees  or  persons  whatsoever,  not  only  for  and  on  behalf  of  themselves,  their  heirs 
and  successors,  but  also  for  and  on  behalf  of  those  whom  they  represent,  whether 
infants,  issue  unborn,  lunatics,  idiots,  femes-covert j  or  other  person  or  persons  who  are 
or  shall  be  seized,  possessed  of  or  interested  in  any  lands  or  grounds  which  shall  be 
so  required  as  aforesaid  or  any  part  thereof,  to  contract  for,  sell  and  convey  unto  the 
said  Company,  their  successors  or  assigns,  all  or  any  part  of  such  lands  or  grounds 
which  may  from  time  to  time  be  required  as  aforesaid  ;  and  that  all  contracts,  agree- 
ments, sales,  conveyances  and  assurances  ko  to  be  made  shall  be  valid  and  effectual  in 
law  to  all  intents  and  purposes  whatsoever ;  any  law,  statute,  usage  or  custom  to  the 
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contrary  thereof  in  any  wise  notwithstanding ;  and  all  bodies  politic,  corporate  or 
collegiate,  and  all  persons  whatsoever  so  conveying  as  aforesaid  are  hereby  indemnified 
for  what  he,  she  or  they  or  any  of  them  shall  respectively  do  by  virtue  of  or  in  pur- 
suance of  this  Act. 

X.  And  be  it  enacted.  That  all  deeds  and  conveyances  for  lands  to  be  conveyed  to  ^^'  »"^ 
the  said  Company  for  the  purposes  of  this  Act,  shall  and  may  be  as  far  as  the  title  to  toln^foTOoIr  * 
the  said  land  or  the  circumstances  of  the  party  making  such  conveyance  will  admit,  in  Schedule  a. 
the  form  given  in  the  Schedule  to  this  Act  marked  A ;  and  all  Registrars  are  hereby 
authorized  to  enter  in  their  Register  Books  such  deeds  on  the  production  and  proof  of 
execution  thereof  without  any  memorials,  and  to  minute  such  entry  on  the  said  deed, 
and  the  said  Company  are  to  pay  to  the  said  Registrar  for  so  doing  the  sum  of  two 
shillings  and  six  pence,  and  no  more. 

XL  And  be  it  enacted,  That  the  said  Montreal  and  Kingston  Sail-road  Company  Company  may 
shall  have  full  power  and  authority  to  explore  the  country  lying  between  the  said  City  "inuVwIng 
of  Montreal  and  the  said  Town  of  Kingston,  and  to  designate  and  establish,  and  for  betwrcn  Mon- 
the  said  Company  to  take,  appropriate,  have  and  hold  to  and  for  the  use  of  them  and  iSo^n. 
their  successors,  the  line  and  boundaries  of  a  double  or  single  Rail-road,  with  their 
necessary  railways  to  connect  the  said  City  of  Montreal  and  the  said  Town  of  Kingston ; 
and  for  the  purposes  aforesaid  the  said  Company  and  their  agents,  servants  and  work-  ^',J|"*5i  ^^ 
men  are  hereby  authorized  and  empowered  to  enter  into  and  upon  the  lands  and  grounds  the  purpoM  of 
of  or  belonging  to  any  person  or  persons,  bodies  politic  or  corporate,  and  to  survey  ■"'^'^y- 
and  take  levels  of  the  same  or  any  part  thereof;  and  to  set  out  and  ascertain  such 
parts  thereof  as  they  shall  think  necessary  and  proper  for  making  the  said  double  or 
single  Rail-road  and  all  such  matters  and  conveniences  as  they  shall  think  proper  and 
necessary  for  making,  effecting,  preserving,  improving,  completing,  and  using  the  said 
intended  Rail-road;  and  also  to  make,  build,  erect  and  set  up  in  and  upon  the  route  of  Andmayrrect 
the  said  Rail-road  or  upon  the  lands  adjoining  or  near  the  same,  all  such  works,  ways,  chineryi&™*' 
roads  and  conveniences  as  the  said  Company  shall  think  requisite  and  necessary  for 
the  purposes  of  the  said  Rail-road  ;  and  also  from  time  to  time  to  alter,  repair,  amend,  jway  rcpnir, 
widen  or  enlarge  the  same  or  any  other  of  the  conveniences  above  mentioned,  as  Avell  KJ^j!Ji^^'  *^ 
for  carrying  or  conveying  of  all  manner  of  materials  necessary  for  making,  erecting, 
furnishing,  altering,  repairing,  widening  or  enlarging  the  works  of  or  belonging  to 
the  said  Rail-road;  and  also  to  place,  lay,  v/ork  and  manufacture  the  said  materials  on^ 
the  ground  near  to  the  place  or  places  where  the  said  works  or  any  of  them  are  or 
shall  be  intended  to  be  made,  erected,  repaired  or  done,  and  to  build  and  construct 
the  several  works  and  erections  belonging  thereto  ;  and  also  to  make,  maintain,  repair 
and  alter  any  fences  or  passages  under  or  through  the  said  Rail-road,  or  which  shall 
communicate  therewith,  and  to  construct,  erect  and  keep  in  repair  any  piers,  arches 
or  other  works  in  and  upon  and  across  any  rivers  or  brooks  for  making,  using,  main- 
taining and  repairing  the  said  Rail-road  and  side  paths;  and  also  to  construct,  make.  May  perform 
and  do  all  other  matters  and  things  which  they  shall  think  necessary  and  convenient  SccV»sI?y'ibr 
for  the  making,  effecting,  preserving,  improving,  completing  and  using  the  said  Rail-   Railroad, 
road,  in  pursuance  of  and  within  the  true  meaning  of  this  Act,  they  the  said  Company  Doing  as  iittio 
doing  as  little  damage  as  may  be  in  the  execution  of  the  several  powers  to  them  hereby  p^'ii.?!^,\'nd 
granted,  and  making  satisfaction  in  manner  herein  mentioned  for  all  damages  to  be  ^^^'.'^ff/**'^ 

•        111  .  nii-i  i"ii»  faction  for  all 
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XII.  And  be  it  enacted,  That  the  said  Company  or  their  agents  or  servants  at  aay 
time  after  the  passing  of  this  Act  under  and  by  virtue  of  its  provisions,  shall  not,  in 
constructing,  building  and  furnishing  a  double  or  single  iron  or  wooden  Bail-road  or 
way  as  aforesaid,  on  any  part  or  portion  of  the  country  lying  between  the  said  City  of 
Montreal  and  the  said  Town  of  Kingston,  in  any  degree  interfere  with  or  encroach  on 
any  fee  simple,  right  or  private  easement  or  privilege  of  any  individual  now  holding 
and  enjoying  the  same,  or  entitled  thereto,  without  permission  first  had  and  obtained 
either  by  consent  of  the  owner  thereof  or  by  virtue  of  the  reference  authorized  by 
this  Act. 

XIII.  And  be  it  enacted,  That  the  said  double  or  single  Rail-road  or  way  afid  all 
materials  which  shall  be  from  time  to  time  got  or  provided  for  constructing,  building, 
maintaining  or  repairing  the  same,  and  all  tolls  on  goods,  wares  and  merchandize,  or 
passengers  as  hereinafter  mentioned,  shall  be  and  the  same  are  hereby  vested  in  the 
said  Cojnpany  and  their  successors  for  ever. 

XIV.  And  be  it  enacted.  That  as  soon  as  the  said  double  or  single  Rail-road  or  way 
shall  be  so  far  completed  as  to  be  capable  of  being  used,  it  shall  and  may  be  lawful  for 
the  said  Company,  through  their  President  and  Directors,  from  time  to  time  to  fix  and 
regulate  the  tolls  and  charges  to  be  received  for  transportation  of  all  goods,  merchan- 
dize and  passengers  thereon,  or  any  other  convenience^  erection  or  improvement,  built, 
occupied  or  owned  by  the  said  Company  to  be  used  therewith,  and  it  shall  and  may  be 
lawful  for  them  to  ask  for,  demand,  receive,  recover  and  take  the  said  tolls,  dues  or 
charges  to  and  for  their  own  proper  use  and  benefit ;  and  also  that  they  shall  have  full 
power  to  regulate  the  time  and  manner  in  which  goods  and  passengers  shall  be  trans- 
ported, taken  and  carried  on  the  said  double  or  single  Rail-road  or  way,  as  well  as  the 
manner  of  collecting  all  tolls  and  dues  on  account  of  transportation  and  carriage,  and 
shall  have  power  to  erect  and  maintain  such  toll-houses  and  other  buildings  for  the  ac- 
commodation and  proper  transaction  of  their  business  as  to  them  may  seem  uecessaiy. 

XV.  And  be  it  enacted.  That  notwithstanding  anything  contained  in  this  Act  or 
any  Section  thereof,  the  said  Company  may  from  time  to  time  reduce  the  tolls  on  the 
whole,  or  on  any  particular  portion  of  the  said  Rail-road,  and  may  again  raise  the 
same,  so  as  to  accommodate  them  to  the  circumstances  of  the  traffic,  but  that  the  tolls 
to  be  demanded  and  taken  by  the  Company  hereby  incorporated,  shall  be  at  all  times 
charged  equally  to  all  persons,  and  after  the  same  rate,  whether  per  ton,  per  mile  or 
otherwise,  in  respect  of  all  passengers,  and  of  all  goods  or  carriages  of  the  same 
description,  and  conveyed  or  propelled  by  alike  carriage  or  engine,passing  only  over  the 
same  portion  of  the  line  of  Railway  under  the  same  circumstances :  And  no  reduction 
or  advance  in  any  such  tolls  shall  be  made  directly  or  indirectly,  in  favor  of  or  against 
any  particular  company,  person  or  party,  travelling  Upon  or  using  the  Rail-road,  or  so 
as  collusively  and  unfairly  to  create  a  monopoly,  either  in  the  hands  of  the  said  com- 
pany, or  of  any  other  company,  person  or  party. 

XVI.  And  be  it  enacted.  That  the  said  Company  shall  at  times  when  thereunto  re- 
quired by  Her  Majesty's  Deputy  Post  Master  General,  the  Commander  of  the  Forces, 
or  any  person  having  the  command  or  superintendence  of  any  Police  force,  carry  Her 
Majesty's  Mail,  Her  Majesty's  Naval  or  Military  Forces  or  Militia,  and  all  Artillerr, 
Ammujiition,  Provisions  or  other  Stores  for  their  use,  and  all  Policemen,  Constables 

and 
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and  others  travelling  on  Her  Majesty's  Service,  on  their  said  Rail-road,  on  such  terms 
and  conditions,  and  under  such  Uegulations  as  the  s^d  Company  and  the  said  Deputy 
Post  Master  General,  the  Commander  of  the  Forces  or  person  in  command  of  any  Po- 
hce  force,  respectively,  shall  agree  upon,  or  if  they  cannot  agree,  then  on  such  terms 
and  conditions  and  under  such  regulations  as  the  Governor  or  person  administering 
the  Government  shall  in  Council  make :  Provided  that  by  such  regulations  the  Com- 
pany shall  not  be  required  to  start  any  train  at  any  other  time  than  their  ordinary  time 
of  starting  the  same,  but  they  may  be  required  to  provide  a  separate  carriage  for  the 
Mail  and  the  person  or  persons  in  charge  thereof;  And  provided  also,  that  any  further 
enactments  which  the  Legislature  of  this  Province  may  hereafter  deem  it  expedient  to 
make  with  regard  to  the  carriage  of  the  said  Mail  and  Her  Majesty's  Forces  and  other 
persons  and  articles  as  aforesaid,  or  the  rates  to  be  paid  for  carrying  the  same,  or  in 
any  way  respecting  the  use  of  any  Electric  Telegraph,  or  other  service  to  be  rendered 
by  the  Company  to  the  Government,  shall  not  be  deemed  an  infringement  of  the  privi- 
leges intended  to  be  conferred  by  this  Act ;  and  nothing  in  this  Act  contained  shall  be 
construed  to  authorize  the  said  Company  to  take  or  enter  upon  any  lands  or  real  estate 
of  any  kind  belonging  to  Her  Majesty,  Her  Heirs  or  Successors,  or  vested  in  or  held 
in  trust  by  the  Principal  Officers  of  Her  Majesty's  Ordnance,  or  any  public  body,  per- 
son or  party  in  trust  for  the  uses  or  services  of  Her  Majesty^  Her  Heirs  or  Successors, 
whether  such  real  estate  be  held  in  fee  simple  or  for  any  less  estate  during  the  conti- 
nuance of  such  estate,  unless  the  entering  upon  or  taking  of  such  lands  or  real  estate 
be  authorized  by  the  Governor  in  Council,  or  by  the  Commander  of  Her  Majesty's 
Forces  in  this  Province. 

XVII.  And  be  it  enacted.  That  whenever  it  shall  be  necessary  for  the  said  single 
or  double  Rail-road  or  way  to  intersect  or  cross  any  stream  of  water  or  water  course, 
or  any  road  or  highway  lying  on  the  route  thereof  between  the  City  of  Montreal  afore- 
said and  the  said  Town  of  Kingston,  it  shall  be  lawful  for  the  said  Company  to  con- 
struct their  single  or  double  Rail-road  or  way  across  or  upon  the  same :  Provided  that 
the  Company  shall  restore  the  stream  or  water  course  or  road  or  highway  thus  inter- 
sected to  its  former  state  or  in  a  sufficient  manner  not  to  impair  its  usefulness ;  and 
shall  moreover  erect  and  maintain  during  the  continuance  of  this  Company,  sufficient 
fences  upon  the  line  or  route  of  their  said  single  or  double  Rail-road  or  way. 

XVIII.  Provided  always  and  be  it  enacted.  That  it  shall  not  be  lawful  for  the  said  Com- 
pany to  cause  any  obstruction  in,  or  to  impede  the  free  navigation  of  the  River  Ottawa,  or 
of  any  other  river  or  stream  to  or  across  which  their  Rail-road  shall  be  carried ;  and  if  the 
said  Rail-road  shall  be  cai-ried  across  any  navigable  river,  the  said  Company  shall  leave  such 
openings  between  the  piers  of  their  bridge  or  viaduct  over  the  same,  and  shall  construct 
such  draw-bridge  or  swing-bridge  over  the  channel  of  the  river,  and  shall  be  subject  to 
such  regulations  with  regard  to  the  opening  of  such  draw-bridge  or  swing-bridge,  for 
the  passage  of  vessels  and  rafts,  as  the  Governor  in  Council  shall  direct  and  make  from 
time  to  time ;  nor  shall  it  be  lawful  for  the  said  Company  to  construct  any  wharf, 
bridge,  pier  or  other  work  upon  the  public  beach  or  bed  of  any  navigable  river  or 
stream,  or  upon  the  land  covered  with  the  waters  thereof,  until  they  shall  have  submit- 
ted the  plan  of  such  work  to  the  Governor  of  this  Province  in  Council,  nor  until  the 
same  shall  have  been  approved  by  him  in  Council  as  aforesaid. 
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XIX.  And  be  it  enacted.  That  by  any  'regulations  to  be  made  by  the  Governor  in 
Council,  touching  any  such  draw-bridge  or  swing-bridge  as  aforesaid,  penalties  not 
exceeding  ten  pounds  in  any  case,  may  be  imposed  for  the  contravention  thereof;  and 
such  penalties  shall  be  recoverable  from  the  said  Company,  or  from  any  of  their  Offi- 
cers or  servants  by  whom  the  regulations  shall  have  been  contravened,  in  the  manner 
provided  with  regard  to  other  penalties  mentioned  in  this  Act ;  and  one  moiety  of  every 
such  penalty  shall  belong  to  Her  Majesty  for  the  public  uses  of  the  Province,  and  the 
other  moiety  to  the  prosecutor  or  person  suing  for  the  same. 

When  Rail.         XX.  And  be  it  enacted.  That  where  the  said  single  or  double  Rail-road  or  way  shdl 
w^hw^ST**    ^'^^^^  ^^y  public  highway,  the  ledge  or  flange  of  such  Railway  for  the  purpose  of 
ledge  or  flangtt  guiding  the  whccls  of  the  carriages  shall  not  rise  above  the  level  of  such  road  nor  sink 
Snk  more  than  bclow  the  Icvcl  of  such  road  more  than  one  inch ;  and  that  where  any  bridge  shall  be 
one  inch.         erected  or  made  by  the  said  Company  for  the  purpose  of  carrying  the  said  double  or 
single  Rail-road  or  way  over  or  across  any  public  highway,  the  space  of  the  arch  of 
any  such  bridge  shall  be  formed  and  shall  at  all  times  be  and  be  continued  of  such 
breadth  as  to  leave  a  clear  and  open  space  under  every  such  arch  of  not  less  than  ten 
feet  and  of  a  height  from  the  surface  of  each  public  highway  to  the  centre  of  such  arch 
of  not  less  than  twelve  feet,  and  the  descent  under  any  such  bridge  shall  not  exceed  one 
foot  in  twenty  feet ;  and  that  in  all  places  where  it  may  be  necessary  to  erect,  build  or 
make  any  bridge  or  bridges  for  carrying  any  public  carriage  road  or  highway  over  the 
said  double  or  single  Rail-road  or  way,  the  ascent  of  every  such  bridge  for  the  purpose 
of  every  such  road  shall  not  be  more  than  one  foot  in  twenty  feet,  and  a  good  and  suf- 
ficient fence  shall  be  made  on  each  side  of  every  such  bridge,  which  fence  shall  not  be 
less  than  four  feet  above  the  level  of  such  bridge. 
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XXI.  And  be  it  enacted.  That  in  all  cases  where  the  said  intended  double  or  single 
Rail-road  or  way  shall  cross  any  public  highway  on  a  level,  the  said  Company  shall 
erect,  and  at  all  times  maintain  a  good  and  sufficient  gate  on  .each  side  of  the  said  pub- 
lie  highway  where  the  said  double  or  single  Rail-road  or  way  shall  communicate  with 
such  public  highway ;  which  gates  shall  be  constantly  kept  shut,  except  at  such  times 
as  wagons,  carts  and  other  carriages  passing  along  the  said  double  or  single  Rail-road 
or  way  shall  have  to  cross  such  public  highway,  and  they  shall  be  opened  for  the  pur- 
pose only  of  letting  such  wagons,  carts  or  other  carriages  pass  through ;  and  every 
driver  or  person  entrusted  with  the  care  of  any  wagon,  cart  or  other  carriage,  shall 
and  he  is  hereby  directed  to  cause  the  said  gates  and  each  of  them  to  be  shut  as  soon  as 
such  wagons,  carts  or  other  carriages  shall  have  passed  through,  under  the  penalty  of 
five  shillings  currency,  to  be  recovered  before  any  Magistrate. 

XX II.  And  be  it  enacted,  That  if  any  person  or  persons  shall  do  or  cause  to  be  done 
any  act  or  acts  whatever,  whereby  any  building,  construction  or  work  of  the  said 
Company,  or  any  engine,  machine  or  structure,  or  any  matter  or  thing  appertaining  to 
the  same  shall  be  stopped,  obstructed,  impaired,  weakened,  injured  or  destroyed,  the 
person  or  persons  so  offending  shall  forfeit  and  pay  to  the  said  Company  double  the 
amount  of  damages  sustained  by  means  of  such  offence  or  injury,  to  be  recovered  in 
the  name  of  the  said  Company  by  action  of  debt  to  be  brought  in  any  Court  of  record 
having  jurisdiction  in  civil  cases  to  the  amount  demanded. 
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XXIII.  And  be  it  enacted,  That  the  property,  affairs  and  concerns  of  the  said  Com- 
pany, shall  be  managed  and  conducted  by  seven  Directors,  one  of  whom  shall  be  chosen 
President,who  shall  hold  iheir  offices  for  one  year,  which  said  Directors  shall  be  Stockhol- 
ders to  the  amount  of  at  least  twenty  shares,  and  be  elected  on  the  first  Monday  in  June 
in  each  and  every  year,  at  the  City  of  Montreal,  at  such  time  of  the  day  as  a  majority 
of  the  Directors  for  the  time  being  shall  appoint:  and  public  notice  thereof  shall  Le 
given  in  any  newspaper  or  newspapers  that  may  be  published  in  the  City  of  Montreal, 
at  least  one  month  previous  to  the  time  of  holding  the  said  election ;  and  the  said 
election  shall  be  held  and  made  by  such  of  the  Stockholders  of  the  said  Company  as 
shall  attend  for  that  purpose  in  their  own  proper  persons  or  by  proxy ;  and  all 
elections  for  such  Directors  shall  be  by  ballot,  and  the  persons  who  shall  have  the 
greatest  number  of  votes  at  any  election  shall  be  Directors ;  and  if  it  shall  happen  at 
any  such  election  that  two  or  more  have  an  equal  number  of  votes,  in  such  manner 
that  a  greater  number  of  persons  than  seven  shall,  by  a  plurality  of  votes  appear  to  be 
chosen  Directors,  then  the  said  Stockholders  hereinbefore  authorized  to  hold  such 
election,  shall  proceed  to  elect  by  ballot  until  it  is  determined  which  of  the  said  per- 
sons so  having  an  equal  number  of  votes  shall  be  Director  or  Directors,  so  as  to  com- 
plete the  whole  number  of  seven ;  and  the  said  Directors  so  chosen,  as  soon  as  may  be 
after  the  said  election  shall  proceed  in  like  manner  to  elect  by  ballot  one  of  their 
number  to  be  President ;  and  if  any  vacancy  or  vacancies  shall  at  any  time  happen 
among  the  Directors  by  death,  resignation  or  removal  from  the  Province,  such  vacancy 
or  vacancies  shall  be  filled  for  the  remainder  of  the  year  in  which  they  may  happen  by 
a  person  or  persons  to  be  nominated  by  a  majority  of  the  Directors. 

XXIV.  And  be  it  enacted.  That  in  case  it  should  happen  that  an  election  of  Directors  Default  toeiect 
should  not  be  made  on  any  day  when  pursuant  to  this  Act  it  ought  to  have  been,  the  not  to  operate 
said  Company  shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  and  may  ?hlTom^ny5 
be  lawful  on  any  day  to  hold  and   make  an  election  of  Directors  in  such  manner  as 

shall  have  been  regulated  by  the  By-laws  and  Ordinances  of  the  said  Corporation. 
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XXV.  And  be  it  enacted.  That  each  Stockholder  shall  be  entitled  to  the  number  of 
votes  proportioned  to  the  number  of  shares,  which  he  or  she  shall  have  held  in  his  or 
her  own  name,  at  least  one  month  prior  to  the  time  of  voting,  according  to  the  follow- 
ing rate,  that  is  to  say,  one  vote  for  each  share. 

XXVI.  And  be  it  enacted,  That  the  Directors  for  the  time  being,  or  the  majority 
shall  have  power  to  make  and  subscribe  such  rules  and  regulations  as  to  them  shall  ap- 
pear needful  and  proper,  touching  the  management  and  disposition  of  the  stock,  proper- 
ty, estate  and  effects  of  the  said  Company,  and  touching  the  duty  of  the  Officers,  clerks 
and  servants,  and  all  such  other  matters  and  things  as  appertain  to  the  business  of  the 
said  Company,  and  shall  also  have  power  to  appoint  as  many  Officers,  clerks  and  ser- 
vants, for  carrying  on  the  said  business  with  such  salaries  and  allowances  as  to  them 
shall  seem  fit.  ^ 

f  XXVII.  And  be  it  enacted.  That  on  the  first  Monday  in  September  next,  a  meeting  whm  Direc- 
of  the  Stockholders  shall  be  held  at  the  City  of  Montreal,  who  in  the  manner  herein-  ed^oMh^lTiS' 
before  provided  shall  proceed  to  elect  seven  persons  to  be  Directors;  who  shall  elect  by  ^»"«- 
ballot  one  of  their  number  to  be  their  President,  and  shall  continue  in  office  until  the 
next  annual  meeting  of  the  said  Company^  and  who  during  such  continuance  in  office, 
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shall  discharge  the  duties  of  Directors  in  the  same  manner  as  if  they  had  been  elected 
Proiriio :  ei«s.  at  the  annual  election  :  Provided  always,  that  if  shares  to  the  amount  of  twenty-fire 
iiSki  uniu*a*  thousand  pounds  shall  not  be  taken,  then  the  said  meeting  shall  not  be  held  until  that 
certain  a  m>unt  amouht  of  stock  shall  have  bceii  taken  up,  and  at  least  thirty  days*  potice  thereof  giTen 
ukt^up!.*        in  any  paper  or  papers  published  in  the  said  City  of  Montreal. 
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XXVIIL  And  be  it  enacted,  That  the  whole  Capital  Stock  of  the  said  Company,  in- 
clusive of  any  real  estate  which  the  said  Company  may  have  or  hold  by  virtue  of  this 
Act,  shall  not  exceed  in  value  one  million  of  pounds,  which  amount  shall  be  raised  by 
the  several  parties  hereinbefore  named,  and  by  such  other  person  or  persons  who  may 
after  the  passing  of  this  Act  become  subscriber  or  subscribers  towards  such  stock,  and 
be  held  in  forty  thousand  shares  of  twenty-five  pounds  each,  and  that  the  shares  of  the 
Capital  Stock  be  deemed  personal  property,  and  may  after  tbe  first  instalment  thereon 
shall  have  been  paid,  be  transferred  by  the  respective  persons  subscribing  and  holding 
the  same  to  any  other  person  or  persons,  and  such  transfer  shall  be  entered  and  regis- 
tered in  a  book  or  books  to  be  kept  for  that  purpose  by  the  said  Company. 

Stockholders  XXIX.  And  be  it  enacted,  That  no  Stockholder  in  the  said  Company  shall  be  in 
r^yond'tbli'**'^*  any  manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand 
>^«n*«ft*w»f  due  by  the  said  Company  beyond  the  extent  of  his,  her  or  their  share  in  the  capital 
of  the  said  Company  not  paid  up. 

XXX.  And  be  it  enacted.  That  so  soon  as  Directors  have  been  appointed  as  afore- 
said, it  shall  and  may  be  lawful  for  them  to  call  upon  Stockholders  of  the  said  Compa- 
ny by  givifig  thirty  days'  notice  thereof,  in  any  newspaper  published  in  the  City  of 
Montreal,  for  an  instalment  of  five  per  cent,  upon  each  share  which  they  or  any  of 
them  may  respectively  subscribe  for,  and  that  the  residue  of  the  amount  of  the  shares 
of  the  Stockholders  shall  be  payable  by  instalments  at  such  time  and  in  such  propor- 
tions as  the  Directors  of  the  said  Company  may  see  fit,  so  as  no  such  instalment  shall 
exceed  five  per  cent,  nor  become  payable  in  less  than  thirty  days  after  public  notice  in 
the  newspaper  or  newspapers  aforesaid  :  Provided  always,  that  the  said  Directors  shall 
not  commence  the  construction  of  the  said  Rail-road  or  way  until  the  said  first  instal- 
ment shall  be  paid  in. 

XXXI.  And  be  it  enacted,  That  if  any  Stockholder  or  Stockholders  as  aforesaid 
shall  refuse  or  neglect  to  pay  at  the  time  required  any  such  instalment  or  instalments 
as  shall  be  lawfully  required  by  the  Directors  as  due  and  payable  upon  any  share  or 
shares,  such  Stockholder  or  Stockholders  so  refusing  or  neglecting  shall  forfeit  such 
share  or  shares  as  aforesaid,  with  any  amount  which  shall  have  been  previously  paid 
thereon,  and  that  the  share  or  shares  so  forfeited  may  be  sold  by  the  said  Directors, 
and  the  sum  arising  therefrom,  together  with  the  amount  previously  paid  thereon,  shall 
be  accounted  for  and  applied  in  like  manner  as  other  monies  of  the  said  Company : 
Provided  always,  that  the  purchaser  or  purchasers  shall  pay  the  said  Company  the 
amount  of  the  instalment  required,  over  and  above  the  purchase  money  of  the  share  or 
shares  so  purchased  by  him,  her  or  them  as  aforesaid,  immediately  Slter  the  sale  and 
before  they  shall  be  entitled  to  the  certificate  of  the  transfer  of  such  shares  so  purchased 
as  aforesaid :  Provided  always,  that  thirty  days'  notice  of  the  sale  of  such  forfeited 
shares  shall  be  given  in  any  newspaper  or  newspapers  published  in  the  said  City  of 
Montreal,  and  that  the  instalments  due  may  be  received  in  redemption  of  any  such 
forfeited  shares  at  any  time  before  the  appointed  day  for  the  sale  thereof. 
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XXXII.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Directors  to  make  annual 
or  semi-annual  dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or  a 
majority  of  them  shall  seem  advisable  ;  and  that  once  in  each  year  an  exact  and  parti- 
cular Statement  shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits,  profits  and 
losses ;  such  Statement  to  appear  on  the  books,  and  to  be  open  to  the  perusal  of  any 
Stockholder  at  his  or  her  reasonable  request ;  which  said  Statement,  attested  on  oath, 
shall  be  annually  submitted  to  the  three  branches  of  the  Legislature  within  thirty  days 
after  the  opening  of  each  Session  of  the  Provincial  Parliament,  as  also  a  Statement  of 
the  tonnage  of  goods  and  number  of  passengers  that  have  been  conveyed  along  the  said 
Road. 
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Statement  to 
be  laid  an- 
nually before 
the  Legisla- 
ture. 


XXXIII.  And  be  it  enacted.  That  whenever  the  sum  of  two  hundred  and  fifty  thousand  Directors  may 
pounds  of  the  Capital  Stock  of  the  said  Company  shall  have  been  paid  up  and  expended  Jhcr^s^m  uT' 
in  the  construction  of  some  part  or  parts  of  the  said  Rail-road,  it  shall  and  may  be  law-  coi^iete  the 
ful  for  the  President  and  Directors  of  the  said  Company,  being  thereto  authorized  by  a  ' 
general  meeting  of  the  Stockholders  to  be  called  for  that  purpose,  to  borrow  by  way  of 

loan  from  such  party  or  parties  as  shall  be  willing  to  advance  the  same,  and  at  the 

lowest  rate  of  interest  for  which  it  can  be  procured,  such  sum  or  sums  of  money  not  to 

exceed  in  the  whole  the  balance  of  the  stock  not  paid  up  for  the  purpose  of  carrying 

on  and  completing  the  said  Rail-road  ;  and  the  said  road  or  such  part  thereof  as  may  security  tor 

be  constructed,  with  the  income  or  tolls  arising  therefrom  after  paying  the  necessary  *^^^  *<**^ 

repairs  and  the  expense  of  conducting  the  business  thereof,  may  be  pledged  as  security 

for  the  payment  of  the  principal  money  so  borrowed  and  the  interest  thereof. 

XXXIV.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  President  and  Di- 
rectors of  the  said  Company,  for  the  time  being,  or  a  majority  of  them,  to  enter  into  and 
make  any  arrangement  with  the  Directors  of  any  other  Railway  Company  now  or  here- 
after to  be  chartered  in  any  portion  of  the  country  between  the  Cities  of  Montreal  and 
Kingston,  and  more  particularly  with  the  Directors  of  any  Company  to  be  chartered 
to  make  a  Rail-road  from  Montreal  to  Lachine,  for  the  union,  junction  or  purchase  of 
any  such  Rail-road ;  and,  in  case  of  any  purchase  of  such  Rail-road,  such  road  shall 
become  to  all  intents  and  purposes  a  portion  of  the  said  Montreal  and  Kingston  Rail* 
road,  and  the  Capital  Stock  thereof  shall  be  increased  to  the  extent  of  the  Capital 
Stock  of  the  road  so  purchased. 

XXXV.  And  be  it  enacted.  That  the  said  road  which  the  said  Company  are  by  this 
Act  authorized  to  make,  shall  be  commenced  within  four  years  from  the  passing  of  the 
said  Act,  otherwise  the  said  Act  and  every  matter  and  thing  therein  contained  shall 
cease  and  be  utterly  null  and  void,  and  the  said  Rail-road  shall  be  completed  and  fit  for 
public  use  within  twenty  years  from  the  passing  of  this  Act,  otherwise  this  Act  shall 
cease  to  have  force  and  effect  with  regard  to  such  parts  of  the  said  Rail-road  as  shall 
not  then  be  completed,  but  shall  remain  in  force  with  regard  to  such  parts  of  it  as  shall 
then  be  completed  jamd  in  use. 


Directors  em- 
powered to 
make  arrang|e- 
ments  for  unit- 
ing the  Com- 
pany with 
some  other 
Company,  and 
more  especial- 
ly with  the 
Lachine  Rail« 
road  Compa« 
ny. 


Road  to  be 
commenced 
within  four 
years,  and  to  ' 
be  fit  for  use 
within  twenty 
yeara  after 
passing  of  this 
Act,  on  pain 
of  forfeiture  of 
privileges. 


XXXVI.  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  against  any  Limitation  of 
person  or  persons  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action  ^^^^ 
or  suit  shall  be  brought  within  six  calendar  months  next  after  the  tact  committed  and 
not  afterwards ;  and  the  defendant  or  defendants  in  such  action  or  suit  may  plead  the 
general  issue  only,  and  give  this  Act  and  the  special  matter  in  evidence  on  the  trial. 

XXXVII. 
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Kgiits  ofHet  XXXVII.  And  be  it  enacted,  That  nothing  he^in  contained  fihall  aStet  or  be  con- 

l^lJSSfLved  stnied  to  affect  in  any  manner  or  way  whatsoever  the  rights  of  Her  Majesty,  Her  Heirs 

S^  °^"  and  Successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic,  corporate  or 

SSS  °^'  collegiate,  such  only  excepted  as  are  herein  mentioned. 

LegUititiiie  XXXVni.  And  be  it  enacted,  That  notwithstanding  the  privileges  hereby  conferred, 

^nuDOi^^    the  Legislature  may  at  any  time  hereafter  make  such  addition  to  this  Act,  or  such 

Axi  tt  tnj       alteration  of  any  of  its  provisions,  as  they  may  think  proper  for  affording  just  protection 

^^  to  the  public,  or  to  any  person  or  persons,  body  politic  or  carporate,  in  respect  to 

their  estate,  property  or  rights  or  any  interest  therein,  or  any  advantage,  privilege  or 

convenience  connected  therewith,  or  in  respect  to  any  way  or  right,  pubUc  or  private, 

that  may  be  affected  by  any  of  the  powers  given  by  this  Act. 

PobiiB  Aet  XXXIX.  And  be  it  enacted.  That  this  Act  shall  be  deemed  and  taken  to  be  a  public 

Act,  aiid  as  such  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace  and 
other  persons,  withotit  being  ^ecially  pleaded. 


SCHEDULE    A. 


Know  all  men  by  these  presents,  that  I  (or  we)  to  wit, 

do  hereby  in  consideration  of  (being 

the  purchase  money)  paid  to  me  {or  us)  by  the  Montreal  and  Kingston  Rail-road 
Company  J  the  receipt  whereof  is  hereby  acknowledged,  grant,  bargain,  sell,  convey, 
and  confirm  unto  the  said  Montreal  and  Kingston  Mail-road  Company^  their  succes- 
sors and  assigns  for  ever,  all  that  certain  parcel  or  tract  of  land  situate  {here  describe 
the  land)  the  same  having  been  selected  and  laid  out  by  them  for  the  pijrposes  of  their 
road :  To  have  and  to  hold  the  said  land  and  premises,  together  with  the  heredita- 
taents  and  appurtenances  thereto,  to  the  said  Montreal  and  Kingston  Rail-road  Cam- 
pany,  their  successors  and  assigns  for  ever. 

Witness  hand  and  seal,  this  day  of  18 

Signed,  Sealed  and 
Delivered  in  presence  of 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desba&ats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majestj. 


ANNO     DECIMO 


CAP.    CVIII. 


An  Act  to  incorporate  the  Wolfe  Island^  Kingston  and  Torontp  Rail-road 
Company. 

Reserved  for  the  signification  of  Her  Majesty^s  pleasure,  9th  June,  1846. 

The  Royal  Assent  given  by  Her  Majesty  in  Council,  on  the  30th  October,  following ;  and  Proclamation  made 
thereof  by  His  Excellency  Eaul  Cathcart,  in  the  Canada  Gazette  of  December  26th^  1846. 

WHEREAS  it  is  desirable  for  the  general  benefit  of  the  country,  that  a  chain  of  Pi«amU«, 
Railway  should  be  constructed  from  the  western  extremity  of  the  Province, 
along  the  north  side  of  Lake  Ontario  to  Montreal ;  And  whereas  the  proposed  line  of 
the  Great  Western  Rail-road  Company  is  the  proper  and  most  eligible  route  for  such 
a  Work,  from  the  said  western  extremity  of  the  Province  to  the  Town  of  Hamilton, 
in  the  Gore  District ;  And  whereas  it  is  proposed  to  extend  the  said  line  of  the  Great 
Western  Rail-road  from  the  Town  of  Kingston  in  the  A^idland  District,  to  the  City 
of  Toronto,  in  the  Home  District ;  And  whereas  it  is  also  proposed  to  extend  a  branch 
of  the  said  Rail-road  from  the  Town  of  Kingston  across  Wolfe  Island,  in  the  Midland 
District ;  And  Whereas  Henry  Gildersleeve,  William  Wilson,  Anthony  B.  Hawke, 
Charles  Stuart,  James  Brown,  Junior,  Samuel  Rowlands,  Alexander  Campbell  and 
others,  have  petitioned  for  the  passing  of  a  La^v,  incorporating  a  Joint  Stock  Company 
for  the  purpose  of  cpnstructing  a  singlje  or  double  track,  wooden  or  iron  Rail-road  or 
way,  from  the  Town  of  Kingston  in  the  Midland  District,  to  the  City  of  Toronto,  in  the 
Home  District ;  And  whereas  it  is  expedient  to  incorporate  a  Joint  Stock  Company  for 
the  purposes  hereinafter  named  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Provincp  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Ganaday  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  That  Henry  Gildersleeve,  William  Wilson,  Anthony  B.  Certain  per- 
Hawke,  Charles  Stuart,  James  Brown,  the  younger,  Samuel  Rowlands,  Alexander  J^SaTSST 
Campbell,  William  James  Chaplin,  George  Hudson,  John  Moss,  Matthew  Uzielli,  Abel    ^?V^  hi^^ 
Lewis  Gower,  Gregory  Scale  Walters,  Henry  John  Enthover,  Thomas  Smith,  Samuel  ^S^^ 
Laing,  Peter  Buchanan,  Sir  Allan  N.  MacNab,  Creorge  S.  Tiffany,  Robert  W.  Harris,  '^^  ^^^ 
Henry  McKinstry,  Peter  Carroll,  John  Tucker  Williams,  Edmund  Mumey,  Adam  H.  ^^^* 
Meyers,  John  A.  MacDonald,  Malcolm  Cameron,  James  B.  Ewart,  the  Honorable  John 
Hamilton,  John  Counter,  Francis  A.  Harper,  Colin  Miller,  George  B.  Hall,  Henry 
Smith,  the  yo1^lger,  and  Benjaipin  Seymour,  with  all  such  other  persons  as  shall 
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become  Stockholders  in  such  Joint  Stock  or  Capital  as  is  hereinafter  mentioned,  shall  be 
and  are  hereby  ordained,  constituted  and  declared  to  be  a  body  corporate  and  politic  in 
fact,  by  and  under  the  name  and  style  of  The  Wolfe  Islayidj  Kingston  ana  Tormito 
Rail-road  Company;  and  by  that  name  they  and  their  successors  shall  and  may  have 
continued  succession,  and  by  such  name  shall  be  capable  of  contracting  and  being  con- 
tracted with,  of  suing  and  being  sued,  pleading  and  being  impleaded,  answering  and 
being  answered  imto,  in  all  Courts  and  places  whatsoever,  in  all  manner  of  actions, 
suits,  complaints,  matters  and  concerns  whatsoever,  and  they  and  their  successors  may 
and  shall  have  a  Common  Seal,  and  may  change  and  alter  the  same  at  their  will  and 
pleasure,  and  also  that  they  and  their  Successors  by  the  same  name  of  Hie  Wolfe 
May  hold  real  Island j  Kingston  and  Toronto  Rail-road  Company y  shall  by  law  be  capable  of  purchas- 
ing, having  and  holding  to  them  and  their  Successors,  any  estate,  real  or  personal  or 
mixed,  to  and  for  the  use  of  the  said  Company,  and  of  letting,  conveying  and  otherwise 
departing  therewith,  for  the  benefit  and  on  account  of  the  said  Company,  from  time  to 
time  as  they  shall  deem  necessary  and  expedient :  Provided  always,  nevertheless,  that 
the  real  estate  to  be  held  by  the  said  Company  shall  be  only  such  as  may  be  required 
to  be  held  by  them  for  the  purpose  of  making,  using  and  preserving  the  said  Rail-road, 
and  for  objects  immediately  connected  therewith. 


Pnnriio":  Real 
estate  limited. 


Company  may 
construct  Rail- 
road over  any 
part  of  the 
country  be- 
tween King* 
slon  and 
Toronto. 


Company  may 
contract,  &C| 
with  land- 


Appointment 
of  Arbitrators, 
in  case  the 
Company  and 
the  parties  in- 
terested cannot 
agree. 


Third  Arbi- 
trator how 
appointed. 


II.  And  be  it  enacted,  That  the  said  Company  and  their  agents  or  servants  shall  have 
full  power  under  this  Act,  to  lay  out,  construct,  make  and  finish  a  double  or  single  iron 
or  wooden  Rail-road  or  way,  at  their  own  costs  and  charges,  on  and  over  any  part  of 
the  country  lying  between  the  said  Town  of  Kingston  and  the  said  City  of  Toronto, 
and  to  take,  convey  and  transport  thereon  passengers,  goods  and  property,  either  in 
carriages  used  and  propelled  by  the  force  of  steam,  or  by  the  force  of  animals,  or  any 
other  mechanical  or  other  power,  or  by  any  combination  of  power  which  the  said  Com- 
pany may  choose  to  employ. 

III.  And  be  it  enacted.  That  the  said  Company  are  hereby  empowered  to  contract, 
compound,  compromise  and  agree  with  the  owner  or  owners,  occupier  or  occupiers  of 
any  lands  upon  which  they  may  determine  to  construct  the  said  Rail-road  either  by 
purchase  of  so  much  of  the  said  land  and  privileges  as  they  shall  require  for  the  pur- 
poses of  the  said  Company,  or  for  the  damages  which  he,  she  or  they  shall  and  may  be 
entitled  to  receive  of  the  said  Company  in  consequence  of  the  said  intended  Rail-road 
being  made  and  constructed  in  and  upon  his,  her  or  their  respective  lands,  and  in  case 
of  any  disagreement  between  the  said  Company  and  the  owner  or  owners,  occupier  or 
occupiers  as  aforesaid,  it  shall  and  may  be  lawful  from  time  to  time  for  such  owner  or 
occupier,  so  disagreeing  with  the  said  Company,  either  upon  the  value  of  the  lands  and 
tenements,  or  private  privileges  proposed  to  be  purchased,  or  upon  the  amount  of  dama- 
ges to  be  paid  to  them  as  aforesaid,  to  nominate  and  appoint  one  indijfTerent  person, 
and  for  the  said  Company  to  nominate  one  other  indifferent  person,  who  together  with 
one  other  person  to  be  chosen  by  the  persons  so  named,  before  proceeding  to 
business,  or,  in  the  event  of  their  disagreement  as  to  the  choice  of  such  other  person, 
to  be  appointed  by  the  Judge  of  the  District  Court  for  the  District  in  which  the  lands 
are  situate  before  the  others  proceed  to  business  shall  be  Arbitrators  to  award,  deter- 
mine, order  and  adjudge  the  respective  sums  of  money  which  the  said  Company  shall 
pay  to  the  respective  persons  entitled  to  receive  the  same,  the  award  of  the  majority 
of  whom  shall  be  final ;  and  the  said  Arbitrators  shall  be  and  are  hereby  required  to 
attend  at  some  convenient  place  in  the  vicinity  of  the  said  intended  Rail-road  to  be 

appointed 
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appointed  by  the  said  Company,  after  eight  days'  notice  given  for  that  purpose  by  the 
said  Company,  then  and  there  to  arbitrate  and  award,  adjudge  and  determine  such  mat- 
ters and  things  as  shall  be  submitted  to  their  consideration  by  the  parties  interested  : 
And  that  each  Arbitrator  shall  be  sworn  before  some  one  of  Her  Majesty's  Justices  of  ^'g^^'**®'^  ^^ 
the  Peace,  in  and  for  the  District  in  which  the  subject  matters  of  the  said  disagreement      "^°™' 
shall  originate,  any  of  whom  may  be  required  to  attend  the  said  meeting  for  that  pur- 
pose, well  and  truly  to  assess  the  damages  between  the  parties  according  to  the  best  of 
his  judgment :  Provided  always,  that  any  award  made  under  this  Act  shall  he  subject  ProvUo: 
to  be  set  aside  on  application  to  the  Court  of  Queen's  Bench,  in  the  same  manner,  and  f^^^^^l^  ^ 
on  the  same  grounds  as  in  ordinary  cases  of  submission  by  the  parties  ;  in  which  case  a  certain  cases. 
reference  may  be  again  made  to  arbitration  as  hereinbefore  provided. 

IV.  And  be  it  enacted.  That  whatever  sum  of  money  may  be  finally  awarded  to  any  smn  of  money 
person  or  persons  for  compensation  for  property  required  to  be  occupied,  or  for  dama-  ^^J'^^ijI^^ 
gas  occasioned  by  the  interference  of  the  said  Company  with  his  or  their  rights  or  pri-  three  months, 
yileges,  shall  be  paid  within  three  months  from  the  time  of  the  same  being  awarded,  oftheCom- 
and  in  case  the  said  Company  shall  fail  to  pay  the  same  within  that  period,  then  their  i»ny  touke 
right  to  assume  any  such  property  or  commit  any  act  in  respect  of  which  such  sum  of  G^JScd!*' 
money  was  awarded,  shall  wholly  cease,  and  it  shall  be  lawful  for  the  proprietor  to 

resume  his  occupation  of  such  property,  and  to  possess  fiilly  his  rights  and  privileges  in 
respect  thereof,  free  from^any  claim  or  interference  from  the  said  Company. 

V.  And  be  it  enacted,  That  where  an  award  shall  be  made  for  more  money  as  an  Expenses  of 
indemnification  or  satisfaction   for  any  lands,  grounds,  hereditaments  or  property,  or  award  to  be 
for  any  damages  done  to  any  lands,  tenements,  hereditaments  or  property  of  any  person  comp^y'in 
or  persons  whomsoever,  than  had  previously  been  ofiered  by  or  on  behalf  of  the  said  '^^  ^^^ 
Company,  then  all  the  expenses  of  holding  the  said  arbitration,  which  shall  be  settled  "*  ^^ 

by  the  Arbitrators,  shall  be  defrayed  by  the  said  Company ;  but  if  any  award  shall  be 
given  for  the  same  or  a  less  sum  than  had  been  previously  offered  by  and  on  behalf  of 
the  said  Company,  or  in  case  no  damages  shall  be  awarded,  (when  the  dispute  is  for 
damages  only)  then  and  in  every  such  case  the  costs  and  expenses  shall  be  settled  in 
hke  manner  by  the  Arbitrators,  and  paid  by  the  party  or  parties  with  whom  the  said 
Company  shall  have  had  such  dispute  ;  which  said  costs  and  expenses  having  been  so  May  be  de- 
settled,  shall  and  may  be  deducted  out  of  the  money  so  awarded,  when  the  same  shall  com^nwS)!?** 
exceed  such  costs  and  expenses  as  so  much  money  advanced  to  and  for  the  use  of  such  in  certain 
person  or  persons,  and  the  payment  or  tender  of  the  remainder  of  such  money  shall  be  ^*'^' 
deemed  and  taken,  to  all  intents  and  purposes,  to  be  a  payment  or  tender  of  the  whole 
sum  so  awarded  to  be  paid  by  the  said  Company  to  such  person  or  persons  as  aforesaid. 

VI.  And  be  it  enacted.  That  whenever  any  lands  or  grounds  required  by  the  said  ^?^"^ 
Company  for  the  purposes  of  the  said  Rail-road  are  held  or  owned  by  any  person  or  quiSwi  by  ^ 
persons,  bodies  politic,  corporate  or  collegiate,  whose  residence  may  not  be  within  ^^™p*^  "^ 
this  Province,  or  unknown  to  the  said  Company,  or  where  the  titles  to  any  such  lands  tie*  not  rend- 
or  grounds  may  be  in  dispute,  or  when  the  owner  or  owners  of  such  lands  or  grounds  *^il|^afil$ 
are  unwilling  or  unable  to  treat  with  the  said  Company  for  the  sale  thereof,   or  to  ^  ap^nt  an 
appoint  Arbitrators  as  aforesaid,   or  refuse  or  neglect  so  to  do  for  the  space  of  one  ^f^**^*^^***^ 
calendar  month  after  having  been  thereunto  required  by  the  said  Company,  it  shall 

and  may  be  lawful  for  the  said  Company  to  nominate  one  indiiSerent  person,  and  for 
the  Judge  of  the  District  Court  for  the  District  in  which  such  lands  are  situate,  on  the 

application 
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Proyifio  : 
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When  road 
shall  pass 
throagh  lands 
belonging  to 
any  tribe  of 
Indians,  ccMn- 
pensation  to  bo 
paid,  and  Arbi- 
trator appoint- 
ed by  the  head 
of  tlifi  Indian 
Department. 


application  of  the  said  Company,  to  nominate  and  appoint  one  other  indifierent  person, 
who,  together  with  one  other  person,  to  be  chosen  by  the  persons  so  named  before 
proceedmg  to  business,  or,  in  tl^  event  of  their  disagreement  as  to  the  choice  of  such 
other  person,  to  be  appointed  by  the  said  Judge  before  the  others  proceed  to  busdness, 
shall  be  Arbitrators  to  award,  determine  and  adjudge  and  order  the  respective  sums  of 
money  which  the  said  Company  shall  pay  to  the  respective  persons  entitled  to  receive 
the  same  for  the  said  lands  or  grounds  or  damages  as  aforesaid,  and  the  decision  of  the 
majority,  of  such  Arbitrators  shall  be  final,  which  said  amount  so  awarded  the  said 
Company  are  to  pay  or  cause  to  be  paid  to  the  several  parties  entitled  to  the  same 
when  demanded ;  and  also,  that  a  record  of  such  award  or  arbitration  shall  be  made  up 
and  signed  by  the  said  Arbitrators,  or  a  majority  of  them,  specifying  the  amount  of 
such  award  and  the  costs  of  such  arbitration,  which  may  be  settled  by  the  said  Arbi- 
trators, or  a  majority  of  them,  which  record  shall  be  deposited  in  the  Registry  Office 
of  the  County  in  which  such  lands  or  grounds  are  situate :  And  also,  that  the  expenses 
of  the  said  arbitration  shall  be  paid  by  the  said  Company  and  by  them  deducted  from 
the  amount  of  such  award  on  payment  thereof  to  the  parties  entitled  to  receive  the 
same. 

VII.  And  be  it  enacted.  That  whenever  any  lands  or  grounds  required  to  be  used 
or  occupied  by  the  said  Company,  shall  be  held  under  mortgage,  it  shall  and  may  be 
lawful  to  and  for  the  said  Campany,  to  nonunate  one  ind]|^rent  person  and  for  die 
Judge  of  the  District  Court  for  the  District  in  which  such  lands  are  situate,  on  the 
application  of  the  said  Company,  to  nominate  and  appoint  one  other  indiffer^it  person, 
who,  together  with  one  other  person,  to  be  chosen  by  the  persons  so  namied  before 
proceeding  to  business,  or,  in  the  event  of  their  disagreeing  as  to  the  choice  of  such 
other  person,  to  be  appointed  by  the  said  Judge  before  the  others  proceed  to  business, 
shall  be  Arbitrators  to  decide  on  and  assess  the  value  of  the  said  lands  or  grounds,  or 
the  amount  of  damages  to  be  paid  to  the  owners  thereof,  as  aforesaid,  and  upon  such 
decision  or  award,  the  said  Company  shall  pay  or  cause  to  be  paid  the  amount  of  such 
award  to  the  mortgagee,  a3  a  paym^it  for  and  on  account  of  the  said  mortgage :  And 
upon  such  payment  being  so  made,  the  mortgagor  and  mortgagee  are  hereby  required 
and  compelled  to  join  in  conveying  the  said  lands  or  grounds,  to  the  said  Company 
and  their  successors ;  Provided  always,  that  when  the  amount  of  such  award  shaU 
exceed  the  amount  secured  or  payable  on  such  mortgage,  the  said  Company  after  the 
amount  due  on  such  mortgage^  diall  pay  or  cause  to  be  paid  the  balance  of  the  said 
award,  to  the  mortgagor  or  other  party  entitled  to  receive  the  same. 

VIII.  And  be  it  enacted.  That  if  the  said  double  or  single  iron  or  wooden  Rail- 
road, or  way,  shall  pass  through  any  tract  of  land  or  property  belonging  to  or  in 
possession,  of  any  tribe  of  Indians  in  this  Province,  or  if  any  act  occasioning  damage 
to  their  property  or  their  possessions,  shall  be  done  under  the  authority  of  this  Act, 
compensation  shall  be  made  to  them  therefor,  in  the  same  manner  as  is  provided  vdih, 
respect  to  the  property,  possession  or  rights  of  other  individuals,  and  that  whenever  it 
shsdl  be  necessary  that  Arbitrators  be  chosen  by  the  parties  for  settling  the  amount  of 
such  compensation,  the  Chief  Officer  of  the  Indian  Department  within  this  Province 
is  hereby  authorized  and  required  to  name  an  Arbitrator  on  behalf  of  the  said  Indians, 
and  the  amount  which  shall  be  awarded  in  any  case,  shall  be  paid  where  tiie  said 
lands  belong  to  any  tribe  or  body  of  Indians,  to  the  said  Chief  Officer,  for  the  use  of 
such  tribe  or  body. 

IX 


1846. 


W  VIOTOftLfi,  CAP.  108. 


1201 


IX.  And  be  it  enacted,  That  whenever  It  fihiall  be  necessary  for  the  said  Company,  when  lands 
to  occupy  any  part  or  parts  of  the  land  or  groimd  belonging  to  the  Queen's  Majesty,  Mij^ty%r^ 
or  which  mar,  at  any  time  heretofore  have  been  specially  set  apart  and  reserved,  or  ^^  for'pubUc 
which  are  designated  or  commonly  known  as  Crown  lands,  or  lands  reserved  for  JhlH^t  be^ 
militarjr  piiiposes,  they  shall  first  apply  for,  and  obtain  the  license  or  consent  of  Her  {jj[^^  without 
said  Majesty,  Her  Heirs,  or  Successors,  under  the  hand  and  seal  of  the  Governor  or 
person  administering  the  Government  of  this  Province  for  the  time  being,  and  having 
obtained  such  license  arid  consent,  it  shall  ahd  may  be  lawful  for  them  at  any  time  or 
times,  to  enter  into  and  upon,  have,  hold,  use,  occupy  and  enjoy  any  part  or  parts  of 
the  said  lands  or  grounds  for  the  puiposes  of  this  Act,  or  for  any  other  purpose  con- 
nected therewith. 


Certain  parties 
vrho  could  not 
otherwise  alie- 
nate, empower- 
ed to  convey 
lands  for  the 
purposes  of  the 
said  Rail- 
road. 


X.  And  be  it  enacted.  That  after  any  lands  or  grounds  shall  be  set  out  or  taken  as 
aforesaid,  by  the  isaid  Company,  for  the  purpose  of  making  and  completing  the  said 
double  or  single  wooden  or  iron  Rail-road  or  way,  or  for  other  purposes  and  conve- 
niences aforesaid,  it  shall  and  may  be  lawftil  for  all  bodies  politic,  corporate  or  colle- 
giate, corporations,  communities,  guardians,  executors,  administrators  and  all  other 
trustees  or  persons  whomsoever,  not  only  for  and  on  behalf  of  themselves,  their  heirs 
and  successors,  but  also  for  and  on  behalf  of  those  they  represent,  whether  infants, 
issue  unborn,  lunatics,  Idiots^  femes-covert j  or  other  per^ii  or  persons,  who  are  or  shall 
be  seized,  possessed  of,  or  interested  in  any  lands  or  grounds  which  shall  be  required 
as  aforesaid,  or  any  part  thereof,  to  contiract  for,  sell  and  convey  unto  the  said  Com- 
pany, their  successors  or  assigns,  all  or  any  part  of  such  lands  or  grounds,  which  may 
from  time  to  time  be  required  as  aforesaid,  and  that  all  contracts,  agreements,  sales, 
conveyances  and  assurances  so  to  be  made,  shall  be  Valid  and  effectual  in  law,  to  all 
intents  and  purposes  whatsoever ;  any  law  statute,  usage  or  custom  to  the  contrary 
thereof  in  any  wise  notwithstanding,  and  all  bodies  politic,  corporate  or  collegiate, 
and  all  persons  whatsoever,  so  conveying  as  aforesaid,  are  hereby  indemnified  for  what 
he,  she  or  they,  or  any  of  them,  shall  respectively  do  by  virtue  of  or  in  pursuance  of 
this  Act. 

XI.  And  be  it  enacted.  That  all  deeds  and  conveyances  for  lands  to  be  conveyed  to 
the  said  Company  for  the  purposes  of  this  Act,  shall  and  may  as  fer  as  the  title  to  the 
said  land  or  the  circumstances  of  the  party  making  such  conveyance  will  admit,  be 
made  in  the  form  given  in  the  Schedule  of  this  Act,  marked  A,  and  all  Registrars 
are  hereby  required  and  authorized  to  enter  in  their  Registry  Book,  such  deeds  on  the 
production  thereof,  and  proof  of  execution  Without  any  memorial,  and  to  minute  such 
on  the  said  deed,  and  the  said  Company  are  to  pay  to  the  said  Registrar  for  so  doing 
the  sum  of  two  shillings  and  six  pence,  and  no  more. 

XII.  And  be  it  enacted,  That  the  said  Company  shall  have  full  power  and  authority  Power  given 
to  explore  the  country  lying  between  the  said  Town  of  Kingston  and  the  said  City  of  ^^^^"^^ 
Toronto,  and  to  designate  and  establish,  and  for  the  said  Company  to  take,  appropriate,  hold  the 
have,  hold,  to  and  for  the  use  of  them  and  their  successors,  the  line  and  boundaries  of  ^^d"nSidf 
a  double  or  single  Rail-road,  with  the  necessary  Railways  to  connect  the  said  Town  of 
Kingston  and  the  said  City  of  Toronto  ;  and  for  the  purposes  aforesaid,  the  said  Com- 
pany and  their  agents,  servants  and  workmen  are  hereby  authorized  and  empowered  to 

enter  into  and  upon  the  lands  and  grounds  of  or  belonging  to  Her  Majesty,  Her  Heirs 
and  Successors,  or  any  other  person  or  persons,  bodies  politic  or  corporate,  and  to 
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survey  and  take  levels  of  the  same,  or  any  part  thereof,  and  to  set  out  and  ascertain  such 
parts  thereof  as  they  shall  think  necessary  and  proper  for  making  the  said  double  or 
single  Rail-road,  and  all  such  matters  and  conveniences  as  they  shall  think  proper  and 
necessary  for  making,  eflfecting,  preserving,  improving,  completing  and  using  the  said 
intended  Rail-road,  and  also  to  make,  huild,  erect  and  set  up  in  and  upon  the  route  of 
the  said  Rail-road,  or  upon  the  line  adjoining,  or  near  the  same,  all  such  works,  ways, 
roads  and  conveniences  as  the  said  Company  shall  think  requisite  and  necessary  for  the 
purposes  of  the  said  Rail-road,  and  also  from  time  to  time  to  alter,  repair,  amend, 
widen  or  enlarge  the  same,  or  any  other  of  the  conveniences  above  mentioned,  as  well 
for  carrying  and  conveying  of  all  manner  of  materials  necessary  for  making,  erecting, 
furnishing,  altering,  repairing,  widening  or  enlarging  the  works  of  or  belonging  to  the 
said  Rail-road,  and  also  to  place,  lay,  work  and  manufacture  the  said  materials  on 
the  ground  near  to  the  place  or  places  where  the  said  works  or  any  of  them  are  or  shall 
be  intended  to  be  made,  erected,  repaired,  or  done,  and  to  buUd  and  construct  the  ^ 
veral  works  and  erections  belonging  thereto,  and  also  to  make,  maintain,  repair  and  al- 
ter any  fences  or  passages  under  or  through  the  said  Rail-road,  or  which  shall  commu- 
nicate therewith,  and  to  construct,  erect  and  keep  in  repair  any  piers,  arches  or  other 
works,  in  and  upon  and  across  any  rivers  or  brooks,  for  making,  using,  maintaining 
and  repairing  the  said  Rail-road  and  side  paths,  and  a^so  to  construct,  make  and  do  all 
other  matters  and  things  which  they  shall  think  necessary  and  convenient  for  the  mak- 
ing, effecting,  preserving  and  improving,  completing  and  using  the  said  Rail-road  in 
pursuance  of  and  within  the  true  meaning  of  this  Act,  they  the  said  Company  doing 
as  little  damage  as  may  be  in  the  execution  of  the  several  powers  to  them  hereby 
granted,  and  making  satisfaction  in  manner  hereinbefore  mentioned,  for  all  damages  to 
be  sustained  by  the  owners  or  occupiers  of  such  lands,  tenements  and  hereditament& 

XIII.  And  be  it  enacted.  That  the  said  Company,  or  their  agents  or  servants,  at  any 
time  after  the  passing  of  this  Act,  under  and  by  virtue  of  its  provisions,  shall  not  in 
constructing,  building,  and  finishing  a  double  or  single  iron  or  wooden  Rail-road,  or 
way,  as  aforesaid,  on  any  part  or  portion  of  the  country  lying  between  the  said  Town 
of  Kingston  and  the  said  City  of  Toronto,  in  any  degree  interfere  with,  or  encroach 
on  any  fee  simple,  right  or  private  easement,  or  pfrivilege  of  any  individual  now  holding 
or  enjoying  the  same,  or  entitled  thereto  without  permission  first  had,  and  obtained 
either  by  consent  of  the  owner  thereof,  or  by  virtue  of  the  reference  authorized  by  Ms 
Act. 

XIV.  And  be  it  enacted.  That  the  said  double  or  single  Rail-road,  or  way,  and  all 
materials  which  shall  be  from  time  to  time  got  or  provided  for  constructing,  building 
or  repairing  the  same,  and  all  tolls  on  goods,  wares  and  merchandize,  or  passengers  as 
hereinafter  mentioned,  shall  be,  and  the  same  are  hereby  vested  in  the  said  Company, 
and  their  successors  for  ever. 

XV.  And  be  it  enacted.  That  so  soon  as  the  said  double  or  single  iron  or  wooden 
Rail-road  or  way,  shall  be  so  far  completed  as  to  be  capable  of  being  used,  it  shall  and 
may  be  lawful  for  the  said  Company  through  their  President  and  Directors,  from  time 
to  time  to  fix  and  regulate  the  tolls,  and  charges  to  be  received  for  transportation  of  all 
goods,  wares,  merchandize,  and  passengers  thereon,  or  any  other  convenience,  erection, 
or  improvement,  built,  occupied  or  owned  by  the  said  Company,  to  be  used  therewith, 
and  it  shall  and  may  be  lawful  for  them  to  ask,  demand,  receive,  recover,  and  take  the 
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said  tolls,  dues  or  charges^  to  and  for  their  own  proper  use  and  benefit,  and  also  that 
they  shall  have  full  power  to  regulate  the  time  and  manner  in  which  goods  and  passen- 
gers shall  be  transported,  taken  and  carried  on  the  said  double  or  single  iron  or  wooden 
Bail-road  or  way,  as  well  as  the  manner  of  collecting  all  tolls  and  dues  on  account  of  ^ 

transportation  and  carriage,  and  shall  have  power  to  erect  and  maintain  such  Toll-  And  Toil- 
houses,  and  other  buildings,  for  the  accommodation  and  proper  transaction  of  their  busi-    ^^®^"®°^*  • 
ness,  as  to  them  may  seem  necessary. 

XVI.  And  be  it  enacted.  That  whenever  it  shall  be  necessary  for  the  said  single  or  Railroad  may 
double  Rail-road  or  way,  to  intersect,  or  cross  any  stream  of  water,  or  water-course,  .trear^rhigh- 
or  any  road  or  highway,  lying  in  the  route  thereof,  between  the  said  Town  of  Kingston  way,  &c 
and  the  said  City  of  Toronto,  it  shall  and  may  be  lawful  for  the  said  Company  to  con- 
struct their  single  or  double  Rail-road  across,  or  upon  the  same  ;  Provided  always,  that 
the  Company  shall  restore  the  stream  or  water  course,  or  road  or  highway  thus  inter- 
sected to  its  former  state,  or  in  a  sufficient  manner  not  to  impair  its  usefulness,  and 
shall  moreover,  during  the  continuance  of  this  Company,  make  and  repair  sufficient 
fences  upon  the  line  or  route  of  their  said  single  or  double  Rail-road  or  way. 


Proviso  ; 
Stream  to  be 
restored. 


XVII.  And  be  it  enacted.  That  when  the  said  single  or  double  Rail-road  or  way^ 
shall  cross  any  public  highway,  the  ledge  or  flange  of  such  Railway,  for  the  purpose 
of  guiding  the  wheels  ot  the  carriages,  shall  not  rise  above  the  level  of  such  road,  nor 
sink  below  the  level  of  such  road,  more  than  one  inch  ;  and  that  when  any  bridge  shall 
be  erected  or  made  by  the  said  Company,  for  the  purpose  of  carrying  the  said  double 
or  single  Rail-road  or  way  over  or  across  any  public  way,  the  span  of  the  arch  of  such 
bridge  shall  be  formed,  and  shall  at  all  times  be  and  be  continued  of  such  breadth  as  to 
leave  a  clear  and  open  space  under  every  such  arch  of  not  less  than  fourteen  feet,  and 
of  a  height  from  the  surface  of  such  public  highway  to  the  centre  of  such  arch,  of  not 
less  than  twelve  feet,  and  the  descent  under  ^iiy  such  bridge,  shall  not  exceed  one  foot 
in  ten  feet,  and  that  in  all  places  where  it  may  be  necessary  to  erect,  build,  or  make  any 
bridge  or  bridges,  for  carrying  any  public  carriage  road  or  highway,  over  the  said 
double  or  single  Rail-road  or  way,  the  ascent  of  every  such  bridge,  for  the  purpose  of 
every  such  road,  shall  not  be  more  than  one  foot  in  ten  feet ;  qnd  a  good  and  sufficient 
fence  shall  be  made  on  each  side  of  every  such  bridge,  which  fence  shall  not  be  less 
than  four  feet  above  the  level  of  such  bridge. 


When  Rail- 
road crosses  a 
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XVIII.  And  be  it  enacted.  That  in  all  cases  where  the  said  intended  double  or  single  when  RaU- 
Rail-road  or  way  shall  cross  any  public  highway  on  a  level,  the  said  Company  shall  h^^hwLyr** 
erect,  and  at  all  times  maintain  a  good  and  sufficient  gate  on  each  side  of  the  said  public  Company  to 
highway,  where  the  said  double  or  single  Rail-road  or  way  shall  communicate  with  ^'^^  ^*'^*' 
such  public  highway,  which  gates  shall  be  constantly  kept  shut,  except  at  such  times 
as  wagons,  carts  and  other  carriages  passing  along  the  said  double  or  single   Rail-road 
or  way  shall  have  to  cross  such  public  highway,  and  they  shall  be  opened  only  for  the 
purpose  of  letting  such  wagons,  carts  and  other  carriages  pass  through,  and  every 
driver  or  person  entrusted  with  the  care  of  any  wagon,  cart  or  other  carriage,  shall 
and  is  hereby  directed  to  cause  the  said  gates  and  each  of  them  to  be  shut  as  soon  as  Penalty  for 
such  wagon,  cart  or  other  carriage  shall  be  passed  through,  under  the  penalty  of  five  ^^^i  satet 
shillings,  currency,  to  be  recovered  before  any  Magistrate. 
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XIX.  And  be  it  enacted.  That  if  any  person  or  persons  shall  do,  or  cause  to  be  done, 
any  act  or  acts  whatsoever  whereby  any  building,  work  or  construction  of  the  said 
Company,  or  any  engine,  machine  or  structure,  or  any  matter  or  thing  appertaining 
to  the  same  shall  be  stopped,  obstructed,  impaired,  weakened,  injured  or  destroyed, 
the  person  or  persons  so  offending  shall  forfeit  and  pay  unto  the  said  Company,  double 
the  amount  of  damage  sustained  by  means  of  such  offence  or  injury,  to  be  recovered  in 
the  name  of  the  said  Company,  by  action  of  debt  to  be  brought  in  any  Court  of  Record 
in  that  part  of  the  Province  formerly  Upper  Canada. 

XX.  And  be  it  enacted.  That  the  property,  affairs  and  concerns  of  the  said  Com 
pany,  shall  be  managed  and  conducted  at  the  said  Town  of  Kingston  by  nine  Directors, 
one  of  whom  shall  be  chosen  President,  who  shall  hold  their  office  for  one  year,  which 
said  Directors  shall  be  Stockholders  to  the  amount  of  at  least  twenty  shares,  and  four 
of  whom  besides  the  President  shall  be  residents  of  the  Town  of  Kingston  or  within 
seven  miles  thereof,  and  be  elected  on  the  first  Monday  in  the  month  of  June  in  each 
and  every  year,  at  the  Town  of  Kingston,  at  such  time  of  the  day  as  a  majority  of  the 
Directors  for  the  time  being  shall  appoint,  and  public  notice  thereof  shall  be  given  in 
any  newspaper  or  newspapers  published  in  the  Midland,  Newcastle,  and  Home  Dis- 
tricts at  least  one  month  previous  to  the  time  of  holding  the  said  election,  and  the  said 
election  shall  be  held  and  made  by  such  of  the  Stockliolders  of  the  said  Company  as 
shall  attend  for  that  purpose  in  their  own  proper  persons  or  by  proxy,  and  all  elections 
for  such  Directors  shall  be  by  ballot,  and  the  persons  who  shall  have  the  greatest  num- 
ber of  votes  at  any  election  shall  be  Directors,  and  if  it  shall  happen  at  any  such 
election,  that  two  or  more  shall  have  an  equal  number  of  votes  in  such  manner  that  a 
greater  number  of  persons  than  nine  shall,  by  a  plurality  of  votes,  appear  to  be  chosen 
Directors,  then  the  said  Stockholders  .hereinbefore  authorized  to  hold  such  election 
shall  proceed  to  elect  by  ballot  until  it  is  determined  which  of  the  said  persons  so 
having  an  equal  number  of  votes  shall  be  Director  or  Directors,  so  as  to  complete  the 
whole.number  of  nine,  and  the  said  Directors  so  chosen,  as  soon  as  may  be  after  the 
said  election,  shall  proceed  in  like  manner  to  elect  by  ballot  one  of  their  number  to  be 
President,  and  if  any  vacancy  or  vacancies  shall  at  any  time  happen  among  the  Direc- 
tors by  death,  resignation  or  removal  from  the  Province,  such  vacancy  or  vacancies 
shall  be  filled  for  the  remainder  of  the  year  in  which  they  may  happen  by  a  person  or 
persons  to  be  nominated  by  a  majority  of  the  Directors.  * 

XXI.  And  be  it  enacted.  That  in  case  it  shall  happen  that  an  election  of  Directors 
should  not  be  made  on  any  day  when  pursuant  to  this  Act  it  ought  to  have  been  made, 
the  said  Company  shall  not  for  that  cause  be  dissolved,  but  it  shall  and  may  be  lawful 
on  any  day  to  hold  and  make  an  election  of  Directors  in  such  manner  as  shall  have 
been  regulated  by  the  By-laws  and  Ordinances  of  the  said  Corporation. 

XXII.  And  be  it  enacted,  That  each  Stockholder  shall  be  entitled  to  the  number  of 
votes  proportioned  to  the  number  of  shares  which  he  or  she  shall  have  had  in  his  or  her 
own  name  at  least  one  month  prior  to  the  time  of  voting  according  to  the  following 
rates,  that  is  to  say :  one  vote  for  each  share  not  exceeding  four ;  five  votes  for  six 
shares ;  six  votes  for  eight  shares ;  seven  votes  for  ten  shares,  and  one  vote  for  every 
five  shares  above  ten. 


xxni. 
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XXIII.  And  be  it  enacted,  That  the  Directors  for  the  time  being  or  the  majority  Rales  and 
shall  have  power  to  make  and  subscribe  such  Rules  and  Regulations  as  to  them  shall  be^m^lTby^ 
appear  needful  and  proper  touching  the  management  and  disposition  of  the  stock,  pro-  2iJ^*°w'^^*' 
perty,  estate  and  eflfects  of  the  said  Company,  and  touching  the  duty  of  the  Officers,  of  maSJ^ 
clerks  and  servants,  and  all  such  other  matters  and  things  as  appertain  to  the  business  ™°^  ^^ 

of  the  said  Company,  and  shall  also  have  power  to  appoint  as  many  Officers,  clerks  and 
servants  for  carrying  on  the  said  business  with  such  salaries  and  allowances  as  to  them 
shall  seem  fit, 

XXIV.  And  be  it  enacted,  That  pn  the  second  Monday  in  the  month  of  September  Fmt  meeting 
next,  a  meeting  of  the  Stockholders  shall  be  held  at  the  Town  of  Kingston  who,  in  hoWcr^**^ 
the  manner  hereinbefore  provided,  shall  proceed  to  elect  nine  persons  to  be  Directors,  And  first  dec 
who  shall  elect  by  ballot  one  of  their  number  to  be  their  President,  and  who  shall  |jjj  2n?ProIi- 
continue  in  office  until  the  next  annual  meeting  of  the  said  Company,  and  who  during  denu 

such  continuance  in  office  shall  discharge  the  duties  of  Directors  in  the  same  manner 

as  if  they  had  been  elected  at  the  annual  election :  Provided  always,  that  if  shares  to  ^ro^l»o- 

the  amount  of  twenty-five  thousand  pounds  shall  not  be  taken,  then  the  said  meeting  to  be  had°unta 

shall  not  be  held  until  that  amount  of  stock  shall  have  been  taken  up,  and  at  least  J^^Jl^j'jg    ^ 

thirty  days'  notice  thereof  given  in  any  paper  or  papers  published  in  the  said  Districts,  ecribed. "  ^  * 

XXV.  And  be  it  enacted,  That  the  whole  Capital  Stock  of  the  said  Company,  inclu-  Amount  of 
sive  of  any  real  estate  which  the  said  Company  may  have  or  hold  by  virtue  of  this  Act,  ^*^^  ^^^ck.] 
shall  not  exceed  in  value  one  million  pounds,  which  amount  shall  be  raised  by  the 

several  parties  hereinbefore  named,  and  by  such  other  person  or  persons  who  may  after 
the  passing  of  this  Act  become  subscriber  or  subscribers  towards  such  stock,  and  be 
held  in  forty  thousand  shares  of  twenty-five  pounds  each,  and  that  the  shares  of  the  shareeto  be 
Capital  Stock  be  deemed  personal  property,  and  may  after  the  first  instalment  thereon  pe"onai  pro- 
shsdl  have  been  paid,  be  transferred  by  the  respective  persons  subscribing  and  holding  tSSfeibie; 
the  same  to  any  other  person  or  persons,  and  such  transfer  shall  be  entered  and  regis- 
tered in  a  book  or  books  to  be  kept  for  that  purpose  by  the  said  Company, 

XXVI.  And  be  it  enacted.  That  no  Stockholder  in  the  said  Company  shall  be  in  any  stockhoiden 
manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due  S^yond^eitn? 
by  the  said  Company  beyond  the  extent  of  his,  her  or  their  share  or  shares  in  the  of  their  tharet 
capital  of  the  said  Company  not  paid  up.  '  mpectivdy. 

XXVII.  And  be  it  enacted,  That  so  soon  as  Directors  have  been  apjiointed  as  afore-  Caiisforinstai- 
said,  it  shall  and  may  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  said  St^SSSJ'to 
Company  by  giving  sixty  days'  notice  thereof  in  any  newspaper  published  in  each  of  bo  made, 
the  said  Districts  for  an  instalment  of  five  per  cent  upon  each  share  which  they  or  any 

of  them  may  respectively  subscribe  for,  and  that  the  residue  of  the  amount  of  the 
Shares  of  the  Stockholders  shall  be  payable  by  instalments,  at  such  times  and  in  such 
proportions  as  the  Directors  of  the  said  Company  may  see  fit,  so  as  no  such  instalment 
shall  exceed  five  per  cent,  nor  become  payable  in  less  than  thirty  days  after  public 
notice  in  the  newspapers  aforesaid :  Provided  always,  that  the  said  Directors  shall  not  Pwigorfint 
commence  the  construction  of  the  said  Rail-road  or  way,  until  the  said  first  instalment  JIl*''''V*'iIlV'° 

.  ^  be  paid  before 

Snail  be  paid  in.  commencing 

^  the  road. 

XXVIII.  And  be  it  enacted.  That  if  any  Stockholder  or  Stockholders  as  aforesaid,  Forfeitures  of 
shall  refuse  or  neglect  to  pay  at  the  time  required,  any  such  instalment  or  instalments  as  non'^yXSt 

shall   ofinrtalmenti. 
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Froviio. 


Proviso. 


Annual  or 
semi-annual 
dividends  to  be 
made  by  the 
Directors. 
Statements  to 
be  prej>ared 
ana  submitted 
to  the  Stock- 
holders and 
to  the  Legis- 
latuio 


Company  may 
borrow  mrtlier 
sum  of  money 
whenje250,000 
of  the  Capital 
Stock  is  paid 
up. 


Amount  of 
loan  limited  : 

Soperty  of  the 
ompany  may 
be  mortgaged 
for  security. 


Road  to  be 
commenced 
and  completed 
within  a  cer- 
tain time,  and 
pain  of  for- 
feiture of  pri' 
Yileges, 


shall  be  lawfVilly  required  by  the  Directors  as  due  and  payable  upon  any  share  or  sham, 
such  Stockholder  or  Stockholders  so  refusing  or  neglecting,  shall  forfeit  such  share  or 
shares  as  aforesaid,  with  any  amount  that  shall  have  been  previously  paid  thereon;  and 
that  the  share  or  shares  so  forfeited,  may  be  sold  by  the  said  Directors,  and  the  sum  arising 
therefrom,  together  with  the  amount  previously  paid  thereon,  shall  be  accounted  for 
and  applied  in  like  manner  as  other  monies  of  the  said  Company:  Provided  always, 
that  the  purchaser  or  purchasers  shall  pay  the  said  Company  the  amount  of  the  said 
instalments  required  over  and  above  the  purchase  money  of  the  share  or  shares  so 
purchased  by  him,  her  or  them  as  aforesaid,  immediately  after  the  sale,  and  before 
they  shall  be  entitled  to  the  Certificate  of  the  transfer  of  such  shares  so  purchased  as 
aforesaid:  Provided  always,  that  thirty  days'  notice  of  the  sale  of  such  forfeited  shares 
shall  be  given  in  any  newspaper  published  in  each  of  the  said  Districts,  and  that  the 
instalments  due  may  be  received  in  redemption  of  any  such  forfeited  shares,  at  anj 
time  before  the  day  appointed  for  the  sale  thereof. 

XXIX.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Directors  to  make  annual 
or  semi-annual  dividends  of  so  much  of  the  profits  of  the  said  Company,  as  to  them  or  a 
majority  of  them  shall  seem  advisable ;  and  that  once  in  each  year  an  exact  and  parti- 
cular statement  shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits;  profits  and 
losses,  such  statement  to  appear  in  the  books,  and  to  be  open  to  the  perusal  of  any 
Stockholder  at  his  or  her  reasonable  request,  which  said  statement,  attested  on  oath, 
shall  be  submitted  annually  to  the  three  branches  of  the  Legislature  within  thirty  days 
after  the  opening  of  each  Session  of  the  Provincial  Parliament,  as  also  a  statement  of 
the  tonnage  of  goods,  and  number  of  passengers  that  have  been  conveyed  along  the 
said  Road. 

XXX.  And  be  it  enacted.  That  whenever  the  sum  of  two  hundred  and  fifty  thousand 
pounds  of  the  Capital  Stock  of  the  said  Company  shall  have  been  paid  up  and  expended 
in  the  construction  of  some  part  or  parts  of  the  said  Rail-road,  it  shall  and  may  be  law- 
ful for  the  President  and  Directors  of  the  said  Company  being  thereto  authorized  by  a 
General  Meeting  of  the  Stockholders  to  be  called  for  that  purpose,  to  borrow  by  way 
of  loan  from  such  party  or  parties  as  shall  be  willing  to  advance  the  same,  and  at  the 
lowest  rate  of  interest  for  which  it  can  be  got  or  procured,  such  sum  or  sums  of  money 
not  to  exceed  the  balance  of  the  Stock  not  paid  in,  for  the  purpose  of  carrying  on  and 
completing  the  said  Rail-road ;  and  the  said  road  or  such  parts  thereof  ^s  may  be  con- 
structed, with  the  income  of  Tolls  arising  therefrom,  after  paying  the  necessary 
expenses  of  conducting  the  business  thereof,  and  also  the  repairs  thereof,  may  be 
pledged  as  security  for  the  payment  of  the  principal  money  so  borrowed  and  the 
interest  thereof. 

XXXI.  And  be  it  enacted.  That  the  said  Rail-road  which  the  said  Company  are  by  this 
Act  authorized  to  make,  shall  be  commenced  within  four  years  from  the  passing  of  this 
Act ;  otherwise  the  said  Act,  and  every  matter  and  thing  therein  contained  shall  cease 
and  be  utterly  void ;  and  the  said  Rail-road  shall  be  completed  and  fit  for  public  use 
within  ten  years  from  the  passing  of  this  Act ;  otherwise  this  Act  shall  cease  to  have 
force  and  effect  with  regard  to  such  parts  of  the  said  Rail-road  as  shall  not  then  he 
completed,  but  shall  remain  in  force  with  regard  to  such  parts  of  it  as  shall  then  be 
completed  and  in  use. 


XXXII. 
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XXXIL  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  against  any  Limitation  of 
person  or  persons  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action  ^^^^ 
or  suit  shall  be  brought  within  six  calendar  months  after  the  fact  committed,  and  not 
afterwards,  and  the  defendant  or  defendants  in  such  action  or  suit  may  plead  the  gene- 
ral issue  and  give  this  Act  and  the  special  matter  in  evidence  on  the  trial. 

XXXIIL  And  be  it  enacted.  That  this  Act  shall  be  deemed  and  taken  to  be  a  public  PubUc  Act. 
Act,  and  as  such  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace  and 
other  persons  without  being  specially  pleaded. 

XXXIV.  And  be  it  enacted,  That  notwithstanding  the  privileges  hereby  granted  and  ^^^^^ 
confirmed,  the  Legislature  may  at  any  time  hereafter  make  such  addition  to  this  Act  ^Ld  thiT 
or  such  alterations  of  any  of  the  provisions  thereof  as  they  may  think  fit  and  proper  ^^*- 

for  affording  just  protection  to  the  public,  or  to  any  person  or  persons,  bodies  politic  or 
corporate  in  respect  to  their  estate,  property  or  rights,  or  any  interest  therein,  or  any 
advantage,  privilege  or  convenience  connected  therewith,  or  in  respect  to  any  way  or 
right,  public  or  private,  that  may  be  affected  by  any  of  the  powers  given  by  this  Act. 

XXXV.  And  be  it  enacted.  That  the  Company  by  this  Act  incorporated,  may  at  any  After  a  cer- 
time  within  four  years  from  the  day  of  passing  thereof,  extend  their  line  of  Rail-road  ^y^a^cx-' 
from  the  said  Town  of  Kingston  to  the  Boundary  Line  of  the  Province  of  Canada,  op-  ^°   jf 'Ju°* 
posite  Cape  Vincent,  in  the  State  of  New  York,  one  of  the  United  States  of  America,  boundai^r  of* 
in  manner  following,  that  is  to  say :  by  means  of  steam  communication  (for  the  pur-  c^m  gmI 
poses  of  the  said  road  only)  from  the  said  Town  of  Kingston  to  any  point  on  the  deniBiandwid 
northern  shore .  of  Garden  Island,  and  thence  by  Railrroad  across  the  Said  Garden  ^°^^®  ^'^^ 
Island,  and  across  a  small  channel  of  the  River  St.  Lawrence  to  Wolfe  Island,  and 

thence  across  Wolfe  Island  to  any  convenient  point  on  the  southern  shore  of  the  said 
Wolfe  Island,  and  thence  by  means  of  steam  communication  (for  the  purposes  of  the 
said  road  only)  to  the  Boundary  Line  of  the  said  Province,  opposite  Cape  Vincent  as 
aforesaid. 

XXXVI.  And  be  it  enacted.  That  if  the  said  Company  shall  determine  to  extend  A^^^^j^ 
their  line  of  road  as  provided  for  in  the  foregoing  section,  they  shall  cause  thirty  days'  SL^B^noti^ 
public  notice  to  be  given  in  all  the  newspapers  printed  and  published  in  the  Town  of  Kings-  Jon^'w  to  cx^ 
ton,  of  such  intention,  and  the  line  of  road  shall  be  thereupon  considered  to  be  extended  tend  the 
accordingly,  and  all  the  clauses,  provisions  and  enactments  of  this  Act  shall  thereupon 
be  held  to  be  extended  to  such  increased  line  as  fully  to  all  intents  and  purposes,  as 
though  the  same  had  been  originally  included  in  the  route  of  the  said  road. 


SCHEDULE  A. 

FORM     OF     CONVEYANCE. 


Know  all  men  by  these  Presents,  that  I,  A.  B.  of  do 

hereby  in  consideration  of  {here  state  the  purchase  money)  paid  to  me  by  the  Wolfe 
Island,  Kingston  and  Toronto  Rail-road  Company,  the  receipt  whereof  is  hereby  ac- 
knowledged, grant,  bargain,  sell,  convey  and  confirm  unto  the  said  Wolfe  Island, 

Kington 
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Kingston  and  Toronto  Rail-road  Company,  their  Successors  and  Assigns  for  ever,  all 
that  certain  tract  or  parcel  of  land  situate  {here  describe  the  land)  the  same  having  been 
selected  and  laid  out  by  the  said  Company  for  the  purposes  of  their  road.  To  Have 
and  to  Hold  the  said  land  and  premises  together  with  the  hereditaments  and  appurte- 
nances thereto  to  the  said  Wolfe  Island,  Kingston  and  Toronto  Rail-road  Companj, 
their  Successors  and  Assigns  for  ever. 

Witness  my  hand  and  Seal,  this  day  of  18 

Signed,  Sealed  and  Delivered  > 

in  presence  of  5  t^  ^'l 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO     DECIMO 

VICTORIiE    REGINiE. 


CAP.  CIX. 

An  Act  to  incorporate  the  Peterborough  and  Port  Hope  Railway  Com. 
pany, 

BeBerred  for  the  signification  of  Her  Majesty's  pleasure,  9tli  June,  1846. 

The  Royal  Assent  given  by  Her  Majesty  in  Council,  on  the  30th  October,  following  ;  and  Proclamation 
made  thereof  by  His  Excellency  Earl  Cathcakt,  in  the  Canada  Gazette  of  December  26,  1846* 

Wy^TyTHEREAS  it  is  desirable  for  the  general  benefit  of  the  Districts  of  Newcastle 
WW  and  Colborne,  that  a  Railway  should  be  constructed  from  the  Town  of  Peter- 
borough to  Lake  Ontario,  at  or  near  Port  Hope ;  and  whereas  it  is  expedient  to  incor- 
porate a  Joint  Stock  Company  for  the  purposes  hereinafter  named :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An 
Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Governmera 
of  Canada  ;  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  George  Bar- 
ker Hall,  David  Smart,  James  Hall,  Frederick  Ferguson,  Marcus  F,  Whitehead,  Fran- 
cis Burton,  Henry  H.  Meredith,  Joseph  Graham,  Robert  Waddell,  James  Smith,  James 
Harvey,  William  H.  Wrighton,  Thomas  Benson,  Thomas  Ward,  Nesbitt  KirchofFer, 
Francis  Beamish,  John  David  Smith,  Edward  Hickman,  and  Elias  P.  Smith,  with  all 
such  other  persons  as  shall  become  Stockholders,  in  such  Joint  Stock  or  Capital  as  is 
hereinafter  mentioned,  shall  be  and  are  hereby  ordained,  constituted  and  declared  to  be 
a  body  corporate  and  politic  in  fact,  by  and  under  the  name  and  style  of  The  Peterbo- 
rough and  Port  Hope  Railway  Company  ;  and  by  that  name  they  and  their  succes- 
sors shall  and  may  have  continued  succession,  and  by  that  name  shall  be  capable  of  con- 
tracting and  being  contracted  with,  of  suing  and  being  sued,  pleading  and  being  im- 
pleaded, answering  and  being  answered  unto,  in  all  Courts  and  places  whatsoever,  in 
all  manner  of  actions,  suits,  complaints,  matters  and  concerns  whatsoever  ;  and  they 
and  their  successors  may  and  shall  have  a  Common  Seal,  and  may  change  and  alter  the 
same  at  their  will  and  pleasure  ;  and  also  that  they  and  their  successors  by  the  same 
name  of  The  Peterborough  and  Port  Hope  Railway  Company ^  shall  by  law  be  ca- 
pable of  purchasing,  having  and  holding  to  them  and  their  successors,  any  estate,  real 
or  personal  or  mixed,  to  and  for  the  use  of  the  said  Company,  and  of  letting,  convey- 
ing and  otherwise  departing  therewith,  for  the  benefit  and  on  account  of  the  said  Com- 
pany, from  time  to  time  as  they  shall  deem  necessary  and  expedient :  Provided  always, 
nevertheless,  that  the  real  estate  to  be  held  by  the  said  Company  shall  be  only  such  as 
may  be  required  to  be  held  by  them  for  the  purpose  of  making,  using  and  preserving 
the  said  Bail-road^  and  for  objects  unmediately  connected  therewith. 


Preamble. 


Certain  per-  • 
sons  incorpo- 
rated aa  the 
Peterborough 
and  Port  Hope 
Railway  Con^ 
pany. 


Corporato 
poweii. 


Common  Seal. 


Mav  hold  real 
and  peisonal 


Proviio:  real 
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b]*b^*^^  in  their  own  proper  persons  or  bj  proxy,  and  all  elections  for  such  Directors  shall  be 
by  ballot,  and  the  persons  who  shall  have  the  greatest  number  of  rotes  at  any  election 
shall  be  Directora»  and  if  it  shall  happen  at  any  such  election  that  two  or  more 
shall  have  an  equal  number  of  votes  in  such  manner  that  a  greater  number  of  persons 
than  nine  shall  by  a  plurality  of  votes  appear  to  be  chosen  Directors,  then  the  said 
Stockholders  hereinbefore  authorized  to  hold  such  election,  shall  proceed  to  elect  by 
ballot  until  it  is  determined  which  of  the  said  persons  so  having  an  equal  number  of 
votes  shall  be  Director  or  Directors  so  as  to  complete  the  whole  number  of  nine,  and 
the  said  Directors  so  chosen,  as  soon  as  may  be  after  the  said  election,  shall  proceed 
in  like  manner  to  elect  by  ballot  one  of  their  number  to  be  President,  and  if  any  vacancj 
or  vacancies  shall  at  any  time  happen  among  the  Directors  by  death,  resignation  or 
removal  from  the  Province,  such  vacancy  or  vacancies  shall  be  filled  for  the  remainder 
of  tbe  year  in  which  they  may  happen  by  a  person  or  persons  to  be  nominated  by  a 
majority  of  the  Directors. 


Election  of 
PreMdeat. 


DefAolt  to 
elect  not  to 
operate  a  die- 
■oltttion  of 
CoMpanjr. 


RaHo  of  Totes 
toiharee. 


XXI.  And  be  it  enacted,  That  in  case  it  should  happen  that  an  election  of  Directors 
shouM  not  be  made  on  any  day  when  pursuant  to  this  Act  it  ought  to  have  been,  the 
aaid  Company  diall  not  for  that  cause  be  dissolved,  but  it  shall  and  may  be  lawfiil  on 
any  day  to  hold  and  make  an  election  of  Directors  in  such  manner  as  s^all  have  been 
regulated  by  the  By-laws  and  Ordinances  of  the  said  Corporation. 

XXII.  And  be  it  enacted.  That  each  Stockholder  shall  be  entitled  to  the  number  of 
votes  proportioned  to  the  snmber  of  shares  which  he  or  she  shall  have  had  in  his  or 
her  own  name  at  leaat  one  month  prior  to  the  time  of  voting,  according  to  the  follow- 
ing rates,  that  is  to  say :  one  vote  for  each  share  not  exceeding  four ;  five  votes  for  six 
shares ;  six  votes  for  eight  shares ;  seven  votes  for  ten  shares,  and  one  vote  for  every 
five  shares  above  ten. 


Director,  to  XXIII.  Audbc  it  euactod.  That  the  Directors  for  the  time  being  or  the  majority  of  them 

M!?Reg!!ia-      shall  have  power  to  make  and  subscribe  such  Rules  and  Regulations  as  to  them  shall  ap- 
Uon*.  pear  needfol  and  proper  touching  the  management  and  disposition  of  the  stock,  proper- 

ty, estate  and  effects  of  the  said  Company,  and  touching  the  duty  of  the  Officers,  clerks 
and  servants,  and  all  such  other  matters  and  things  as  appertain  to  the  business  of  the 
oSL^^lSd^^  said  Company,  and  shall  also  have  power  to  appoint  as  many  Officers,  clerks  and 
■ervanu.^"       servauts  for  carrying  on  the  said  business,  with  such  salaries  and.  allowances  as  to  them 
shall  seem  fit. 


Firrt  Meeting 
of  Stockhol- 
den. 


Proviao: 
Election  not 
to  be  held  un- 
less a  certain 
amount  of 
stock  be  taken 
up. 


XXIV.  And  be  it  enacted.  That  on  the  second  Monday  of  the  month  of  September 
next,  a  meeting  of  the  Stockholders  shall  be  held  at  the  Town  of  Peterborough,  who  in 
the  manner  hereinbefore  provided  shall  proceed  to  elect  nine  persons  to  be  Directors,  who 
shall  elect  by  ballot  one  of  their  number  to  be  their  President,  and  who  shall  continue 
in  office  until  the  next  annual  meeting  of  the  said  Company,  and  who  during  such  con* 
tinuance  in  office  shall  discharge  the  duties  of  Directors  in  the  same  manner  as  if  they 
had  been  elected  at  the  annual  election :  Provided  always,  that  if  shares  to  the  amount 
of  two  thousand  five  hundred  pounds  shall  not  be  taken,  then  the  said  meeting  shall  not 
be  held  until  that  amount  of  stock  shall  have  been  taken  up,  and  at  least  thirty  days' 
notice  thereof  given  in  any  paper  or  papers  published  in  the  Colbome  and  Newcastle 
Districts. 


XXV. 
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XXV.  And  "be  it  enacted,  That  the  whole  Capital  Stock  of  the  said  Company,  Amount  of 
inclusive  of  any  real  estate  which  the  said  Company  may  have  or  hold  by  virtue  of  this  ^*^^*  ®^^' 
Act,  shall  not  exceed  in  value  one  hundred  thousand  pounds,  or  such  sum  as  shall  be 
suflScient  for  the  purposes  contemplated  by  this  Act,  which  amount  shall  be  raised  by 

the  several  parties  hereinbefore  n^Cmed,  and  by  such  other  person  or  persons  who  may 

after  the  passing  of  this  Act  become  subscriber  or  subscribers  towards  such  stock,  and 

be  held  in  ten  thousand  shares  often  pounds  each,  and  that  the  shares  of  the  Capital  Division  into 

Stock  be  deemed  personal  property,  and  may  after  the  first  instalment  thereon  shall  "'*"«*• 

have  been  paid,  be  transferred  by  the  respective  persons  subscribing  and  holding  the  J^^  ^^ 

same  to  any  other  person  or  persons,  and  such  transfer  shall  be  entered  and  registered 

in  a  book  or  books  to  be  kept  f3r  that  purpose  by  the  said  Company, 

XXVI.  And  be  it  enacted.  That  no  Stockholder  in  the  said  Company  shall  be  in  stockholder 
any  manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  b^y^d^xiSnt* 
due  by  the  said  Company  beyond  the  extent  of  his,  her  or  their  share  of  the  capital  of  ^^^j^,^^*"** 
the  said  Company  not  paid  up.  «--»--»- 


nt^etivcly. 


XXVII.  And  be  it  enacted.  That  so  soon  as  Directors  have  been  appointed  as  afore-  Coiis  for  ina- 
said,  it  shall  and  may  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  said  Com-  S^hJ^J 
pany  by  giving  sixty  days*  notice  thereof  in  any  newspaper  published  in  the  said  Dis-  be  made, 
tricts  for  an  instalment  of  five  per  cent,  upon  each  share  which  they  or  any  of  them 

may  respectively  subscribe  for,  and  that  the  residue  of  the  amount  of  the  shares  of  the 
Stockholders  shall  be  payable  by  instalments,  at  such  times  and  in  such  proportions  as 
the  Directors  of  the  said  Company  may  see  fit,  so  as  no  such  instklment  shall  isxceed 
five  per  cent.,  nor  become  payable  in  less  than  thirty  days  after  public  notice  in  the 
newspaper  aforesaid  :  t^rovided  always,  that  the  said  Directors  shall  not  commence  the  wh?n**the 
construction  of  the  said  Rail-road  or  way  until  the  said  first  instalment  shall  be  paid  in.  ^^"^^  "v  ^ 

XXVIII.  And  be  it  enacted.  That  if  any  Stockholder  or  Stockholders  as  aforesaid,  Forfeitures  of 
shall  refuse  or  neglect  to  pay  at  the  time  required,  any  such  instalment  or  instalments  *^^^  "JJ^ 
as  shall  be  lawfully  required  by  the  Directors  as  due  and  payable  upon  any  share  or  °°  ^*^" 
shares,  such  Stockholder  or  Stockholders  so  refusing  or  neglecting  shall  forfeit  such 

share  or  shares  as  aforesaid,  with  any  amount  that  shall  have  been  previously  paid 
thereon  ;  and  that  the  share  or  shares  so  forfeited  may  be  sold  by  the  said  Directors, 
and  the  sum  arising  therefrom,  together  with  the  amount  previously  paid  thereon,  shall 
be  accounted  for  and  applied  in  like  manner  as  other  monies  of  the  said  Company : 
Provided  always,  that  the  purchaser  or  purchasers  shall  pay  the  said  Company  the  ProTiM 
amount  of  the  said  instalment  required,  over  and  above  the  purchase  money  of  the 
share  or  shares  so  purchased  by  him,  her  or  them  as  aforesaid,  immediately  after  the 
sale,  and  before  they  shall  be  entitled  to  the  Certificate  of  the  transfer  of  such  shares 
so  purchased  as  aforesaid :  Provided  always,  that  thirty  days'  notice  of  liie  sale  of  such  p^j^, 
forfeited  shares  shall  be  given  in  any  newspaper  published  In  each  of  the  said  Districts, 
and  that  the  instalments  due  may  be  received  in  redemption  of  such  forfeited  shares, 
at  any  time  before  the  day  appointed  for  the  sale  thereof. 

XXIX.  And  be  it  enacted,  That  it  shall  be  the  duty  of  <}ie  Directors  to  make  annual  Directors  to 
or  semi-annual  dividends  of  so  much  of  the  profits  of  the  said  Company,  as  to  them  or  orsemi-aS^Sd 
a  majority  of  them  shall  seem  advisable ;  and  that  once  in  each  year  an  exact  and  par-  Dividend*. 
ticular  Statement  i^hall  be  rendered  of  theiitate  of  their  iiffidrs,  debts,  credits,  profits  and 

losses  : 
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And  to  m^  losses  ;  8uch  Statement  to  appear  in  the  books  and  to  be  open  to  tlie  perusal  of  any 
S^t  the  Stockholder  at  his  or  her  reasonable  request ;  which  said  Statement,  attested  on  oath, 
shall  be  submitted  annually  to  the  three  branches  of  the  Legislature  within  thirty  days 
after  the  opening  of  each  Session  of  the  Provincial  Parliament,  as  also  a  Statement  of 
the  tonnage  of  goods,  and  number  of  passengers  that  have  been  conveyed  along  the 
said  road* 


)  to  the 
Stockholden 
and  to  the 
L^gislatun 


Andmaymoit* 
gafle  the  road 
ana  works,  &€. 
for  Mcurity  of 
■ocbloaa. 


Road  to  he 
commenced 
and  completed 
within  a  cer- 
tain timn,  on 
pain  of  fortiei- 
ture  of  char- 
tor. 


S'^wYf"-^  XXX.  And  be  it  enacted,  That  whenever  the  sum  of  fifteen  thousand  pounds  of  the 
thersomof  Capital  Stock  of  the  said  Company  shall  have  been  paid  up  and  expended  in  the  con- 
£i6*5»  of "  struction  of  some  part  or  parts  of  the  said  Kail-road,  it  shall  and  may  be  lawful  for  the 
p*p^  Stock  President  and  Directors  of  the  said  Company  being  thereto  authorized  by  a  General 
»  pwd  up.  Meeting  of  the  Stockholders  to  be  called  for  that  purpose,  to  borrow  by  way  of  loan 
from  such  party  or  parties  as  shall  be  willing  to  advance  the  same,  and  at  the  lowest 
rate  of  interest  for  which  it  can  be  got  or  procured,  such  sum  or  sums  of  money  as 
shall  not  exceed  the  balance  of  the  Stock  not  paid  in,  for  the  purpose  of  carrying  on 
and  completing  the  said  Rail-road  ;  and  the  said  road  or  such  parts  thereof  as  may  be 
constructed,  with  the  income  of  Tolls  arising  therefrom,  after  paying  the  necessary 
expenses  of  conducting  the  business  thereof,  as  also  the  repairs  thereof,  may  be  pledged 
as  security  for  the  payment  of  the  principal  money  so  borrowed  and  the  interest  thereofl 

XXXL  And  be  it  enacted,  That  the  said  road  which  the  said  Company  are  by  this 
Act  authorized  to  make,  shall  be  commenced  withiii  four  years  from  the  passing  of  the 
said  Act ;  otherwise  the  saiil  Act,  and  every  matter  and  thing  tiierein  contained  shall 
cease  and  be  utterly  void  ;  and  the  said  Rail-road  shall  be  completed  and  fit  for  public 
use  within  twenty  years  from  the  passing  of  this  Act,  otherwise  this  Act  shall  cease 
to  have  force  and  effect  with  regard  to  such  parts  of  the  said  Rail-road  as  shall  not 
then  be  completed,  but  shall  remain  in  force  with  regard  to  such  parts  of  it  as  shall 
then  be  completed  and  in  use. 

LimHationof        XXXII.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  against  any 

"*^"**  .        person  or  persons  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action 

or  suit  shall  be  brought  within  six  calendar  months  after  the  fact  committed,  and  not 

afterwards,  and  the  defendant  or  defendants  in  such  action  or  suit  may  plead  the  general 

issue  and  give  this  Act  and  the  special  matters  in  evidence  on  the  trial. 

Puhiic  Act.  XXXIII.  And  be  it  enacted.  That  this  Act  shall  be  deemed  and  taken  to  be  a  public 

Act,  and  as  snch  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace  and 
other  persons  without  being  specially  pleaded. 

XXXIV.  And  be  it  enacted,  That  notwithstanding  the  privileges  hereby  granted  and 
confirmed,  the  Legislature  may  at  any  time  hereafter  make  such  addition  to  tliis  Act 
or  such  alterations  of  any  of  the  provisions  thereof  as  they  may  think  fit  and  proper 
for  affording  just  protection  to  the  public,  or  to  any  person  or  persons,  bodies  politic  or 
corporate  in  respect  to  their  estate,  property  or  rights  or  any  interest  therein,  or  any 
advantage,  privilege  or  convenience  connected  therewith,  or  in  respect  to  any  way  or 
right,  public  or  private,  that  may  be  affected  by  any  of  the  powers  given  by  this  Act. 

uiSrcoSSy       ^^^V-  And  be  it  enacted.  That  the  Company  by  this  Act  incorporated,  may  at 
Buj  extMid      any  time  within  ten  years  froD^i  the  day  of  the  passing  of  this  Act,  extend  their  line  of 

Railway 


The  Leipala- 
tare  may  alter 
or  aiiieod  tliis 
Act 
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Railway  from  the  said  Town  of  Peterborough  to  any  point  on  Chemong  Lake  in  the  thw  lineof 
Colborne  District  "^ 


X  And  be  it  enacted,  That  if  the  said  Company  shall  determine  to  extend  Fuwt  giving 
of  road  as  provided  for  in  the  foregoing  section,  they  shall  cause  thirty  days'  ^^Ir^^eir^ 


XXXVL 

their  line 

public  notice  to  be  given  in  all  the  newspapers  printed  and  published  in  the  Town  of  *"^°'?*31®^ 

Peterborough,  of  such  intention,  and  the  line  of  road  shall  be  thereupon  considered  to 

be  extended  accordingly,  and  all  the  clauses,  provisions  and  enactments  of  this  Act. 

shall  thereupon  be  held  to  be  extended  to  such  increased  line  as  fully  to  all  intents  and 

purposes,  as  though  the  same  had  been  originally  included  in  the  route  of  the  said  road 


SCHEDULE    A. 

VORM      oy      COKTETAirCX. 


Know  all  men  by  these  presents  that  I,  A.  B.y  of,  &c.,  do  hereby 

ia  consideration  of  paid  to  me  by  the  Peterborough  and  Port  Hope 

Railway  Company,  the  receipt  whereof  is  hereby  acknowledged,  grant,  bargain,  sell, 
convey  and  confirm  unto  the  said  Peterborough  and  Port  Hope  Railway  Company,  their 
Successors  and  Assigns  for  ever,  all  that  certain  parcel  or  tract  of  land,  situate  {here 
describe  the  lohd)  the  same  having  been  selected  and  laid  out  by  the  said  Company 
for  the  purposes  of  their  road,  to  have  and  to  hold  the  said  land  and  premises  toge- 
ther with  the  hereditaments  and  appurtenances  thereto,  to  the  said  Peterborough  and 
Port  Hope  Railway  Company,  their  Successors  and  Assigns  for  ever. 


Witness  my  hand  and  seal,  this  day  of  18 

Signed,  sealed  and  delivered  in  presence  ^ 
of  3 


L.S. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats^ 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO      DECIMO 

VICTORIiE    REGIN^, 


CAP.    CX 

An  Act  to  incorporate  a  Company  to  extend  the  Great  Western  Railrroad 
from  Hamilton  to  Toronto. 

Reserved  for     the  signification  of  Her  Majesty's  pleasure  9th  June,  1846. 

The  Royal  Assent  given  by  Her  Majesty  in  Council,  on  the  30th  October  following ;  and  Proclamation 
made  thereof  by  His  Excellency  £ael  Cathgart,  in  the  Canada  Gazette  of  December  2G;  1S46. 

WTTTHEREAS  it  is  desirable  for  the  general  benefit  of  the  country,  that  a  chain  of  Acanitae. 
JY      Railway  should  be  constructed,  extending  from  the  Western  extremity  of  the 
Province  along  the  North  shore  of  Lake  Ontario  to  Montreal ;  And  whereas  the  pro- 
posed line  of  the  Great  Western  Rail-road  Company  is  the  proper  and  most  eligible 
route  for  such  a  work  from  the  said  Western  extremity  of  the  Province  to  the  Town  of 
Hamilton,  in  the  Gore  District ;  And  whereas  it  is  expedient  for  the  purpose  aforesaid 
that  the  said  line  of  the  Great  Western  Rail-road  should  be  continued  in  as  direct  a 
route  as  the  face  of  the  country  will  permit  to  the  City  of  Toronto  in  the  Home  Dis- 
trict ;  And  whereas  Sir  Allan  Napier  MacNab,  of  Dundum,  Canada,  Matthew  Uziein, 
Abel  Lewis  Gower,  Gregory  Scale  Walters,  Henry  John  Enthoven,  Thomas  Smith,  J. 
Laing,  W.  J.  Chaplin,  George  Hudson,  John  Moss,  of  London,  George  Sylvester  Tif- 
fany,  Peter  Buchanan,  John  Wetenhall,  Peter  Carrol,  John  Ogilv^  Hatt,   Henry 
McKinstry,  James  Bell  Ewart,  R.  W.  Harris,  Malcolm  Cameron,  of  Canada,  and  others, 
have  petitioned  for  the  passing  of  a  Law  incorporating  a  Company  for  the  purpose  of 
constructing  a  single  or  double  track  wooden  or  iron  Rail-road  or  way  from  the  said 
Town  of  Hamilton  to  the  said  City  of  Toronto ;  And  whereas  it  is  expedient  to  incor- 
porate a  Joint  Stock  Company  for  the  purposes  hereinafter  named :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  L4egislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Cafutda^  and  for  tJie  Government  of  Co/^ 
nadttj  and  it  is  hereby  enacted  by  the  authority  aforesaid,  That  Sir  Allan  Napier  Ccrtab  pw- 
MacNab,  of  Dundurn,  Canada,  Matthew  Uzielli,  Abel  Lewis  Gower,  Gregory  Scale  J^^^^^T^ 
Walters,  Henry  John  Enthoven,  Thomas  Smith,  J.  Laing,  W.  J,  Chaplin,  George  Hud-  Compuny. 
son,  John  Moss,  of  London,  George  Sylvester  Tiffany,  Peter  Buchanan,  John  Weten- 
hall, Peter  Carrol,  John  Ogilvy  Hatt,  Henry  McKinstry,  James  Bell  Ewart,  R,  W. 
Harris,  Malcolm  Cameron,  of  Canada,  with  all  such  other  persons  as  shall  become 
Stockholders  in  such  Joint  Stock  or  Capital  as  is  liereinafter  mentioned,  shall  be  and' 
are  hereby  ordained,  constituted  and  declared  to  be  a  body  corporate  and  politic  in  fact ; 

and 
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Corpomto 
name  and 
powen. 


Ptotmo— Red 


Company  may 
construct  a 
Rail-road  from 
Hamilton  to 
Toronto. 


Company  may 
contract,  &c. 
Tvith  owners  of 
any  lands,  for 
the  said  lands* 


Case  of  die* 
agreement 
provided  (of. 


Company  and 
owners  to  ap- 
point Arbitm- 
tors  to  sirttle 
disputes  con- 
cerning price 
of  land*— third 
Arbitrator  to 
be  appointed. 


Meeting!  of 
Arbitraton. 


and  under  the  name  and  style  of  2%^  Hamilton  and  Toronto  Bail-road  Company,  and 
by  that  name  they  and  their  Successors  shall  and  may  have  continued  succession,  and 
by  such  name  shall  be  capable  of  contracting  and  being  contracted  with,  of  suing  and 
being  sued,  pleading  and  being  impleaded,  answering  and  being  answered  unto  in  all 
courts  and  places  whatsoever,  in  all  manner  of  actions,  suits,  complaints,  matters  and 
concerns  whatsoever ;  and  they  and  their  successors  may  and  shall  have  a  Common 
Seal,  and  may  change  and  alter  the  same  at  their  will  and  pleasure,  and  also  that  Ihej 
and  their  successors  by  the  same  name  of  The  Hamilton  and  Toronto  BxtU-^oad  Com- 
pany^  shall  be  by  law  capable  of  purchasing,  having  and  holding  to  them  and  their  suc- 
cessors, any  estate,  real,  personal  or  mixed,  to  and  for  the  use  of  the  said  Company,  and 
of  letting,  conveying,  and  otherwise  departing  therewith  for  the  benefit  and  on  account 
of  the  said  Company,  from  time  to  time  as  they  shall  deem  necessary  and  expedient: 
Provided  always,  nevertheless,  that  the  real  estate  to  be  held  by  the  said  Company, 
shall  be  only  such  as  shall  be  required  to  be  held  by  them  for  the  purpose  of  making, 
using  and  preserving  the  said  Rail-road,  and  for  the  objects  inmiediately  connected 
therewith. 

IL  And  be  it  enacted.  That  the  said  Company  and  their  Agents  or  servants,  shall 
have  full  power  under  this  Act,  to  lay  out,  construct,  make  and  finish  a  double  or 
single  iron  or  wooden  Rail-road  or  way,  at  their  own  costs  and  charges,  on  and  over 
any  part  of  the  country  lying  between  the  said  Town  of  Hamilton  and  the  said  City  of 
Toronto,  and  to  take,  carry  and  transport  thereon  passengers,  goods  and  property, 
either  in  carriages  used  and  propelled  by  the  force  of  steam  or  by  the  power  of  animals 
or  any  other  mechanical  or  other  power,  or  by  any  combination  of  power  which  the 
said  Company  may  choose  to  employ. 

IIL  And  be  it  enacted.  That  the  said  Company  are  hereby  empowered  to  contract, 
compound,  compromise  and  agree  with  the  owners  or  occupiers  of  any  lands  upon, 
which  they  may  determine  to  construct  the  said  Rail-road,  either  by  purchase  of  so 
much  of  the  said  land  and  privileges  as  they  shall  require  for  the  purposes  of  the  said 
Company,  or  for  the  damages  which  he,  she  or  they  shall  and  may  be  entitled  to 
receive  of  and  from  the  said  Company  in  consequence  of  the  said  intended  Rail-road 
being  made  and  constructed  in  and  upon  his,  her  or  their  respective  lands ;  and  in  case 
of  any  disagreement  between  the  said  Company  and  the  owner  or  owners,  occupier  or 
occupiers,  as  aforesaid,  it  shall  and  may  be  lawful  from  time  to  time  for  each  owner  or 
occupier  so  disagreeing  with  the  said  Company,  either  upon  the  value  of  the  lands  and 
tenements  or  private  privileges  proposed  to  be  purchased,  or  upon  the  amount  of 
damages  to  be  paid  to  them  as  aforesaid,  to  nominate  and  appoint  one  indifferent  per- 
son,  and  for  the  said  Company  to  nominate  one  other  indifferent  person,  who  together 
with  one  other  person  to  be  chosen  by  the  persons  so  named,  before  proceeding  to 
business,  or,  in  the  event  of  their  differing  as  to  the  choice  of  such  other  person  to  be 
appointed  by  the  Judge  of  the  District  Court  for  the  District  in  which  the  lands  are 
situate  before  the  others  proceed  to  business,  shall  be  Arbitrators  to  award,  determine, 
adjudge  and  order  the  respective  sums  of  money  which  the  said  Company  shall  pay 
to  the  respective  persons  entitled  to  receive  the  same,  the  award  of  the  majority  of 
whom  shall  be  final ;  and  the  said  Arbitrators  shall  be,  and  are  hereby  required  to 
attend  at  some  convenient  place  in  the  vicinity  of  the  said  intended  Rail-road,  to  be 
appointed  by  the  said  Company  after  eight  days'  notice  for  that  purpose  given  by  the 
said  Company,  then  and  there  to  arbitrate,  award,  adjudge  and  determine  such  matters 

and 
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and  tilings  as  shall  be  submitted  to  their  consideration  by  the  several  parties  interested; 

and  that  each  Arbitrator  shall  be  sworn  (before  some  one  of  Her  Majesty's  Justices  of  Ayi,jt,^tori 

the  Peace,  in  and  for  the  District  in  which  the  subject  matter  of  the  said  disagreement  tobtiworii, 

shall  originatei  any  of  whom  may  be  required  to  attend  the  said  meeting  for  that  pur- 

pose,)  welt  and  truly  to  assess  tfa^  damages  between  the  parties  according  to  the  best  of 

his  judgment:  Provided  always,  that  any  award  made  under  this  Act,  shall  be  subject  p^^^^^, 

to  be  set  aside  on  aj^lication  to  the  Court  of  Queen's  Bench,  in  the  same  manner  and  Award  may  be 

on  the  same  grounds  as  in  ordinary  cases  of  submission  by  the  parties,  in  which  case  ^  b!  for^^ 

a  reference  may  be  again  made  to  arbitration  as  hereinbefore  provided.  caoae. 


Allinimf 
awarded  (o  he 
paid  widiin 
three  mondu, 
on  pain  of 
foneiting  the 
right  to  take 
posseasion. 


IV.  And  be  it  enacted.  That  whatever  sum  of  money  may  be  finally  awarded  to  any 
person  or  persons  for  compensation  for  property  required  to  be  occupied,  or  for  damages 
occasioned  by  the  interference  of  the  said  Company  with  his  or  their  property,  rights 
or  privileges,  shall  be  paid  within  three  months  from  the  time  of  the  same  being 
awarded,  and  in  case  the  said  Company  shall  fail  to  pay  the  same  within  that  period, 
then  their  right  to  assume  any  such  property,  or  commit  any  act  in  respect  of  which 
such  sum  of  money  was  awarded,  shall  wholly  cease,  and  it  shall  be  lawful  for  the 
proprietor  to  resume  his  occupation  of  such  property,  and  to  possess  fully  his  rights 
and  privileges  in  respect  thereof,  firee  from  any  claim  or  interference  from  the  said 
Company. 

V.  And  be  it  enacted,  That  when  an  award  shall  be  made  for  more  money,  as  an 
indemnification  or  satisfaction  for  any  lands,  grounds,  hereditaments  or  property,  or  for 
any  damage  done  to  any  lands,  tenements,  hereditaments  or  property,  of  any  person  or 
persons  whomsoever,  than  had  previously  been  offered  by  or  on  behalf  of  the  said 
Company,  then  all  the  expenses  of  holding  the  said  arbitration  shall  be  defrayed  by  the 
said  Company  ;  but  if  any  award  shall  be  given  for  the  same  or  a  less  sum  than  had 
been  previously  offered  by  or  on  behalf  of  the  said  Company,  or  in  case  no  damages 
shall  be  awarded  (when  the  dispute  is  for  damages  only)  then  and  in  every  such  case 
the  costs  and  expenses  shall  be  settled  in  like  manner  by  the  Arbitrators  and  paid  by  the 
party  or  parties  with  whom  the  said  Company  shall  have  had  such  dispute,  which  said 
costs  and  expenses  having  been  so  settled,  shall  and  may  be  deducted  out  of  tlie  money 
so  awarded  when  the  same  shall  exceed  such  costs  and  expenses  as  so  much  money  ad- 
vanced to  and  for  the  use  of  such  person  or  persons,  and  the  payment  or  tender  of  the 
remainder  of  such  money  shall  be  deemed  and  taken  to  all  intents  and  purposes  to  .be 
a  payment  or  tender  of  the  whole  sum  so  awarded  to  be  paid  by  the  said  Company  to 
such  person  or  persons  as  aforesaid. 

YI.  And  be  it  enacted,  That  whenever  any  lands  or  grounds  required  by^the  said  Procii«iiii«  to 


When  awaxd 
is  made  for 
more  than  of- 
fered by  Com- 
pany,ezpensea 
of  arbitratioa 
to  be  defrayed 
by  Company ; 
Bat  if  other- 
wise, then  by 
the  partyi  and 
deducted  from 
the  compensa- 
tion. 


Company  for  the  purpose  of  the  said  Rail-road,  are  held  and  owned  by  anyperson  or  ^^^^\^ 
persons,  bodies  politic  or  corporate,  or  collegiate,  whose  residence  may  not  be  within  ties  m  u^' 
this  Province  or  unknown  to  the  said  Company,  or  when  the  title  to  any  such  lands  or  of  the"i>%.^ 
grounds  may  be  in  dispute,  or  where  the  owner  or  owners  of  such  lands  or  grounds  are  ^inc«.  onefos* 
unwilling  or  unable  to  treat  with  the  said  Company  for  the  sale  thereof  or  to  appoint  hn^x^^^^ 
Arbitrators  as  afi>resaid,  or  refuse  or  neglect  so  to  do  for  the  space  of  one  calendar 
month  after  having  been  thereto  required  by  the  said  Company,  it  shall  and  may  be 
lawful  for  the  said  Company  to  nominate  one  indifferent  person,  and  for  the  Judge  of 
the  District  Court  for  the  District  in  which  the  lands  are  situate,  on  the  application  of 
the  said  Company  to  nominate  and  appoint  one  other  indifferent  person,  who,  together 
with  one  o^her  pfisson,  to  be  chosen  by  the  peiWM  so  named  before  proceeding  to 

business^ 
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business,  or,  in  the  event  of  their  differing  as  to  the  choice  of  such  other  person,  to  be 
appointed  by  the  said  Judge  before  the  others  proceed  to  business,  shall  be  Arbitrators 
to  award,  determine,  adjudge  and  order  the  respective  sums  of  money  which  the  said 
Company  shall  pay  to  the  respective  persons  entitled  to  receive  the  same  for  the  said 
lands  or  grounds  or  damages  as  aforesaid,  and  the  decision  of  the  majority  of  such  Ar- 
bitrators shall  be  final ;  which  said  amount  so  awarded  the  said  Company  are  to  paj 
or  cause  to  be  paid  to  the  said  several  parties  entitled  to  receive  the  same  when  de- 
manded, and  also  that  a  record  ojf  such  award  or  arbitration  shall  be  made  up  and  signed 
by  the  said  Arbitrators  or  a  majority  of  them,  specifying  the  amount  of  such  award 
and  the  costs  of  such  arbitration,  which  may  be  settled  by  the  said  Arbitrators  or  a 
majority  of  them,  which  record  shall  be  deposited  in  the  Registry  Office  of  the  County 
"^riS^—      in  which  such  lands  are  situated ;  and  also  that  the  expenses  of  the  said  arbitration 
CoS^^ow       shall  be  paid  by  the  said  Company,  and  by  them  be  deducted  from  the  amount  of  such 
^^'  award  on  payment  thereof  to  the  parties  entitled  to  receive  the  same. 

Procecdinp  to       VII.  And  be  it  enacted,  That  whenever  any  lands  or  grounds  required  to  be  used  by 
when^fi^i      the  said  Company  shall  be  held  under  mortgage,  it  shall  and  may  be  lawful  to  and  for 
arc  under        the  Said  Company  to  nominate  one  indifferent  person,  and  for  the  Judge  of  the  District 
mortgag*.        CQurt  for  the  District  in  which  such  lands  are  situate,  on  the  application  of  the  said 
Company,  to  appoint  one  other  indifferent  person,  who,  together  with  one  other  person, 
to  be  chosen  by  the  persons  so  named  before  proceeding  to  business,  or,  in  the  event  of 
their  differing  as  to  the  choice  of  such  other  person,  to  be  appointed  by  the  said  Judge 
before  the  others  proceed  to  business,  shall  be  Arbitrators  to  decide  on  and  assess  the 
value  of  the  said  lands  and  grounds  or  the  amount  of  damages  to  be  paid  to  the  owners 
thereof  as  aforesaid,  and  upon  such  decision  or  award  being  made  the  said  Company 
shall  pay  or  cause  to  be  paid  the  amount  of  such  award  to  the  mortgagee  as^  a  pay- 
ment for  and  on  account  of  such  mortgage,  and  upon  such  payment  being  so  made  the 
mortgagor  and  mortgagee  are  hereby  required  and  compelled  to  join  in  conveying  the 
Proviio.  said  lands  and  grounds  to  the  said  Company  and  their  successors  :  Provided  always, 

^mumUoh    th^*  when  the  amount  of  such  award  shall  exceed  the  amount  secured  and  paid  on  such 
exceeds  the      mortgage,  the  said  Company  after  the  amount  due  on  such  mortgage  shall  pay  or  cause 
^rtgigef  ^*   to  be  paid  the  balance  of  the  said  award  to  the  mortgagor  or  other  party  entitled  to 
receive  the  same. 

When  Kail-         VIIL  And  be  it  enacted.  That  if  the  said  double  or  single  iron  or  wooden  Rail-road 
thJ^ugM^T*    or  way,  shall  pass  through  a  tract  of  land  or  property  belonging  to  or  in  possession  of 
dian  property,    ^j^y  tribe  of  ludiaus  in  this  Province,  or  if  any  act  occasioning  damage  to  their  proper- 
toheSSe aSd  ty  or  their  possessions  shall  be  done  under  the  authority  of  this  Act,  compensation 
^inteTb'  Xe  ®^*^^  ^®  made  to   them  therefor  in  the  same  manner  as  is  provided  with  respect  to 
Chief  o^cer    the  property,  possessions  or  rights  of  other  individuals  ;  and  that  whenever  it  shall  he 
melu*  ^^^^'  necessary  that  Arbitrators  shall  be  chosen  by  the  parties  for  settling  the  amount  of  such 
compensation,  the  Chief  Officer  of  the  Indian  Department  within  this  Province  is  here- 
by authorized  and  required  to  name  an  Arbitrator  on  behalf  of  the  said  Indians,  and 
the  amount  which  shall  be  awarded  in  any  case  shall  be  paid  where  the  said  lands  be- 
long to  any  tribe  or  body  of  Indians,  to  the  said  Chief  Officer,  for  the  use  of  such  tribe 
or  body. 

When  Rail-  IX.  And  be  it  enacted.  That  whenever  it  shall  be  necessary  for  the  said  Company 
road^Bhaii  pass  ^^  ^j^cupy  any  part  or  parts  of  the  lands  or  grounds  belonging  to  the  Queen's  Majesty, 
Crown  Und^i  q^  ^hich  havo  beeu  at  any  time  heretofore  specially  set  apart  and  reserved,  or  which 

are 
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are  designated  or  commonly  known  as  Crown  Lands  or  lands  reserved  for  Military  or  lands  held 
purposes,  they  shall  first  apply  for  and  obtain  the  license  and  consent  of  Her  said  Ma-  of'the^pr^'*'^^ 
jesty,  Her  Heirs  and  Successors,  under  the  hand  and  seal  of  the  Governor  or  person  vince,  the 
administering  the  Government  of  this  Province  for  the  time  being,  and  having  obtain-  JS^n^withouT 
ed  such  consent  and  license,  it  shall  and  may  be  lawful  for  them  at  any  time  to  enter  permiMion. 
into  and  upon,  have,  hold,  use,  occupy  and  enjoy  any  part  or  parts  of  the  said  lands 
and  grounds,  for  the  purposes  of  thia  Act  or  for  any  other  purposes  connected  there- 
with. 

X.  And  be  it  enacted.  That  after  any  lands  or  grounds  shall  be  set  out  and  taken  as  f^^^  J"J 
aforesaid  by  the  said  Company,  for  the  purpose  of  making  and  completing  the  said  iS2n«et*out 
double  or  single  wooden  or  iron  Rail-road  or  way,  or  for  other  the  purposes  and  con-  ?^>^*'*»  ^^ 
veniences  aforesaid,  it  shall  and  may  be  lawful  for  all  bodies  politic,  corporate  or  col-  rate,  and  par- 
legiate,  corporations,  communities,  guardians,  executors,  administrators,  and  all  other  Jj^  Tthei^kL^ 
trustees  or  persons  whatsoever,  not  only  for  and  on  behalf  of  themselves,  their  heirs  alienate,  may 
and  successors,  but  also  for  and  on  behalf  of  those  whom  they  represent,  whether  in-  J^rtj  thl^ran 
fants,  *  issue  unborn,  lunatics,  idiots,  femes-covert ^  or  other  person  or  persons  who  are  ^  ™  ^o™- 
or  shall  be  seized,  possessed  of  or  interested  in  any  lands  or  grounds  which  shall  be  ^^^' 
so  required  as  aforesaid,  or  any  part  thereof,  to  contract  for,  sell  and  convey  unto  the 
said  Company,  their  successors  or  assigns,  all  or  any  part  of  such  lands  or  grounds, 
which  may  from  time  to  time  be  required  as  aforesaid  ;  and  that  all  contracts,  agree- 
ments, sales,  conveyances  and  assurances  so  to  be  made  shall  be  valid  and  efiectual  in 
law  to  all  intents  and  purposes  whatsoever ;  any  law,  statute,  usage  or  custom  to  the 
contrary  thereof  in  any  wise  notwithstanding ;  and  all  bodies  politic,  corporate  or  col- 
legiate, and  all  persons  whatsoever  so  conveying  as  aforesaid  are  hereby  indemnified 
for  what  he,  she  or  they  or  any  of  them  shall  respectively  do  by  virtue  of  or  in  pur- 
suance of  this  Act. 

XL  And  be  it  enacted.  That  all  deeds  or  conveyances  for  lands,  to  be  conveyed  to  Deedi  and 
the  said  Company  for  the  purposes  of  this  Act,  shall  and  may,  as  far  as  the  title  to  the  "^^^^g^ 
said  lands  or  the  circumstances  of  the  party  making  such  conveyances  will  admit,  be   to  Schedule  A. 
made  in  the  form  given  in  the  Schedule  marked  A,   and  all  Registrars  are  hereby 
authorized  to  enter  in  their  Register  books  such  deeds,  on  the  production  and  proof  of 
execution  thereof,  without  any  memorial,  and  to  minute  such  entry  on  the  said  deed, 
and  the  said  Company  are  to  pay  the  said  Registrar  for  so   doing  the  sum  of  two 
shillings  and  six  pence  for  each  deed,  and  no  more. 

XII.  And  be  it  enacted.  That  the  said  Company  shall  have  full  power  and  authority  Compwiv  may 

io  explore  the  country  lying  between  the  said  Town  of  Hamilton  and  the  said  City  of  coSLb^  i  i 

Toronto,  and  to  designate  and  establish,  and  for  the  said  Company  to  take,  appropriate,  hS^een  S^ 

have  and  hold  to  and  for  the  use  of  them  and  their  successors,  the  line  and  bounda-  xdrontS?*^ 
ries  of  a  double  or  single  Rail-road,  with  their  necessary  Railways  to  connect  the  said 

Town  of  Hamilton  and  the  said  City  of  Toronto  ;  and  for  the  purposes  aforesaid  the  And  may  set 

said  Company  and  their  Agents,   servants,  and  workmen  are  hereby  authorized  and  TandTni^^ 

empowered  to  enter  into  and  upon  the  lands  and  grounds  of  or  belonging  to  Her  ^^^^^ 

Majesty,  Her  Heirs  and  Successors,  or  any  other  person  or  persons,  bodies  politic  or  ^'  ' 
corporate,  and  to  survey  and  take  levels  of  the  same  or  any  part  thereof,  and  to  set 
out  and  ascertain  such  parts  thereof  as  they  shall  think  necessary  and  proper  for 

making 


1336  10'  VIGTOKIiC,  €AP.  110.  1846. 

nmking  the  said  double  or  single  Rail-road,  and  all  such  matters  and  comrenknces  m 

thej  shall  think  proper  and  necessary  for  making,  effecting,  preserring,  improTing, 

May  flnd        completing  and  using  the  said  intended  Rail-road ;  and  also  to  make,  build,  erect,  dsA 

*'*^^^'  *^   set  up  in  and  upon  the  route  of  the  said  Rail-road,  or  upon  the  lands  adjoining  or  near 

the  same,  all  such  works,  ways,  roads  and  conveniences  as  the  said  Company  shall 

think  requisite  and  necessary  for  the  purposes  of  the  said  Rail-road ;  and  also  from 

time  to  time  to  alter,  repair,  amend,  widen  or  enlarge  the  same,  or  any  other  of  the 

conveniences  above  mentioned  as  well  for  carrying  or  conveying  of  all  manner  of 

materials  necessary  for  making,  erecting,  furnishing,  altering,   repairing,  widening  or 

enlarging  the  works  of  or  belonging  to  tiie  said  Rail-road  ;  and  also  pla^  lay,  work 

and  manufactiue  the  said  materials  on  the  ground  near  to  the  place  or  places  where 

the  said  works  or  any  of  them  are  or  shall  be  intended  to  be  made,  erected,  repaired) 

or  done,  and  to  build  and  construct  the  several  works  and  erections  belonging  thereto, 

and  also  to  make,  maintain,  repair  and  alter  any  fences  or  passages  under  or  through 

MtymAka       the  Said  Rail-road,  or  which  shall  communicate  therewith,  and  to  construct,  erect  and 

Sd^lTiite     ^^P  ^°  repair  any  piers,  arches  or  other  works  in  and  upon  and  across  any  rivers  or 

necemij        brooks,  for  making,  using,  maintaining  and  repairing  the  said  Rail-road  and  side-paths; 

^^^'  and  also  to  construct,  make  and  do  all  other  matters  and  things  which  they  shall  think 

necessary  and  convenient  for  the  making,  effecting,  preserving,  improving,  coropletiDg 

and  using  the  said  Rail-road  in  pursuance  of,  and  within  the  true  nieaning  of  this  Act, 

As  little  dam-    ^hey  the  said  Company  doing  as  little  damage  as  may  be  in  the  execution  of  the 

age  to  iw  done  several  powers  to  them  hereby  granted,  and  making  satisfaction  in  manner  herein  men- 

^Ic^i^oia-  tioned  for  all  damages  to  be  sustained  by  the  owners  or  occupiers  of  such  lands, 

tion  to  be        tenements  and  hereditaments. 


Ccmpany  not        XIII.  And  be  it  enacted.  That  the  said  Company  or  their  Agents  or  servants,  at 

idS'^^effee  ^^7  *ii»®  lifter  the  passing  of  this  Actjunder  and  by  virtue  of  its  provisions,  shall  not, 

of  in<£vidu2s    in  constructing,  building  and  furnishing  a  double  or  single  iron  or  wooden  Rail-road 

^on,?nfees  or  Way  as  aforesaid,  on  any  part  or  portion  of  the  country  lying  between  the  said 

to '  ^^'    Town  of  Hamilton,  and  the  said  City  of  Toronto,  in  any  degree  interfere  with  or 

thSfAct  "      encroach  on  any  fee  simple,  right  or  private  easement  or  privilege  of  any  individual 

now  holding  and  enjoying  the  same,  or  entitled  thereto,  without  permission  first  had 

and  obtained  either  by  consent  of  the  owner  thereof  or  by  virtue  of  the  reference 

authorized  by  this  Act. 

RaU-roed  XIV.  And  bc  it  enacted.  That  the  said  double  or  single  Rail-road  or  way,  and  all 

^^tlSkTihe  niatierials  which  shall  be  from  time  to  time  got  or  provided  for  constructing,  building, 
Compttiy.        maintaining  or  repairing  the  same,  and  all  Tolls  on  goods,  wares  and  merchandize,  or 

passengers  as  hereinafter  mentioned,  shall  be  and  the  same  are  hereby  vested  in  the 

said  Company,  and  their  successors  for  ever. 

ConiMuiy  may      XV.  And  be  it  cuactcd,  That  so  soon  as  the  said  double  or  single  Rail-road  or  ynj 
ISi^wdll'Acl    ®^^^^  ^^  ®^  ^^^  completed  as  to  be  capable  of  being  used,  it  shall  and  may  be  lawful  for 
uuMing  on  the  the  said  Company,  through  their  President  and  Directors,  from  time  to  time  to  fix  and 
^**''**^        regulate  the  Tolls  and  charges  to  be  received  for  the  transportation  of  all  goods, 
merchandize  and  passengers  thereon,  or  any  other  conveniences,  erections  or  improve- 
ments, built,  occupied,  or  owned  by  the  said  Company  to  be  used  therewith,  and  it 
shall  and  may  be  lawM  for  them  to  ask  for,  demand,  receive,  recovw  and  take  the 
said  Tolls,  dues  or  charges  to  and  for  their  own  proper  use  and  benefit ;  and  also,  that 

thej 


1846.  10-  VWTORIM,  CAP.  110.  1227 

they  shall  have  full  power  to  Regulate  the  time  and  manner  in  which  goods  and  pas-  ^"„,^^g^® 
sengers  shall  be  transported,  taken  and  carried  on  the  said  double  or  single  Rail-road  or  bmld  Tou!' 
way,  as  well  as  the  manner  of  collecting  all  Tolls  and  dues  on  account  of  transportation  ^^**^»  *^* 
and  carriage,  and  shall  have  power  to  erect  and  maintain  such  Toll-houses  and  other 
buildings  for  the  accommodation  and  proper  transaction  of  their  business,  as  to  them 
may  seem  necessary. 

XVI.  And  be  it  enacted.  That  whenever  it  shall  be  necessary  for  the  said  single  or  Company  may 
double  Rail-road  or  way  to  intersect  or  cross  any  stream  of  water  or  water  course,  or  rSitowI 
any  road  or  highway,  lying  on  the  route  thereof  between  the  Town  of  Hamilton  2;^*^/^^. 
aforesaid   and  the  said  City  of  Toronto,  it  shall  be  lawful  for  the  said  Company  to  ter,  &c  * 
construct  their  single  or  double  Rail-road  or  way  across  or  upon  the  same ;  Provided  Proviso, 
that  the  Company  shall  restore  the  stream  or  water  course  or  road  or  highway  thus 
intersected  to  its  former  state,  or  in  a  sufficient  manner  not  to  impair  its  usefulness, 

and  shall  moreover  erect  and  maintain  during  the  continuance  of  this  Company,  suffi- 
cient fences  upon  the  line  or  route  of  their  said  single  or  double  Rail-road  or  way. 

XVII.  And  be  it  enacted.  That  where  the  said  single  or  double  Rail-road  or  way  ^^^^^ 
shall  cross  any  public  highway,  the  ledge  or  flange  of  such  Railway  for  the  purpose  of  aoy  highway, 
guiding  the  wheels  of  the  carriages,  shall  not  rise  above  the  level  of  such  road  nor  sink  g^cif  nfuiljly 
below  the  level  of  such  road  more  than  one  inch;  and  that  where  any  bridge  shall  be  not  to  rise  nor 
erected  or  made  by  the  said  Company  for  the  purpose  of  carrying  the  said  double  or  clinch!  ^^"* 
single  Rail-road  or  way  over  or  across  any  public  highway,  the  space  of  the  arch  of  Hdght  and 
any  such  bridge  shall  be  formed  and  shall  at  all  times  be  and  be  continued  of  such  ^  ^^  hridge», 
breadth  as  to  leave  a  clear  and  open  space  under  every  such  arch  of  not  less  than  twelve 

feet,  and  of  a  height  from  the  surface  of  such  public  highway  to  the  centre  of  such 
arch  of  not  less  than  fourteen  feet,  and  the  descent  under  any  such  bridge  Bhall  not  exceed 
one  foot  in  thirty  feet ;  and  that  in  all  places  where  it  may  be  necessary  to  erect,  build, 
or  make  any  bridge  or  bridges  for  carrying  any  public  carriage  road  or  highway  over 
the  said  double  or  single  Rail-road  or  way,  the  ascent  of  every  such  bridge  for  the 
purpose  of  every  such  road  shall  not  be  more  than  one  foot  in  twenty  feet ;  and  a  good  Fence*  on 
and  sufficient  fence  shall  be  made  on  each  side  of  every  such  bridge,  which  fence  shall  ]^^*  ^^ 
not  be  less  than  four  feet  above  the  level  of  such  bridge. 

XVIII.  And  be  it  enacted.  That  in  all  cases  where  the  said  intended  double  or  single  £j^^^^^ 
Rail-road  or  way  shall  cross  any  public  highway  on  a  level,  the  said  Company  shall  where  the 
erect,  and  at  all  times  maintain  a  good  and  sufficient  gate  on  each  side  of  the  said  public  ^^l^puMk 
highway  where  the  said  double  or  single  Rail-road  or  way  shall  communicate  with  Wghway; 
such  public  highway,  which  gates  shall  be  constantly  kept  shut,  except  at  such  times  a^ 
wagons,  carts,  and  other  carriages  passing  along  the  said  double  or  single  Rail-road  or 

way  shall  have  to  cross  such  public  highway,  and  they  shall  be  opened  for  the  purpose 

of  letting  such  wagons,  carts,  or  other  carriages  pass  through;  and  evenr  driver  or  Penalty  for  not 

person  entrusted  with  the  care  of  any  wagon,  cart  or  other  carriage  shall  and  he  is  here-  ^^*^*"^ 

by  directed  to  cause  the  said  gates  and  each  of  them  to  be  shut  as  soon  as  such  wagons 

carts  or  other  carriages  shall  have  passed  through,  under  the  penalty  of  ten  shillings 

currency,  to  be  recovered  before  any  one  Justice  of  the  Peace. 

XIX.  And  be  it  enacted.  That  if  any  person  or  persons  shall  do  or  cause  to  be  done  Penalty  on 
any  act  or  acta  whatever,  whereby  any  building,  construction  or  work  of  the  said  S^J^^oSSJ^ 
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Company,  or  any  engine,  machine  or  structure  or  any  matter  or  thing  appertaining  to  the 
same  shall  be  stopped,  obstructed,  impaired,  weakened,  injured  or  destroyed,  the  person 
or  persons  so  offending  shall  forfeit  and  pay  to  the  said  Company,  double  the  amount  of 
damages  sustained  by  means  of  such  offence  or  injury,  to  be  recovered  in  the  name  of 
the  said  Company,  by  action  of  debt  to  be  brought  in  any  Court  of  Record  in  that  part 
of  the  Province  formerly  Upper  Canada. 

*    XX.  And  be  it  enacted.  That  the  property,  affairs  and  concerns  of  the  said  Com- 
pany shall  be  managed  by  seven  Directors,  one  of  whom  shall  be  chosen  £resideDt» 
who  shall  hold  their  offices  for  one  year,  which  said  Directors  shall  be  Stockholders  ta 
the  amount  of  at  least  twenty  shares,  and  be  elected  on  the  first  Monday  in  June  in  each 
and  every  year  at  the  Town  of  Hamilton,  at  such  times  of  the  day  as  a  majority  of  the 
Directors  for  the  time  being  shall  appoint ;  and  public  notice  thereof  shall  be  given  in 
any  newspapers  that  may  be  published  in  the  Gore  and  Home  Districts,  at  least  one 
month  previous  to  the  time  of  holding  the  said  election  ;  and  the  said  election  shall  be 
held  and  made  by  such  of  the  Stockholders  of  the  said  Company  as  shall  attend  for 
that  purpose  in  their  proper  persons  or  by  proxy ;  and  all  elections  for  such  Directors 
shall  be  by  ballot,  and  the  seven  persons  who  shall  have  the  greater  number  of  votes  at 
any  election  shall  be  Directors ;  and  if  it  shall  happen  at  any  such  election  that  two  or 
more  have  an  equal  number  of  votes,  in  such  manner  that  a  greater  number  of  persons 
shall  by  a  pluralitv  of  votes  appear  to  be  chosen  Directors,  then  the  Stockholders  herein- 
before authorized  to  hold  such  election,  shall  proceed  to  elect  by  ballot  until  it  is  de- 
termined which  of  the  said  persons  so  having  an  equal  number  of  votes  shall  be  Direc- 
tor or  Directors,  so  aa  to  complete  the  whole  number  of  seven,  and  the  said  Directors 
so  chosen,  as  soon  as  may  be  after  the  said  election,  shall  proceed  in  like  manner  to  elect 
by  ballot  one  of  their  number  to  be  President,  and  if  any  vacancy  or  vacancies  shall 
at  any  time  happen  among  the  Directors,  by  death,  resignation,  or  removal  from  the 
Province,  such  vacancy  or  vacancies  shall  be  filled,  for  the  remainder  of  the  year  in 
which  they  may  happen,  by  a  person  or  persons  to  be  nominated  by  a  majority  of  the 
Directors. 

XXL  And  be  it  enacted.  That  in  case  it  shall  happen  that  an  election  of  Directors 
should  not  be  made  on  any  day  when,  pursuant  to  this  Act  it  ought  to  have  been  made, 
the  said  Company  shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  and 
may  be  lawful  on  any  day  to  hold  and  make  an  election  of  Directors,  in  such  manner 
as  shall  have  been  regulated  by  the  Bye-laws  and  Ordinances  of  the  said  Corporation. 

XXH.  And  be  it  enacted.  That  each  Stockholder  shall  be  entitled  to  the  number  of 
votes,  proportioned  to  the  number  of  shares,  which  he  or  she  shall  have  held  in  his  or 
her  own  name  at  least  one  month  prior  to  the  time  of  voting,  according  to  the  follow- 
ing rates,  that  is  to  say,  one  vote  for  each  share. 

XXni.  And  be  it  enacted.  That  the  Directors  for  the  time  being,  or  the  majority, 
shall  have  power  to  make  and  subscribe  such  rules  and  regulations  as  to  them  shall  ap- 
peal* needful  and  proper,  touching  the  management  and  disposition  of  the  stock,  pro- 
perty, estate  and  effects  of  the  said  Company,  and  touching  the  duty  of  Officers,  clerks 
and  servants,  and  all  such  other  matters  and  things  as  appertain  to  the  business  of  the 
said  Company ;  and  shall  also  have  power  to  appoint  as  many  Officers,  clerks  and  ser- 
vants for  carrying  on  the  said  business,  with  such  salaries  and  allowances,  as  to  them 
shall  seem  fit 
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XXIV.  And  be  it  enacted,  That  on  the  first  Monday  of  September  next,  a  meeting 
of  the  Stockholders  shall  be  held  at  the  Town  of  Hamilton,  who  in  the  manner  herein* 
before  provided,  shall  proceed  to  elect  seven  persons  to  be  Directors,  who  shall  elect 
by  ballot  one  of  their  number  to  be  their  President,  and  shall  continue  in  office  until 
the  next  annual  meeting  of  the  said  Compaiay,  and  who,  during  such  continuance  in  of- 
fice, shall  discharge  the  duties  of  Directors  in  the  same  manner  as  if  they  had  been 
elected  at  the  annual  election :  Provided  always,  that  if  shares  to  the  amount  of  twenty- 
five  thousand  pounds  shall  not  be  taken,  then  the  said  meeting  shall  not  be  held  until 
that  amount  of  stock  shall  have  been  taken  up,  and  at  least  thirty  days'  notice  thereof 
given  in  any  paper  or  papers  published  in  the  said  Gore  and  Home  Districts. 

XXV.  And  be  it  enacted.  That  the  whole  Cs^ital  Stock  of  the  said  Company,  inclu- 
sive of  any  real  estate  which  the  said  Company  may  have  or  hold  by  virtue  of  this 
Act,  shall  not  exceed  in  value  two  hundred  and  twenty-five  thousand  pounds,  which 
amount  shall  be  raised  by  the  several  parties  hereinbefore  named  and  by  such  other 
person  or  persons  who  may,  after  the  passing  of  this  Act,  become  subscriber  or  subscri- 
bers towards  such  stock,  and  be  held  in  nine  thousand  shares  of  twenty-five  pounds 
each,  and  that  the  shares  of  the  Capital  Stock  be  deemed  personal  property,  and  may, 
after  the  fir^t  instalment  thereon  shall  have  been  paid,  be  transferr^  by  the  respective 
persons  subscribing  and  holding  the  same  to  any  other  person  or  persons,  and  such 
transfer  shall  be  entered  and  registered  in  a  book  to  be  kept  for  that  purpose  by  the 
said  Company. 

XXVI.  And  be  it  enacted.  That  no  Stockholder  in  the  said  Company  shall  be  in  any  ^^^^"b^ 
manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due  HaWe  for  dehti 
by  the  said  Company,  beyond  the  extent  of  his,  her  or  their  share  in  the  capital  of  the  ^yj  ^""' 
said  Company  not  paid  up. 

XXVII.  And  be  it  enacted.  That  so  soon  as  Directors  have  been  appointed  as  afore-  DiractonoMj 
said,  it  shall  and  may  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  said  Com-  SlLkEdd«» 
pany  by  giving  thirty  days'  notice  thereof  in  any  newspapers  published  in  the  said  Gore  fo'  iM«*«- 
and  Home  Districts  for  an  instalment  of  five  per  cent,  uponoach  share  which  they  or  any  ^^°^' 

of  them  may  respectively  subscribe  fi3r,  and  that  the  residue  of  the  amount  of  the  shares 
of  the  Stockholders  shall  be  payable  by  instalments  at  such  times  and  in  such  propor- 
tions as  the  Directors  of  the  said  Company  may  see  fit,  so  as  no  such  instalments  shall 
exceed  five  per  cent  nor  became  payable  in  less  than  thirty  days  after  public  notice  in 
the  newspaper  or  newspapers  aforesaid ;  Provided  always,  that  the  said  Directors  shall  Proviso, 
not  commence  the  construction  of  the  said  Bail^road  until  the  said  first  instalment  shall 
be  paid  in. 

XXVIII.  And  be  it  enacted,  That  if  any  Stockholder  or  Stockholders  as  aforesaid  shall 
refuse  or  neglect  to  pay  at  the  time  required  any  such  instalment  or  instalments  as  shall 
be  lawfully  required  by  the  Directors,  as  due  and  payable  upon  any  share  or  shares, 
such  Stockholder  or  Stockholders  so  refusing  or  neglecting  shall  forfeit  such  share  or 
shares  as  aforesaid  with  any  amount  which  shall  have  been  previously  paid  thereon,  and 
that  the  share  or  shares  so  forfeited  may  be  sold  by  the  said  Directors,  and  the  sum  arising 
therefrom,  together  with  the  amount  previously  paid  thereon  shall  be  accounted  for  and 
applied  in  like  manner  as  other  monies  of  the  said  Company :  Provided  always,  that  Proviso, 
the  purchaser  or  purchasers  shall  pay  the  said  Company  the  amount  of  the  instalment 
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required,  over  and  above  the  purchase  money  of  the  share  or  shares  so  purchased  by 
him,  her  or  them  as  aforesaid,  immediately  after  the  sale,  and  before  they  shall  be 
entitled  to  the  certificate  of  the  transfer  of  such  shares  so  purchased  as  aforesaid:  Pro- 
vided always,  that  thirty  days'  notice  of  the  sale  of  such  forfeited  shares  shall  be  given 
in  any  newspaper  or  newspapers  published  in  the  said  Gore  and  Home  Districts,  and 
that  the  instalments  due  may  be  received  in  redemption  of  any  such  forfeited  shares  at 
any  time  before  the  day  appointed  for  the  sale  thereof 

XXIX.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Directors  to  make  annual 
or  semi-annual  dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or  a 
majority  of  them  shall  seem  advisable,  and  that  once  in  each  year  an  exact  and  parti- 
cular Statement  shall  be  rendered  of  the  state  of  their  afiairs,  debts,  credits,  profits  and 
losses,  such  Statements  to  appear  on  the  books  and  to  be  open  to  the  perusal  of  any 
Stockholder  at  his  or  her  reasonable  request;  which  said  Statement,  attested  on  oath, 
shall  be  annually  submitted  to  the  three  branches  of  the  Legislature  within  fifteen  days 
after  the  opening  of  each  Session  of  the  Provincial  Parliament,  and  also  a  statement  of 
the  tonnage  of  goods  and  number  of  passengers  that  have  been  conveyed  along  the 
said  road. 

XXX.  And  be  it  enacted.  That  whenever  the  sum  of  seventy-five  thousand  pounds 
of  the  Capital  Stock  of  the  said  Company  shall  have  been  paid  up  and  expended  in  the 
construction  of  some  part  or  parts  Of  the  said  Rail-road,  it  shall  and  may  be  lawfid  for 
the  President  and  Directors  of  the  said  Company,  being  thereunto  authorized  by  a 
general  meeting  of  the  Stockholders  to  be  called  for  that  purpose,  to  borrow  by  way 
of  loan  from  such  party  or  parties  as  shall  be  willing  to  advance  the  same,  and  at  the 
lowest  rate  of  interest  for  which  it  can  be  procured,  such  sum  or  sums  of  money,  not 
to  exceed  in  the  whole  the  balance  of  the  stock  not  paid  up,  for  the  purpose  of  carrying 
on  and  completing  the  said  Rail-road,  and  the  said  Rail-road  or  such  part  thereof  as 
may  be  constructed  with  the  income  or  tolls  arising  therefrom,  after  paying  the  neces- 
sary repairs  and  the  expenses  of  conducting  the  business  thereof,  may  be  pledged  as 
security  for  the  payment  of  the  principal  money  so  borrowed  and  the  interest  thereof. 

XXXI.  And  be  it  enacted.  That  the  said  Rail-road  which  the  said  Company  are  by 
this  Act  authorized  to  make,  shall  be  commenced  within  three  years  from  the  passing 
of  this  Act,  otherwise  this  Act  and  every  matter  and  thing  therein  contained  shaU 
cease  and  be  utterly  null  and  void,  and  the  said  Rail-road  shall  be  completed  and 
fit  for  public  use  within  ten  years  from  the  passing  of^this  Act,  otherwise  this  Act 
shall  cease  to  have  force  and  effect  with  regard  to  such  parts  of  the  said  Rail-road  as 
shall  not  then  be  completed,  but  shall  remain  in  force  with  regard  to  such  parts  of  it  as 
shall  then  be  complete  and  in  use. 

XXXII.  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  against  any 
person  or  persons  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action 
or  suit  shall  be  brought  vdthin  six  calendar  months  next  afterwards ;  and  the  defendant 
or  defendants  in  such  action  or  suit  may  plead  the  general  issue  only,  and  give  this  Act 
and  the  special  matter  in  evidence  on  the  trial. 

XiXjXin.  A|xdl  ^  it  I?B^|^4^'?1^2,jt,  this  Act  shall  be  deemed  and  taken  to  be  a  public 
Aqt,  and^a^  such  shatl  .w.judici^^^^  Jus^i^es  of  thp .Peace, . and 


Aqt,  and^a^  suet  snail  .De.jua^ci^i|y  not^<jecf  by. 
Qt,%  pei^^ofl^;  with9Ht  ^(e^   pg^ci^^ljy  p%dp^^  , 


,'.'! 


.-.  ). . 


xxxrv. 
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XXXIV.  And  be  it  enacted,  That  notwithstanding  the  privileges  hereby  conferred,  ^^\'^ 
the  Legislature  may  at  any  time  hereafter  make  such  addition  to  this  Act,  or  such  time  alter  pro- 
alterations  of  any  of  its  provisions  as  they  may  think  proper  for  affording  just  protection  "J^^  ®^^ 
to  the  public,  or  to  any  person  or  persons,  body  politic  or  corporate,  in  respect  to  their 
estate,  property  or  rights,  or  any  interest  tiierein,  or  any  advantage,  privilege  or  con- 
venience connected  therewith,  or  in  respectrto  any  way  or  right,  public  or  private,  that 
may  be  effected  by  any  of  the  powers  given  by  this  Act. 


SCHEDULE    A. 

FORM      or      CONVEYANCE. 


Know  all  men  by  these  Presents,  that  I,  A.  B.  of,  &c.  do  hereby 

in  consideration  (being  the  purchase  money) 

paid  to  me  by  the  Hamilton  and  Toronto  Rail-road  Company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant,  bargain  and  sell,  convey  and  confirm  unto  the  said 
Hamilton  and  Toronto  Rail-road  Company,  their  Successors  and  Assigns  for  ever,  all 
that  certain  tract  or  parcel  of  land  situate,  &c.  {here  describe  the  land)  the  same  having 
been  selected  by  the  said  Company  for  the  purpose  of  their  road. 

To  have  and  to  hold  the  said  land  and  premises  together  with  the  hereditaments  and 
appurtenances  thereto  to  the  said  Hamilton  and  Toronto  Rail-road  Company,  their 
Successors  and  Assigns  for  ever. 

Witness  my  hand  and  Seal,  this  day  of 

Signed  Sealed  and  Delivered  ) 

in  the  presence  of         \  L.  S. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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Award  to  b« 
regiitered — 
Costs  how 
paid. 


Proceedings  to 
be  adopted 
when  landii 
are  under 
mortgags. 


Proviso* 
When  the 
compensation 
exceeds  the 
amount  of  the 
mortgage. 


When  Rail- 
road  shall  pass 
through  In- 
dian property, 
compensation 
to  be  made  and 
Arbitrator  an- 
pointed  by  the 
Chief  Officer 
of  the  Depaxt- 
ment. 


business^  or,  in  the  event  of  their  differing  as  to  the  choice  of  such  other  person,  to  be 
appointed  by  the  said  Judge  before  the  others  proceed  to  business,  shall  be  Arbitrators 
to  award,  determine,  adjudge  and  order  the  respective  sums  of  money  which  the  said 
Company  shall  pay  to  the  respective  persons  entitled  to  receive  the  same  for  the  said 
lands  or  grounds  or  damages  as  aforesaid,  and  the  decision  of  the  majority  of  such  Ar- 
bitrators shall  be  final ;  which  said  amount  so  awarded  the  said  Company  are  to  pay 
or  cause  to  be  paid  to  the  said  several  parties  entitled  to  receive  the  same  when  de- 
manded, and  also  that  a  record  of  such  award  or  arbitration  shall  be  made  up  and  signed 
by  the  said  Arbitrators  or  a  majority  of  them,  specifying  the  amount  of  such  award 
and  the  costs  of  such  arbitration,  which  may  be  settled  by  the  said  Arbitrators  or  a 
majority  of  them,  which  record  shall  be  deposited  in  the  Registry  Office  of  the  County 
in  which  such  lands  are  situated ;  and  also  that  the  expenses  of  the  said  arbitration 
shall  be  paid  by  the  said  Company,  and  by  them  be  deducted  from  the  amount  of  such 
award  on  payment  thereof  to  the  parties  entitled  to  receive  the  same. 

VII.  And  be  it  enacted.  That  whenever  any  lands  or  grounds  required  to  be  used  by 
the  said  Company  shall  be  held  under  mortgage,  it  shall  and  may  be  lawful  to  and  for 
the  said  Company  to  nominate  one  indifferent  person,  and  for  the  Judge  of  the  District 
Court  for  the  District  in  which  such  lands  are  situate,  on  the  application  of  the  said 
Company,  to  appoint  one  other  indifferent  person,  who,  together  with  one  other  person, 
to  be  chosen  by  the  persons  so  named  before  proceeding  to  business,  or,  in  the  event  of 
their  differing  as  to  the  choice  of  such  other  person,  to  be  appointed  by  the  said  Judge 
before  the  others  proceed  to  business,  shall  be  Arbitrators  to  decide  on  and  assess  the 
value  of  the  said  lands  and  grounds  or  the  amount  of  damages  to  be  paid  to  the  owners 
thereof  as  aforesaid,  and  upon  such  decision  or  award  being  made  the  said  Company 
shall  pay  or  cause  to  be  paid  the  amount  of  such  award  to  the  mortgagee  as  a  pay- 
ment for  and  on  account  of  such  mortgage,  and  upon  such  payment  being  so  made  the 
mortgagor  and  mortgagee  are  hereby  required  and  compelled  to  join  in  conveying  the 
said  lands  and  grounds  to  the  said  Company  and  their  successors  :  Provided  always, 
that  when  the  amount  of  such  award  shall  exceed  the  amount  secured  and  paid  on  such 
mortgage,  the  said  Company  after  the  amount  due  on  such  mortgage  shall  pay  or  cause 
to  be  paid  the  balance  of  the  said  award  to  the  mortgagor  or  other  party  entitled  to 
receive  the  same. 

VIII.  And  be  it  enacted.  That  if  the  said  double  or  single  iron  or  wooden  Rail-road 
or  way,  shall  pass  through  a  tract  of  land  or  property  belonging  to  or  in  possession  of 
any  tribe  of  Indians  in  this  Province,  or  if  any  act  occasioning  damage  to  their  proper- 
ty or  their  possessions  shall  be  done  under  the  authority  of  this  Act,  compensation 
shall  be  made  to  them  therefor  in  the  same  manner  as  is  provided  with  respect  to 
the  property,  possessions  or  rights  of  other  individuals  ;  and  that  whenever  it  shall  be 
necessary  that  Arbitrators  shall  be  chosen  by  the  parties  for  settling  the  amount  of  such 
compensation,  the  Chief  Officer  of  the  Indian  Department  within  this  Province  is  here- 
by authorized  and  required  to  name  an  Arbitrator  on  behalf  of  the  said  Indians,  and 
the  amount  which  shall  be  awarded  in  any  case  shall  be  paid  where  the  said  lands  be- 
long to  any  tribe  or  body  of  Indians,  to  the  said  Chief  Officer,  for  the  use  of  such  tribe 
or  body. 


When  Rail- 


IX.  And  be  it  enacted.  That  whenever  it  shall  be  necessary  for  the  said  Company 
thJ^i4*h"  ^^  to  occupy  any  part  or  parts  of  the  lands  or  grounds  belonging  to  the  Queen's  Majesty, 
Crown  LandF,  qj.  which  hav©  been  at  any  time  heretofore  specially  set  apart  and  reserved,  or  which 

are 


% 


^ 


ANNO     DECIMO 

^^  CTORIiE    REGINiE. 

X, 


CAP.    CXI. 


*     :  '  ^• 


♦  passed  in  the  eighth  year  of  Her  Majesty's  Reign, 

')  amend  an  Act  passed  in  the  sixlh  year  of  the 

K-^^  Majesty  King  William  the  Fourth^  intituled^  ^  An 

he  City  of  Toronto  and  Lake  Huron  Rail-road 


-J 


Majesty's  pleasure,  9th  June,  1846. 
•^   *<>   **^  *^  ..  ^^  esty  in  Council,  on  the  30th  October,  following ;  and  Proclamation 

>-  ^  *.    .  '.  %0  RL  Caxhcart,  in  the  Canada  Gazette  of  December  26,  1846. 


V 


0». 


and  Lake  Huron  Rail-road  Company  have,  by  Preamble. 
^  •  Vet  of  the  Parliament  of  this  Province,  passed  Recital. 

jn,  amending  the  Act  of  the  Parliament  of  8Vict.c.83 
J  ear  of  the  Reign  of  His  late  Majesty  King  William  "^  ^  ^^ 
^  viie  said  Company,  may  be  so  altered  and  amended  as  to  em-  4.  c.  5. 
^uinpany  to  have  two  or  more  termini  on  the  waters  bounding  the 
..^d  to  the  westward,  and  to  enable  the  said  Company  either  by  itself  or  by  a 
union  or  junction  with  any  other  Company  or  Companies  formed  in  England,  under  a 
deed  or  deeds  of  settlement,  registered  there  according  to  law,  or  chartered  in  this  Pro- 
vince for  the  same  or  similar  purposes,  to  extend  the  benefit  of  such  valuable  improve- 
ment, to  such  other  parts  of  this  Province,  as  the  wants  of  the  country  may  require, 
either  to  the  north  or  south  of  the  road  projected  westward  from  Toronto,  and  for  that 
purpose  to  increase  the  Capital  Stock  of  the  said  Company,  and  to  extend  the  time  for  the 
completion  of  any  new  or  additional  lines :     And  whereas  from  the  known  results  of 
such  improvements  in  all  countries,  it  is  desirable  that  the  prayer  of  the  said  Petition 
should  be  granted  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the   advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Tipper  and 
Lower  Canada^  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  for  and  notwithstanding  any  thing  in  the  said  Act  contained  The  said  Com- 
or  in  any  other   Act  of  the  late  Province  of  Upper  Canada,  or  of  the  Province  of  SSi^bSiSSl 
Canada,  contained,  it  shall  and  may  be  lawful  for  the  said  City  of  Toronto  and  Lake  from  the  main 
Huron  JRail-road  Company,  to  construct  one  or  more  branches  from  the  main  line  of  T^^JJ^to^was 
road  extending  westward  from  Toronto  to  the  waters  of  Lake  Huron,  so  that  the  said  tojiavctwoor 
Road  may  have  two  or  more  termini  on  the  navigable  waters  bounding  the  western  Sq  ufcTHu- 

extremity  ^^ 
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business,  or,  in  the  event  of  their  differing  as  to  the  choice  of  such  other  person,  to  be 
appointed  by  the  said  Judge  before  the  others  proceed  to  business,  shall  be  Arbitrators 
to  award,  determine,  adjudge  and  order  the  respective  sums  of  money  which  the  said 
Company  shall  pay  to  the  respective  persons  entitled  to  receive  the  same  for  the  said 
lands  or  grounds  or  damages  as  aforesaid,  and  the  decision  of  the  majority  of  such  Ar- 
bitrators shall  be  final ;  which  said  amount  so  awarded  the  said  Company  are  to  paj 
or  cause  to  be  paid  to  the  said  several  parties  entitled  to  receive  the  same  when  de- 
manded, and  also  that  a  record  of  such  award  or  arbitration  shall  be  made  up  and  signed 
by  the  said  Arbitrators  or  a  majority  of  them,  specifying  the  amount  of  such  award 
and  the  costs  of  such  arbitration,  which  may  be  settled  by  the  said  Arbitrators  or  a 
majority  of  them,  which  record  shall  be  deposited  in  the  Registry  Office  of  the  County 
reS^—      in  which  such  lands  are  situated ;  and  also  that  the  expenses  of  the  said  arbitration 
CoS^       shall  be  paid  by  the  said  Company,  and  by  them  be  deducted  from  the  amount  of  such 
^^'  award  on  payment  thereof  to  the  parties  entitled  to  receive  the  same. 

Procecdinp  to       VII.  And  be  it  enacted.  That  whenever  any  lands  or  grounds  required  to  be  used  by 
whJ^^taa      the  said  Company  shall  be  held  under  mortgage,  it  shall  and  may  be  lawful  to  and  for 
are  uiidcr        the  Said  Company  to  nominate  one  indifferent  person,  and  for  the  Judge  of  the  District 
mo  s*fi«-        Court  for  the  District  in  which  such  lands  are  situate,  on  the  application  of  the  said 
Company,  to  appoint  one  other  indifferent  person,  who,  together  with  one  other  person, 
to  be  chosen  by  the  persons  so  named  before  proceeding  to  business,  or,  in  the  event  of 
their  differing  as  to  the  choice  of  such  other  person,  to  be  appointed  by  the  said  Judge 
before  the  others  proceed  to  business,  shall  be  Arbitrators  to  decide  on  and  assess  the 
value  of  the  said  lands  and  grounds  or  the  amount  of  damages  to  be  paid  to  the  owners 
thereof  as  aforesaid,  and  upon  such  decision  or  award  being  made  the  said  Company 
shall  pay  or  cause  to  be  paid  the  amount  of  such  award  to  the  mortgagee  as  a  pay- 
ment for  and  on  account  of  such  mortgage,  and  upon  such  payment  being  so  made  the 
mortgagor  and  mortgagee  are  hereby  required  and  compelled  to  join  in  conveying  the 
Provwo.  said  lands  and  grounds  to  the  said  Company  and  their  successors  :  Provided  always, 

^^rtiaUon    th^t  when  the  amount  of  such  award  shall  exceed  the  amount  secured  and  paid  on  such 
exceeds  the      mortgage,  the  said  Company  after  the  amount  due  on  such  mortgage  shall  pay  or  cause 
^rtgJge.    **   to  be  paid  the  balance  of  the  said  award  to  the  mortgagor  or  other  party  entitled  to 
receive  the  same. 

When  Rail-          VIIL  And  be  it  enacted,  That  if  the  said  double  or  single  iron  or  wooden  Rail-road 
thJougMJT"   or  way,  shall  pass  through  a  tract  of  land  or  property  belonging  to  or  in  possession  of 
dian  property,    ^^y  f^'j^  ^f  ludiaus  in  this  Province,  or  if  any  act  occasioning  damage  to  their  proper- 
tobeSSe^d  ty  or  their  possessions  shall  be  done  under  the  authority  of  this  Act,  compensation 
^imeTr  *£e  shall  be  made  to   them  therefor  in  the  same  manner  as  is  provided  with  respect  to 
Chief  Officer    the  property,  possessions  or  rights  of  other  individuals  ;  and  that  whenever  it  shall  be 
mellr  ^^^^^  necessary  that  Arbitrators  shall  be  chosen  by  the  parties  for  settling  the  amount  of  such 
compensation,  the  Chief  Officer  of  the  Indian  Department  within  this  Province  is  here- 
by authorized  and  required  to  name  an  Arbitrator  on  behalf  of  the  said  Indians,  and 
the  amount  which  shall  be  awarded  in  any  case  shall  be  paid  where  the  said  lands  be- 
long to  any  tribe  or  body  of  Indians,  to  the  said  Chief  Officer,  for  the  use  of  such  tribe 
or  body. 

When  Rail-  IX.  And  be  it  enacted.  That  whenever  it  shall  be  necessary  for  the  said  Company 
tS^i^h"  ^^  to  occupy  any  part  or  parts  of  the  lands  or  grounds  belonging  to  the  Queen's  Majesty, 
grown  LandF,  ^j.  which  havo  been  at  any  time  hwetofore  specially  set  apart  and  reserved,  or  which 

are 
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are  designated  or  commonly  known  as  Crown  Lands  or  lands  reserved  for  Military  or  lands  held 

purposes,  they  shall  first  apply  for  and  obtain  the  license  and  consent  of  Her  said  Ma-  o7tho^pr^°''^ 

jesty,  Her  Heirs  and  Successors,  under  the  hand  and  seal  of  the  Governor  or  person  vince,  the 

administering  the  Government  of  this  Province  for  the  time  being,  and  having  obtain-  JSln^withouT 

ed  such  consent  and  license,  it  shall  and  may  be  lawful  for  them  at  any  time  to  enter  permiMion. 
into  and  upon,  have,  hold,  use,  occupy  and  enjoy  any  part  or  parts  of  the  said  lands 
and  grounds,  for  the  purposes  of  this^  Act  or  for  any  other  purposes  connected  there- 
with. 


X.  And  be  it  enacted.  That  after  any  lands  or  grounds  shall  be  set  out  and  taken  as 
aforesaid  by  the  said  Company,  for  the  purpose  of  making  and  completing  the  said 
double  or  single  wooden  or  iron  Rail-road  or  way,  or  for  other  the  purposes  and  con- 
veniences aforesaid,  it  shall  and  may  be  lawful  for  all  bodies  politic,  corporate  or  col- 
legiate, corporations,  communities,  guardians,  executors,  administrators,  and  all  other 
trustees  or  persons  whatsoever,  not  only  for  and  on  behalf  of  themselves,  their  heirs 
and  successors,  but  also  for  and  on  behalf  of  those  whom  they  represent,  whether  in- 
fants, '  issue  unborn,  lunatics,  idiots,  femes-covert,  or  other  person  or  persons  who  are 
or  shall  be  seized,  possessed  of  or  interested  in  any  lands  or  grounds  which  shall  be 
so  required  as  aforesaid,  or  any  part  thereof,  to  contract  for,  sell  and  convey  unto  the 
said  Company,  their  successors  or  assigns,  all  or  any  part  of  such  lands  or  grounds, 
which  may  from  time  to  time  be  required  as  aforesaid  ;  and  that  all  contracts,  agree- 
ments, sales,  conveyances  and  assurances  so  to  be  made  shall  be  valid  and  effectual  in 
law  to  all  intents  and  purposes  whatsoever ;  any  law,  statute,  usage  or  custom  to  the 
contrary  thereof  in  any  wise  notwithstanding ;  and  all  bodies  politic,  corporate  or  col- 
legiate, and  all  persons  whatsoever  so  conveying  as  aforesaid  are  hereby  indemnified 
for  what  he,  she  or  they  or  any  of  them  shall  respectively  do  by  virtue  of  or  in  pur- 
suance of  this  Act. 

XL  And  be  it  enacted,  That  all  deeds  or  conveyances  for  lands,  to  be  conveyed  to 
the  said  Company  for  the  purposes  of  this  Act,  shall  and  may,  as  far  as  the  title  to  the 
said  lands  or  the  circumstances  of  the  party  making  such  conveyances  will  admit,  be 
made  in  the  form  given  in  the  Schedule  marked  A,  and  all  Registrars  are  hereby 
authorized  to  enter  in  their  Register  books  such  deeds,  on  the  production  and  proof  of 
execution  thereof,  without  any  memorial,  and  to  minute  such  entry  on  the  said  deed, 
and  the  said  Company  are  to  pay  the  said  Registrar  for  so  doing  the  sum  of  two 
shillings  and  six  pence  for  each  deed,  and  no  more. 

XII.  And  be  it  enacted.  That  the  said  Company  shall  have  full  power  and  authority 
to  explore  the  country  lying  between  the  said  Town  of  Hamilton  and  the  said  City  of 
Toronto,  and  to  designate  and  establish,  and  for  the  said  Company  to  take,  appropriate, 
have  and  hold  to  and  for  the  use  of  them  and  their  successors,  the  line  and  bounda- 
ries of  a  double  or  single  Rail-road,  with  their  necessary  Railways  to  connect  the  said 
Town  of  Hamilton  and  the  said  City  of  Toronto ;  and  for  the  purposes  aforesaid  the 
said  Company  and  their  Agents,  servants,  and  workmen  are  hereby  authorized  and 
empowered  to  enter  into  and  upon  the  lands  and  grounds  of  or  belonging  to  Her 
Majesty,  Her  Heirs  and  Successors,  or  any  other  person  or  persons,  bodies  politic  or 
corporate,  and  to  survey  and  take  levels  of  the  same  or  any  part  thereof,  and  to  set 
o^t  and  ascertain  such  parts  thereof  as  they  shall  think  necessary  and  proper  for 

making 


After  any 
lands  have 
been  set  out 
and  taken,  all 
bodies  corpo- 
rate, and  par- 
ties who  could 
not  otherwise 
alienate,  may 
sell  their  pro- 
perty therein 
to  the  Com- 
pany. 


Deeds  and 
conveyances  to 
be  according 
to  Schedule  A. 


ComptBT  may 
explore  the 
country  lying 
between  Ha- 
milton and 
Toronto. 


And  may  set 
out  and  survey 
lands  neces- 
sary for  their 
works,  &c. 
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making  the  said  double  or  single  Rail-road,  and  all  such  matters  and  conyeniences  u 

thej  shall  think  proper  and  necessary  for  making,  effecting,  preserring,  improTijig» 

MayaMci       completing  and  using  the  said  intended  Rail-road ;  and  also  to  make,  build,  erect,  and 

^'^^^^'  ^^   set  up  in  and  upon  the  route  of  the  said  Rail-road,  or  upon  the  lands  adjoining  or  near 

the  same,  all  such  works,  ways,  roads  and  conveniences  as  the  said  Company  shall 

think  requisite  and  necessary  for  the  purposes  of  the  said  Rail-road ;  and  also  from 

time  to  time  to  alter,  repair,  amend,  widen  or  enlarge  the  same,  or  any  other  of  the 

conyeniences  above  mentioned  as  well  for  carrying  or  conveying  of  all  manner  of 

materials  necessary  for  makings  erecting,  furnishing,  altering,   repairing,  widening  or 

enlarging  the  works  of  or  belonging  to  tiie  said  Rail-road  ;  and  also  place,  lay,  work 

and  manu&cture  the  said  materials  on  the  ground  near  to  the  place  or  places  where 

the  said  works  or  any  of  them  are  or  shall  be  intended  to  be  made,  erected,  repaired, 

or  done,  and  to  build  and  construct  the  several  works  and  erections  belonging  thereto^ 

and  also  to  make,  maintain,  repair  and  alter  any  fences  or  passages  imder  or  through 

Maymdk6       the  Said  Rall-road,  or  which  shall  communicate  therewith,  and  to  construct,  erect  and 

wid'S'ottw     '^^P  ^°  repair  any  piers,  arches  or  other  works  in  and  upon  and  across  any  rivers  or 

neceHary        brooks,  for  making,  using,  maintaining  and  repairing  the  said  Rail-road  and  side-paths; 

^^^'  and  also  to  construct,  make  and  do  all  other  matters  and  things  which  they  shall  think 

necessary  and  convenient  for  the  making,  effecting,  preserving,  improving,  completing 

and  using  the  said  Rail-road  in  pursuance  of,  and  within  the  true  nieaning  of  this  Act, 

AsiitUedam-    they  the  said  Company  doing  as  little  damage  as  may  be  in  the  execution  of  the 

agotoiM  doM  several  powers  to  them  hereby  granted,  and  making  satisfaction  in  manner  herein  men- 

ulcomiMlnn-  tioncd  for  all  damages  to  be  sustained  by  the  owners  or  occupiers  of  such  lands, 

tion  to  be        tenements  and  hereditaments. 


Cflmpaoy  not       XIII.  And  be  it  enacted,  That  the  said  Company  or  their  Agents  or  servants,  at 

SiA*Swfeff«i  any  time  after  the  passing  of  this  Act,  under  and  by  virtue  of  its  provisions,  shall  not, 

of  incfividuaL    in  coustructing,  building  and  furnishing  a  double  or  single  iron  or  wooden  Rail-road 

^on^,rniie«  or  Way  as  aforesaid,  on  any  part  or  portion  of  the  country  lying  between  the  said 

din '  '^SSto*'    Town  of  Hamilton,  and  the  said  City  of  Toronto,  in  any   degree  interfere  with  or 

thSfAct         encroach  on  any  fee  simple,  right  or  private  easement  or  privilege  of  any  individual 

now  holding  and  enjoying  the  same,  or  entitled  thereto,  without  permission  first  had 

and  obtain^  either  by  consent  of  the  owner  thereof  or  by  virtue  of  the  reference 

authorized  by  this  Act. 

Rui-nMui  XIV.  And  be  it  enacted,  That  the  said  double  or  single  Rail-road  or  way,  and  all 

J^dt^'ihm  ^**^rJ^2.1s  which  shall  be  from  time  to  time  got  or  provided  for  constructing,  building, 
CompuBj.        maintaining  or  repairing  the  same,  and  all  Tolls  on  goods,  wares  and  merchandize,  or 

passengers  as  hereinafter  mentioned,  shall  be  and  the  same  are  hereby  vested  in  the 

said  Company,  and  their  successors  for  ever. 

ComMny  may       XV.  And  be  it  cuactcd.  That  so  soon  as  the  said  double  or  single  Rail-road  or  way 
Jjjy^**^    shall  be  so  far  completed  as  to  be  capable  of  being  used,  it  shall  and  may  be  lawful  for 
MMing  on  the  the  Said  Company,  through  their  President  and  Directors,  from  time  to  time  to  fix  and 
^^"^        regulate  the  Tolls  and  charges  to  be  received  for  the  transportation  of  all  goods, 
merchandize  and  passengers  thereon,  or  any  other  conveniences,  erections  or  improve- 
ments, built,  occupied,  or  owned  by  the  said  Company  to  be  used  therewith,   and  it 
shall  and  may  be  lawM  for  them  to  ask  for,  demand,  receive,  recover  and  take  the 
said  Tolls,  dues  or  charges  to  and  for  their  own  proper  use  and  benefit ;  and  also,  that 

they 
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they  shall  have  full  power  to  regulate  the  time  and  manniBr  in  which  goods  and  pas-  ^"^yi^.^*^® 
sengers  shall  be  transported,  taken  and  carried  on  the  said  double  or  single  Rail-road  or  bmid  tX' 
way,  as  well  as  the  manner  of  collecting  all  Tolls  and  dues  on  account  of  transportation  ^°'*^»  *^ 
and  carriage,  and  shall  have  power  to  erect  and  maintain  such  Toll-houses  and  other 
buildings  for  the  accommodation  and  proper  transaction  of  their  business,  as  to  them 
may  seem  necessary. 

XVI.  And  be  it  enacted.  That  whenever  it  shall  be  necessary  for  the  said  single  or  Company  may 
double  Rail-road  or  way  to  intersect  or  cross  any  stream  of  water  or  water  course,  or  rSiw 
any  road  or  highway,  lying  on  the  route  thereof  between  the  Town  of  Hamilton  ^j'^^/^j^. 
aforesaid  and  the  said  City  of  Toronto,  it  shall  be   lawful  for  the  said  Company  to  tcr,  &c,  * 
construct  their  single  or  double  Rail-road  or  way  across  or  upon  the  same ;  Provided  Proviso, 
that  the  Company  shall  restore  the  stream   or  water  course  or  road  or  highway  thus 
intersected  to  its  former  state,  or  in  a  sufficient  manner  not  to  impair  its  usefulness, 

and  shall  moreover  erect  and  maintain  during  the  continuance  of  this  Company,  suffi- 
cient fences  upon  the  line  or  route  of  their  said  single  or  double  Rail-road  or  way. 

XVII.  And  be  it  enacted.  That  where  the  said  single  or  double  Rail-road  or  way  ,^j®°^' 
shall  cross  any  public  highway,  the  ledge  or  flange  of  such  Railway  for  the  purpose  of  any  highway, 
guiding  the  wheels  of  the  carriages,  shall  not  rise  above  the  level  of  such  road  nor  sink  guch  nfuwly 
below  the  level  of  such  road  more  than  one  inch ;  and  that  where  any  bridge  shall  be  not  to  rise  nor 
erected  or  made  by  the  said  Company  for  the  purpose  of  carrying  the  said  double  or  on^Sci!   "* 
single  Rail-road  or  way  over  or  across  any  public  highway,  the  space  of  the  arch  of  Height  and 
any  such  bridge  shall  be  formed  and  shall  at  all  times  be  and  be  continued  of  such  ^  °^  bridge*, 
breadth  as  to  leave  a  clear  and  open  space  under  every  such  arch  of  not  less  than  twelve 

feet,  and  of  a  height  from  the  surface  of  such  public  highway  to  the  centre  of  such 
arch  of  not  less  than  fourteen  feet,  and  the  descent  under  any  such  bridge  Bhall  not  exceed 
one  foot  in  thirty  feet ;  and  that  in  all  places  where  it  may  be  necessary  to  erect,  build, 
or  make  any  bridge  or  bridges  for  carrying  any  public  carriage  road  or  highway  over 
the  said  double  or  single  Rail-road  or  way,  the  ascent  of  every  such  bridge  for  the 
purpose  of  every  such  road  shall  not  be  more  than  one  foot  in  twenty  feet ;  and  a  good  Fenceg  on 
and  sufficient  fence  shall  be  made  on  each  side  of  every  such  bridge,  which  fence  shall  m^^*  ^^ 
not  be  less  than  four  feet  above  the  level  of  such  bridge. 

XVIII.  And  be  it  enacted.  That  in  all  cases  where  the  said  intended  double  or  single  ^^^^  ^^ 
Rail -road  or  way  shall  cross  any  public  highway  on  a  level,  the  said  Company  shall  wherJuie^ 
erect,  and  at  all  times  maintain  a  good  and  sufficient  gate  on  each  side  of  the  said  public  S^l^pubS? 
highway  where  the  said  double  or  single  Rail-road  or  way  shall  communicate  with  highway. 
such  public  highway,  which  gates  shall  be  constantly  kept  shut,  except  at  such  times  a^ 
wagons,  carts,  and  other  carriages  passing  along  the  said  double  or  single  Rail-road  or 

way  shall  have  to  cross  such  public  highway,  and  they  shall  be  opened  for  the  purpose 

of  letting  such  wagons,  carts,  or  other  carriages  pass  through;  and  eveiy  driver  or  Penalty fomot 

person  entrusted  with  the  care  of  any  wagon,  cart  or  other  carriage  shall  and  he  is  here-  ^IS«^*^*'*^ 

by  directed  to  cause  the  said  gates  and  each  of  them  to  be  shut  as  soon  as  such  wagons 

carts  or  other  carriages  shall  have  passed  through,  under  the  penalty  of  ten  shillings 

currency,  to  be  recovered  before  any  one  Justice  of  the  Peace. 

XIX.  And  be  it  enacted,  That  if  any  person  or  persons  shall  do  or  cause  to  be  done  Penalty  on 
any  act  or  acts  whatever,  whereby  any  building,  construction  or  work  of  the  said  SS^?oKt 

jgg  '  Company, 
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Company,  or  any  engine,  machine  or  structure  or  any  matter  or  thing  appertaining  to  the 
same  shall  be  stopp^,  obstructed,  impaired,  weakened,  injured  or  destroyed,  the  perscm 
or  persons  so  offending  shall  forfeit  and  pay  to  the  said  Company,  double  the  amount  of 
damages  sustained  by  means  of  such  offence  or  injury,  to  be  recovered  in  the  name  of 
the  said  Company,  by  action  of  debt  to  be  brought  in  any  Court  of  Record  in  that  part 
of  the  Province  formerly  Upper  Canada. 

^  XX.  And  be  it  enacted,  That  the  property,  affairs  and  concerns  of  the  said  Com- 
pany shall  be  managed  by  seven  Directors,  one  of  wh<Mn  shall  be  chosen  Eresident, 
who  shall  hold  their  offices  for  one  year,  which  said  Directors  shall  be  Stockholders  to 
the  amount  of  at  least  twenty  shares,  and  be  elected  on  the  first  Monday  in  June  in  each 
and  every  year  at  the  Town  of  Hamilton,  at  such  times  of  the  day  as  a  majority  of  the 
Directors  for  the  time  being  shall  appoint ;  and  public  notice  thereof  shall  be  given  in 
any  newspapers  that  may  be  published  in  the  Gore  and  Home  Districts,  at  least  one 
month  previous  to  the  time  of  holding  the  said  election  ;  and  the  said  election  shall  be 
held  and  made  by  such  of  the  Stockholders  of  the  said  Company  as  shall  attend  for 
that  purpose  in  their  proper  persons  or  by  proxy ;  and  all  elections  for  such  Directors 
shall  be  by  ballot,  and  the  seven  persons  who  shall  have  the  greater  number  of  votes  at 
any  election  shall  be  Directors ;  and  if  it  shall  happen  at  any  such  election  that  two  or 
more  have  an  equal  number  of  votes,  in  such  manner  that  a  greater  number  of  persons 
shall  by  a  pluralitv  of  votes  appear  to  be  chosen  Directors,  then  the  Stockholders  herein- 
before authorized  to  hold  such  election,  shall  proceed  to  elect  by  ballot  until  it  is  de- 
termined which  of  the  said  persons  so  having  an  equal  number  of  votes  shall  be  Direc- 
tor or  Directors,  so  as  to  complete  the  whole  number  of  seven,  and  the  said  Directors 
so  chosen,  as  soon  as  may  be  after  the  said  election,  shall  proceed  in  like  manner  to  elect 
by  ballot  one  of  their  number  to  be  President,  and  if  any  vacancy  or  vacancies  shall 
at  any  time  happen  among  the  Directors,  by  death,  resignation,  or  removal  from  the 
Province,  such  vacancy  or  vacancies  shall  be  filled,  for  the  remainder  of  the  year  in 
which  they  may  happen,  by  a  person  or  persons  to  be  nominated  by  a  majority  of  the 
Directors. 

XXL  And  be  it  enacted.  That  in  case  it  shall  happen  that  an  election  of  Directors 
should  not  be  made  on  any  day  when,  pursuant  to  this  Act  it  ought  to  have  been  made, 
the  said  Company  shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  and 
may  be  lawful  on  any  day  to  hold  and  make  an  election  of  Directors,  in  such  manner 
as  shall  have  been  regulated  by  the  Bye-laws  and  Ordinances  of  the  said  Corporation. 

XXn.  And  be  it  enacted.  That  each  Stockholder  shall  be  entitled  to  the  number  of 
votes,  proportioned  to  the  number  of  shares,  which  he  or  she  shall  have  lield  in  his  or 
her  own  name  at  least  one  month  prior  to  the  time  of  voting,  according  to  the  follow- 
ing rates,  that  is  to  say,  one  vote  for  each  share. 

Diiectonmar  XXHI.  And  be  it  enacted.  That  the  Directors  for  the  time  being,  or  the  majori^, 
makeBfUwv.  g]^alj  \^2ive  power  to  make  and  subscribe  such  rules  and  regulations  as  to  them  shall  ap- 
pear needful  and  proper,  touching  the  management  and  disposition  of  the  stock,  pro- 
perty, estate  and  effects  of  the  said  Company,  and  touching  the  duty  of  Officers,  clerks 
and  servants,  and  all  such  other  matters  and  things  as  appertain  to  the  business  of  the 
said  Company ;  and  shall  also  have  power  to  appoint  as  many  Officers,  clerks  and  ser- 
vants for  carrying  on  the  said  business,  with  such  salailes  ana  allowances,  as  to  them 
shall  seem  fit. 
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XXIV.  And  be  it  enacted.  That  on  the  first  Monday  of  September  next,  a  meeting 
of  the  Stockholders  shall  be  held  at  the  Town  of  Hamilton,  who  in  the  manner  herein* 
before  provided,  shall  proceed  to  elect  seven  persons  to  be  Directors,  who  shall  elect 
by  ballot  one  of  their  number  to  be  their  President,  and  shall  continue  in  office  until 
the  next  annual  meeting  of  the  said  Company,  and  who,  during  such  continuance  in  of- 
fice, shall  discharge  the  duties  of  Directors  in  the  same  manner  as  if  they  had  been 
elected  at  the  annual  election :  Provided  always,  that  if  shares  to  the  amount  of  twenty- 
five  thousand  pounds  shall  not  be  taken,  then  the  said  meeting  shall  not  be  held  until 
that  amount  of  stock  shall  have  been  taken  up,  and  at  least  thirty  days'  notice  thereof 
given  in  any  paper  or  papers  published  in  the  said  Gore  and  Home  Districts. 

XXV.  And  be  it  enacted,  That  the  whole  Cs^ital  Stock  of  the  said  Company,  inclu- 
sive of  any  real  estate  which  the  said  Company  may  have  or  hold  by  virtue  of  this 
Act,  shall  not  exceed  in  value  two  hundred  and  twenty-five  thousand  pounds,  which 
amount  shall  be  raised  by  the  several  paarties  hereinbefore  named  and  by  such  other 
person  or  persons  who  may,  after  the  passing  of  this  Act,  become  subscriber  or  subscri- 
bers towards  such  stock,  and  be  held  in  nine  thousand  shares  of  twenty-five  pounds 
each,  and  that  the  shares  of  the  Capital  Stock  be  deemed  personal  property,  and  may, 
after  the  fir^  instalment  thereon  shall  have  been  paid,  be  transferred  by  the  respective 
persons  subscribing  and  holding  the  same  to  any  other  person  or  persons,  and  such 
transfer  shall  be  entered  and  registered  in  a  book  to  be  kept  for  that  purpose  by  the 
said  Company. 


First  meeting 
of  Stockhol- 
ders to  elect 
Directors. 

When  to  be 
held. 


Proviso : 
A  certain 
amoant  to  bt 
first  subs* 
cribed. 


.Amount  of 
Capital  ctock 
of  Cumpany 
not  to  exceed 
£225,000. 


Stock  to  be 
deemed  per- 
sonal property, 
and  how 
transfened. 


XXVI.  And  be  it  enacted,  That  no  Stockholder  in  the  said  Ccmipany  shall  be  in  any  ^^i^'y^ 
manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due  liaWe  for  debti 
hy  the  said  Company,  beyond  the  extent  of  his,  her  or  their  share  in  the  capital  of  the  ^yj  ^'*°*' 
said  Company  not  paid  up. 

XXVII.  And  be  it  enacted,  That  so  soon  as  Directors  have  been  appointed  as  afore-  Directowm»y 
said,  it  shall  and  may  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  said  Com-  suLkESders 
pany  by  giving  thirty  days'  notice  thereof  in  any  newspapers  published  in  the  said  Gore  ^f  »•***• 
and  Home  Districts  for  an  instalment  of  five  per  cent,  upon^ach  share  which  they  or  any  ^^°^' 

of  them  may  respectively  subscribe  for,  and  that  the  residue  of  the  amount  of  the  shares 
of  the  Stockholders  shall  be  payable  by  instalments  at  such  times  and  in  such  propor- 
tions as  the  Directors  of  the  said  Company  may  see  fit,  so  as  no  such  instalments  shall 
exceed  five  per  cent,  nor  became  payable  in  less  than  thirty  days  after  public  notice  in 
the  newspfi^er  or  newspapers  aforesaid ;  Provided  always,  that  the  said  Directors  shall  Pronw. 
not  commence  the  construction  of  the  said  Bail^road  until  the  said  first  instalment  diall 
be  paid  in. 


XXVIII.  And  be  it  enacted.  That  if  any  Stockholder  or  Stockholders  as  aforesaid  shall 
refuse  or  neglect  to  pay  at  the  time  required  any  such  instalment  or  instalments  as  shall 
be  lawfully  required  by  the  Directors,  as  due  and  payable  upon  any  share  or  shares, 
such  Stockholder  or  Stockholders  so  refusing  or  neglecting  shall  forfeit  such  share  or 
shares  as  aforesaid  with  any  amount  which  shall  have  been  previously  paid  thereon,  and 
that  the  share  or  shares  so  forfeited  may  be  sold  by  the  said  Directors,  and  the  sum  arising 
therefrom,  together  with  the  amount  previously  paid  thereon  shall  be  accounted  for  and 
applied  in  like  manner  as  other  monies  of  the  said  Company :  Provided  always,  that  Proviso. 
the  purchaser  or  purchasers  shall  pay  the  said  Company  the  amount  of  the  instalment 

required, 
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required,  over  and  above  the  purchase  money  of  the  share  or  shares  so  purchased  by 
hiin,  her  or  them  as  aforesaid,  immediately  after  the  sale,  and  before  they  shall  be 
entitled  to  the  certificate  of  the  transfer  of  such  shares  so  purchased  as  aforesaid:  Pro- 
vided always,  that  thirty  days'  notice  of  the  sale  of  such  forfeited  shares  shall  be  given 
in  any  newspaper  or  newspapers  published  in  the  said  Gore  and  Home  Districts,  and 
that  the  instalments  due  may  be  received  in  redemption  of  any  such  forfeited  shares  at 
any  time  before  the  day  appointed  for  the  sale  thereof. 

XXIX.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Directors  to  make  annual 
or  semi-annual  dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or  a 
majority  of  them  shall  seem  advisable,  and  that  once  in  each  year  an  exact  and  parti- 
cular  Statement  shall  be  rendered  of  the  state  of  their  afiairs,  debts,  credits,  profits  and 
losses,  such  Statements  to  appear  on  the  books  and  to  be  open  to  the  pen^  of  any 
Stockholder  at  his  or  her  reasonable  request;  which  said  Statement,  attested  on  oath, 
shall  be  annually  submitted  to  the  three  branches  of  the  Legislature  within  fifteen  days 
after  the  opening  of  each  Session  of  the  Provincial  Parliament,  and  also  a  statement  of 
the  tonnage  of  goods  and  number  of  passengers  that  have  been  conveyed  along  tlie 
said  road. 

XXX.  And  be  it  enacted.  That  whenever  the  sum  of  seventy-five  thousand  pounds 
of  the  Capital  Stock  of  the  said  Company  shall  have  been  paid  up  and  expended  in  the 
construction  of  some  part  or  parts  of  the  said  Rail-road,  it  shall  and  may  be  lawful  for 
the  President  and  Directors  of  the  said  Company,  being  thereunto  authorized  by  a 
general  meeting  of  the  Stockholders  to  be  called  for  that  purpose,  to  borrow  by  way 
of  loan  from  such  party  or  parties  as  shall  be  willing  to  advance  the  same,  and  at  the 
lowest  rate  of  interest  for  which  it  can  be  procured,  such  sum  or  sums  of  money,  not 
to  exceed  in  the  whole  the  balance  of  the  stock  not  paid  up,  for  the  purpose  of  carrying 
on  and  completing  the  said  Rail-road,  and  the  said  Rail-road  or  such  part  thereof  as 
may  be  constructed  with  the  income  or  tolls  arising  therefrom,  after  paying  the  neces- 
sary repairs  and  the  expenses  of  conducting  the  business  thereof,  may  be  pledged  as 
security  for  the  payment  of  the  principal  money  so  borrowed  and  the  interest  thereof. 

XXXI.  And  be  it  enacted.  That  the  said  Rail-road  which  the  said  Company  are  by 
this  Act  authorized  to  make,  shall  be  commenced  within  three  years  from  the  passing 
of  this  Act,  otherwise  this  Act  and  every  matter  and  thing  therein  contained  shall 
cease  and  be  utterly  null  and  void,  and  the  said  Rail-road  shall  be  completed  and 
fit  for  public  use  within  ten  years  from  the  passing  of  ^ this  Act,  otherwise  this  Act 
shall  cease  to  have  force  and  efiect  with  regard  to  such  .parts  of  the  said  Rail-road  as 
shall  not  then  be  completed,  but  shall  remain  in  force  with  regard  to  such  parts  of  it  as 
shall  then  be  complete  and  in  use. 

XXXII.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  against  any 
person  or  persons  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action 
or  suit  shall  be  brought  within  six  calendar  months  next  afterwards ;  and  the  defendant 
or  defendants  in  such  action  or  suit  may  plead  the  general  issue  only,  and  give  this  Act 
and  the  special  matter  in  evidence  on  the  trial. 

JSjS^II.  Apd  \>^  it  ffI^^^^^'^^^h^^^E:^9\  ^^^]^  ^®  deemed  and  taken  to  be  a  public 

Q|,h^r pei[^o^«j,vrit%^^  ,;   ';.; y      ;  ;  ,;     ;.;  .'   ^ ' 
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XXXIV.  And  be  it  enacted,  That  notwithstanding  the  privileges  hereby  conferred,  ^^^^ 
the  Legislature  maj  at  any  time  hereafter  make  such  addition  to  this  Act,  or  such  time  ait»  nra- 
alterations  of  any  of  its  provisions  as  they  may  think  proper  for  affording  just  protection  "^^  ®^^ 
to  the  public,  or  to  any  person  or  persons,  body  politic  or  corporate,  in  respect  to  their 
estate,  property  or  rights,  or  any  interest  therein,  or  any  advantage,  privilege  or  con- 
venience connected  therewith,  or  in  respectrto  any  way  or  right,  public  or  private,  that 
may  be  effected  by  any  of  the  powers  given  by  this  Act. 


SCHEDULE    A. 

FORM      or      CONVEYANCE. 

Know  all  men  by  these  Presents,  that  I,  A.  B.  of,  &c.  do  hereby 

in  consideration  (being  the  purchase  money) 

paid  to  me  by  the  Hamilton  and  Toronto  Rail-road  Company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant,  bargain  and  sell,  convey  and  confirm  unto  the  said 
Hamilton  and  Toronto  Rail-road  Company,  their  Successors  and  Assigns  for  ever,  all 
that  certain  tract  or  parcel  of  land  situate,  &c.  {here  describe  the  land)  the  same  having 
been   selected  by  the  said  Company  for  the  purpose  of  their  road. 

To  have  and  to  hold  the  said  land  and  premises  together  with  the  hereditaments  and 
appurtenances  thereto  to  the  said  Hamilton  and  Toronto  Rail-road  Company,  their 
Successors  and  Assigns  for  ever. 

Witness  my  hand  and  Seal,  this  day  of 

Signed  Sealed  and  Delivered  ) 

in  the  presence  of         \  L.  S. 


Montreal  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO     DECIMO 

VICTORIiE    REGINiE- 


CAP-    CXI- 


An  Act  to  amend  an  Act  passed  in  the  eighth  year  of  Her  Majesty's  Reign, 
intituled,  An  Act  to  amend  an  Act  passed  in  the  sixlh  year  of  the 
Reign  of  His  late  Majesty  King  William  the  Fourth^  intituled^  *  An 
'  Act  to  incorporate  the  Ctty  of  Toronto  and  Lake  Huron  liail-road 
*  Company.^ 

Keaenred  for  the  signification  of  Her  Majesty's  pleasure,  9tb  June,  1846. 

The  Royal  Assent  given  by  Her  Majesty  in  Council,  on  the  30th  October,  following ;  and  Proclamation 
made  thereof  by  His  Excellency  Earl  Caxhcart,  in  the  Canada  Gazette  of  December  26,  1846. 

WHEREAS  the  City  of  Toronto  and  Lake  Huron  Rail-road  Company  have,  by  Preamble, 
their  Petition,  prayed  that  the  Act  of  the  Parliament  of  this  Province,  passed  Recital, 
in  the  eighth  year  of  Her  Majesty's  Reign,  amending  the  Act  of  the  Parliament  of  8  vict.c.83 
Upper  Canada,  passed  in  the  sixth  year  of  the  Reign  of  His  late  Majesty  King  William  ^^^       : 
the  Fourth,  incorporating  the  said  Company,  may  be  so  altered  and  amended  as  to  em-  4.  c.  5. 
power  the  said  Company  to  have  two  or  more  termini  on  the  waters  bounding  the 
Province  to  the  westward,  and  to  enable  the  said  Company  either  by  itself  or  by  a 
union  or  junction  with  any  other  Company  or  Companies  formed  in  England,  under  a 
deed  or  deeds  of  settlement,  registered  there  according  to  law,  or  chartered  in  this  Pro- 
vince for  the  same  or  similar  purposes,  to  extend  the  benefit  of  such  valuable  improve- 
ment, to  such  other  parts  of  this  Province,  as  the  wants  of  the  country  may  require, 
either  to  the  north  or  south  of  the  road  projected  westward  from  Toronto,  and  for  that 
purpose  to  increase  the  Capital  Stock  of  the  said  Company,  and  to  extend  the  time  for  the 
completion  of  any  new  or  additional  lines :     And  whereas  from  the  known  results  of 
such  improvements  in  all  countries,  it  is  desirable  that  the  prayer  of  the  said  Petition 
should  be  granted  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canadaj  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  for  and  notwithstanding  any  thing  in  the  said  Act  contained  The  said  Com. 
or  in  any  other  Act  of  the  late  Province  of  Upper  Canada,  or  of  the  Province  of  SJi^JtblSLSSi 
Canada,  contained,  it  shall  and  may  be  lawful  for  the  said  City  of  Toronto  and  Lake  from  the  r* 


Huron  JRail-road  Company j  to  construct  one  or  more  branches  from  the  main  line  of  To^to,  w  as 
road  extending  westward  from  Toronto  to  tjie  waters  of  Lake  Huron,  so  that  the  said  ^^^Y*'^??' 
Boad  may  have  two  or  more  termini  on  the  navigable  waters  bounding  the  western  ^L^TfiLa* 

extremity  '^^ 
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extremity  of  this  Province,  at  such  points  as  to  the  Directors  of  the  said  Company 
PronM>-OD6   may  seem  expedient :  Provided  always,  that  no  such  termintcs  shall  be  at  a  point  south 
of  Port  Sarnia  on  the  outlet  of  Lake  Huron. 

II.  And  be  it  enacted,  That  so  much  of  the  eleventh  section  of  the  said  Act,  passed 
in  the  sixth  year  of  the  Reign  of  King  William  the  Fourth,  and  incorporating  the  said 
Company,  as  enacts  that  the  eleven  Directors  by  whom  the  said  Company  shall  be 
managed,  shall  be  elected  from  year  to  year,  on  the  first  Monday  of  the  month  of  July 
in  each  year,  as  is  therein  provided,  be  and  the  same  is  hereby  repealed :  And  that  on 
the  first  Monday  of  July  next,  and  on  the  first  Monday  of  each  succeeding  July,  three 
only  of  the  said  Directors  shall  go  out  of  office,  and  that  the  said  Company  shall  by  a 
By-law  of  the  said  Company,  to  be  passed  at  the  Public  Meeting  of  the  Shareholders 
of  the  said  Company,  to  be  held  on  the  first  Monday  of  July  next,  provide  in  what  way 
the  retirement  of  such  three  Directors  shall  be  regulated :  Provided  that  nothing 
herein  contained  shall  prevent  the  re-election  of  such  three  Directors  so  retiring. 

III.  And  be  it  enacted.  That  the  Directors  for  the  time  being,  or  a  majority  of  them, 
in  addition  to  the  powers  given  them  by  the  fourteenth  section  of  the  Act  last  above 
cited,  shall  and  may  and  are  hereby  empowered  to  make  such  By-laws,  Rales  and 
Regulations  as  to  them  may  seem  meet,  for  the  junction  or  union  of  the  said  CoinpaDy 
with  any  other  Company  or  Companies,  formed  under  any  deed  or  deeds  of  settle- 
ment in  England  and  registered  there  according  to  law,  or  chartered  in  the  Pro- 
vince, and  for  the  management,  direction  and  carrying  on  the  business  of  such  united 
Company  as  fully  and  amply  in  every  respect  as  can  be  done  under  the  charter  incor- 
porating the  said  Company :  Provided  always,  that  such  By-laws,  Rules  and  Regula- 
tions be  not  contrary  to  the  enactments  in  the  said  Act  contained,  or  repugnant  to  the 
laws  of  the  Province. 
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IV.  And  be  it  enacted.  That  the  Capital  Stock  of  the  Company  be  extended  to  one 
million  and  a  half  of  pounds  currency. 

V.  And  be  it  enacted,  That  any  branch  or  branches  extending  north  or  south  of  the 
projected  line  of  Rail-road  west  of  the  City  of  Toronto  shall  be  completed  within 
twenty  years  from  the  time  of  the  commencement  thereof. 


MoNTR£AL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen^s  Most  Excellent  Majesty. 


ANNO     DECIMO 

VICTORIja     REGINiE- 


CAP.   CXI  I. 


An  Act  for  erecting  a  Suspension  Bridge  over  the  Niagara  River,  at  or 
near  the  Falls  of  Niagara. 

Reserved  for  the  signification  of  Het  Majesty's  pleasure,  dth  June,  1846. 

The  Boyal  Assent  given  by  Her  Majesty  in  Council,  on  the  30th  October,  following ;  and  Proclamation 
made  thereof  by  His  £xcellen<^  £arl  Cathcart,  in  the  Canada  Gazette  of  December  26,  1846. 

WHEREAS  Samuel  De  Veaux,  James  Buchanan,  Thomas  Street,  C.  B.  Stuart,  Preamble 
P.  Whitney,  W.  'H.  Merritt,  James  Cummings,  Oliver  T.  Macldim,  James  R. 
Benson,  William  Wright,  and  others,  have,  by  petition,  set  forth  the  great  facility  and 
convenience  which  the  construction  of  a  Suspension  Bridge  over  the  Niagara  River 
near  the  Falls  would  o£fer  to  the  public ;  and  have  prayed  that  they,  and  such  others 
as  may  be  associated  with  them  for  the  purposes  hereinafter  mentioned,  may  be  incor- 
porated, and  certain  powers  granted  them  to  enable  them  to  construct  such  a  bridge : 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of 
an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Proviiices  of  Ifpper  and  Lower  Canada^  and  for 
the  Government  of  Canadaj  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  the  said  Samuel  De  Veaux,  James  Buchanan,  Thomas  Street,  C.  B.  Stuart,  P.  Company  m- 
Whitney,  W.  H.  Merritt,  James  Cmnmings,  Oliver  T.  Macklim,  James  R.  Benson,  ^J^^S/S 
William  Wright,  and  all  persons  who  shall  become  Shareholders  in  the  undertaking  ^J^^«  ^^ 
hereinafter  mentioned  pursuant  to  this  Act,  shall  be  and  they  are  hereby  constituted  a      ^ 
body  corporate  and  politic  by  and  under  the  name,  style  and  title  of  The  Niagara 
Falls  Suspension  Bridge  Company^  with  power  to  unite  with  any  other  persons,  corponoo 
company  or  body  politic,  to  construct  a  suspension  or  other  bridge  across  the  Niagara  °*°"®' 
River,  at  or  near  the  Falls,  with  the  necessary  approaches  thereto  with  rail,  macadam- 
ized or  other  roads,  and  to  connect  the  same  with  any  other  road  now  or  hereafter  to 
be  made ;  and  the  said  Corporation  by  the  name  aforesaid  shall  and  may,  they  and  Corpor&te 
their  successors,  have  continued  succession,  and  be  capable  of  contracting  and  being  p*^«"- 
contracted  with,  suing  and  being  sued,  pleading  and  being  impleaded,  answering  and 
being  answered  unto  in  all  Courts  and  places  whatsoever  in  all  manner  of  actions, 
suits,  complaints,  matters  and  concerns  whatsoever;  and  they  and  their  successors 
may  and  shall  have  a  Common  Seal,  and  may  change  and  alter  the  same  at  their  will  common  Sooi. 
and  pleasure ;  and  also  that  they  and  their  successors,  under  the  said  name  of  The  Niagara 
Falls  Suspension  Bridge  Company  ^  shall  be  bylaw  capable  of  purchasing,  having  M^hoUreoi 
and  holding  any  real  or  personal  estate  to  and  for  the  use  of  the  said  company,  and  of  Sat^"^^ 
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conveying  the  same  for  the  benefit  of  the  said  company:  Provided  always,  neverthe- 
less, that  the  value  of  the  real  estate  so  holden  by  tiie  said  company  at  any  onetime 
shall  not  exceed  one  hundred  and  twenty-five  thousand  pounds,  currency. 


^"S"ii^ted        ''*  ^^^  ^  ^*  enacted,  That  one  hundred  and  twenty-five  thousand  pounds  shall 
^  '  constitute  the  Capital  Stock  of  the  said  company,  and  tiiat  the  same  shall  be  divided 

into  shares  of  twenty-five  pounds  each.  ' 
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III.  And  be  it  enacted.  That  the  stock  and  affairs  of  the  said  Corporation  shall  be 
managed  by  seven  Directors,  who  shall  be  Stockholders,  annually  chosen  (except  at 
the  first  election)  on  the  first  Monday  of  May  in  each  year,  at  such  place  in  the  District 
of  Niagara  as  a  majority  of  the  Directors  shall  appoint,  of  which  due  notice  shall  be 
given  at  least  ten  days  before  such  election :  each  Stockholder  at  all  elections  of 
Directors  shall  be  entitled,  either  in  person  or  by  proxy,  to  one  vote  fi^r  each  share  of 
stock  held  in  his  own  name  at  least  fourteen  days  previous  to  the  time  of  voting:  all 
elections  shall  be  by  ballot,  and  the  persons  having  the  gneatest  number  of  votes  shall 
be  Directors,  and  shall  hold  their  offices  for  one  year  and  until  otiiers  diall  be  chosen 
in  their  places :  the  Directors  shall,  at  their  first  meeting  after  each  election  appoint 
one  of  their  number  to  be  President,  and  shall  have  power  to  appoint  a  Treasurer. 


Payment  of  IV.  And  bc  it  cuactcd.  That  the  Directors  may  require  from  tihe  Stockholders  pay- 
SX^hw  ^iS^  ment  of  all  sums  of  money  by  them  subscribed,  by  instalments  not  exceeding  five  per 
forced.  cent,  per  month,  at  such  times  and  in  such  proportions  as  may  be  deemed  proper,  under 

the  penalty  of  the  forfeiture  of  their  respective  shares  and  of  all  previous  payments 

thereon. 
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V.  And  be  it  enacted.  That  the  said  James  Buchanan,  Thomas  Street,  James  Cam- 
mings  and  W.  H.  Merritt,  Esquires,  shall  be  Commissioners,  who  shall,  on  the  first 
Monday  in  June  next,  at  the  Falls  aforesaid,  and  at  such  other  place  or  places  as  they 
or  a  majority  of  them  shall  appoint,  open  books  to  receive  subscriptions  to  the  Capital 
Stock  of  the  said  Corporation ;  and  that  thirty  days'  public  notice  ehall  be  given  by  the 
said  Commissioners  of  the  time  and  place  of  opening  such  books  in  a  public  newspaper 
printed  and  published  in  the  District  of  Niagara ;  and  that  the  said  books  shall  remain 
open  for  at  least  three  days  at  the  several  places  where  the  same  may  be  opened  under 
the  direction  of  one  or  more  of  the  said  Commissioners ;  and  such  sum  as  they  may 
think  expedient,  not  exceeding  five  per  cent,  shall  be  paid  on  each  share  subscribed  at 
the  time  of  subscribing. 

VI.  And  be  it  enacted.  That  the  said  Commissioners  shall  assemble  at  the  Falls  of 
Niagara  on  the  first  Monday  of  July  next,  or  as  soon  thereafter  as  the  whole  Capital 
Stock  of  the  said  Corporation  shall  be  taken  up,  and  shall  proceed  to  distribute  the 
said  stock  amongst  the  subscribers  thereto,  and  in  case  there  shall  be  subscriptions  to 
more  than  the  amount  of  such  stock  within  the  term  specified  for  keeping  open  the 
said  books,  it  shall  then  be  the  duty  of  the  said  Commissioners  to  aj^ortion  the  same 
among  the  subscribers  in  such  manner  as  a  majority  of  them  shall  deem  most  advisable; 
and  as  soon  as  the  stock  shall  be  distributed,  the  said  Commissioners  shall  give  notice 
of  a  meeting  of  the  Shareholders  at  such  time  and  place  as  a  majority  of  the  Commis- 
sioners shall  appoint  to  choose  seven  Directors ;  the  notice  last  mentioned  ^all  be 
published  for  the  same  time  and  in  the  same  manner  as  the  notice  faereinbef(He 
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mentioned,  and  duch  election  shall  be  made  at  the  time  and  place  so  to  be  appointed  by 
such  of  the  Shareholders  as  shall  attend  for  that  purpose  either  in  person  or  by  lawful 
proxy ;  tod  the  said  Commissioners  shall  deliver  over  the  subscription  money  and 
books  to  the  said  Directors,  and  the  time  and  place  of  holding  the  first,  meeting  of 
Directors  shall  be  fixed  by  the  Commissioners ;  and  the  said  Directors  shall  hare 
power  to  cause  such  examinations  and  surveys*  of  the  way  to  and  locations  for  the  said 
Dridge  as  may  be  necessary  to  the  selection  of  the  most  advantageous  site  for  the  same, 
and  shall  have  ftill  power  to  enter  upon,  take  and  occupy  any  lands  necessary  for  the 
construction  of  the  said  bridge  or  the  rail  or  other  roads  leading  to  or  from  the  same, 
first  paying  or  tendering  the  value  thereof,  which  value  shall  be  determined  by  two 
persons  selected,  one  by  the  claimant  and  the  other  by  the  said  company,  and  in  case 
they  do  not  agree,  a  thiid  perscm  shall  be  appointed  bv  the  Governor  or  other  Person 
administering  the  Government,  whose  decision  shall  be  final ;  and  the  said  Directors 
shall  select,  and  by  certificates  designate  the  ways  to  and  site  of  the  said  bridge, 
cdi)ies  of  which  cei:tificate8  shall  be  filed  in  the  office  of  the  Registrar  of  the  County  of 
Lincoln,  and  such  ways  and  site  shall  be  deemed  the  way  to  and  site  for  the  said 
bridge,  and  on  which  the  said  Corporation  may  make  and  construct  the  said  ways 
and  bridge  as  hereinbefore  mentioned. 

VIL  And  be  it  enacted.  That  the  fines  and  forfeitures  authorized  to  be  imposed  by  ^^  and  for- 
any  Justice  of  the  Peace  by  this  Act,  shall  and  may  be  levied  and  collected  by  distress  ^^  ^^^ 
and  sale  of  the  ofiender's  goods  and  chattels,  under  the  authority  of  any  warrant  to  be 
for  that  purpose  issued  by  any  such  Justice,  who  is  hereby  authorized  and  empowered 
to  grant  the  same. 

VIII.  And  be  it  enacted.  That  if  any  person  shall  willingly  do  or  cause  to  be  done 
any  act  or  acts  whatever  whereby  the  said  bridge  or  any  thing  appertaining  thereto 
shall  be  impaired  or  injured,  the  person  or  persons  so  offending  shall  forfeit  and  pay  to 
the  said  corporation  treble  the  damages  sustained  by  means  of  such  ofience  or  injury, 
to  be  recovered  in  the  name  of  the  corporation,  with  costs  of  suit  by  action,  and  shall 
be,  moreover,  guilty  of  a  misdemeanor  and  be  punishable  by  fine  or  imprisonment,  or 
both,  by  any  Court  having  cognizance  of  such  offence :  Provided  that  nothing  in  this 
Act  contained  shall  be  construed  to  extend  to  take  away  the  jurisdiction  given  to 
Justices  of  the  Peace  by  an  Act  passed  in  the  fourth  and  fifth  years  of  the  Reign  of  Her 

? resent  Majesty,  intituled.  An  Act  for  consolidating  and  amending  the  Laws  in  this 
\ovince  relative  to  malicious  injuries  to  property. 


Penalty  on 
persons  wilful- 
ly injuring 
bridffe  or  the 
works  connect- 
ed with  it. 


Proviso:  Juris* 
diction  of  Ma- 
ffistrates  ander 
l&5Vicl: 
cap.  26,  not  to 
be  affected  by 
this  Act 


IX.  And  be  it  enacted.  That  whenever  the  said  bridge  shall  be  completed  audits  What  toils 
safety  fiilly  tested,  and  the  fact  certified  by  a  majority  of  the  Directors,  the  said  Corpo-  °^y^^^' 
ration  may  erect  a  gate  or  gates  and  determine  and  establish  the  rates  of  tolls  to  be 
demanded  for  the  use  of  the  said  bridge. 

X.  And  be  it  enacted.  That  if  any  person  or  persons  shall  forcibly  pass  any  gate  Penalty  on 
without  having  paid  the  legal  toll,  such  person  or  persons  shall  forfeit  and  pay  to  the  penons  forcib- 
said  Corporation  a  sum  of  not  less  than  two  pounds  and  not  exceeding  twenty  pounds,  foS^*^* 
to  be  recovered  before  any  Justice  of  the  Peace  of  the  Niagara  District  in  the  same  je20. 
manner  as  any  other  fines  are  recoverable  before  Justices  of  the  Peace.  ^^  recow 

XI.  And  be  it  enacted.  That  the  said  Corporation  shall  have  power  to  make  such  CorporaUon 
Bides  and  pass  such  By-laws  as  they  may  think  reasonable  and  proper,  with  suitable  J^^^b]^^ 

penalties 
159* 
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PemJtief 
limited. 


Penalty  on 

for  nuaoondaet 
in  certain 


penalties  (not  exceeding  in  any  case  twenty  pounds)  touching  the  speed  in  passing 
over  the  said  bridge  and  the  weight  to  be  admitted  thereon  at  any  one  time ;  which 
Rules,  as  well  as  the  rates  of  toll,  shall  be  plainly  painted  on  a  boaid  or  cloth  and  put 
up  on  or  near  each  gate  in  a  conspicuous  place ;  and  such  penalties,  if  incurred,  shall 
be  recoverable  in  like  manner  as  the  pensdties  hereby  imposed. 

XIL  And  be  it  enacted.  That  if  any  toll-gatherer  shall  unreasonably  and  without 
cause,  delay  or  hinder  any  passenger  or  the  passage  of  any  property  agreeably  to  the 
rule  prescribed  in  such  case,  or  shall  demand  or  receive  more  than  the  legal  toll,  he 
shall  for  every  such  offence  forfeit  the  sum  of  one  pound  five  shillings  currency,  to  be 
recovered  with  costs  for  the  use  of  the  person  so  delayed,  hindered  or  defrauded ;  and 
any  one  Justice  of  the  Peace  for  the  Niagara  District  may,  on  conviction  of  such 
ofifender,  fine  such  person  in  the  said  penalty,  and  levy  such  fine  in  the  manner 
aforesaid. 


Power  of  Di- 
rectonto 


XIII.  And  be  it  enacted.  That  the  Directors  for  the  time  being,  or  a  majority  of 
^^  them,  shall  have  power  to  make  and  subscribe  such  Rules  and  By-laws  as  to  them  shall 

m^Uny  or  the  appear  needful  and  proper  touching  the  management  and  disposition  of  the  stock,  pro- 
Company.  perty,  cstato  and  effects  of  the  said  Corporation,  and  touching  the  duties  of  its  officers, 
clerks  and  servants,  their  appointments  and  salaries,  and  aU  such  other  matters  and 
things  as  shall  appertain  to  the  business  of  the  said  Corporation. 


Bridge  to  be 
conitnicted 
within  ten 
yeitfs. 


XJmitatton  of 


Pablic  Act. 


Le^Iaturo 
may  at  any 
time  alter  the 
proTinoMof 
this  Act. 


XIV.  And  be  it  enacted.  That  if  the  said  bridge  shall  not  be  constructed  and  used 
within  ten  years  from  the  passing  of  this  Act,  then  the  said  Corporation  and  the  privi- 
leges hereby  conferred  upon  it  shall  from  thenceforth  cease  and  determine. 

XV.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  against  any  pe^ 
son  or  persons  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action  or 
suit  shall  be  brought  within  six  calendar  months  next  afterwards;  and  the  defendant  or 
defendants  in  such  action  or  suit  may  plead  the  general  issue  only,  and  give  this  Act 
and  the  special  matter  in  evidence  on  the  trial. 

XVI.  And  be  it  enacted.  That  this  Act  shall  be  deemed  and  taken  to  be  a  public 
Act,  and  as  such  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace  and 
other  persons  without  being  specially  pleaded. 

XVII.  And  be  it  enacted.  That  notwithstanding  the  privileges  hereby  conferred,  the 
Legislature  may  at  any  time  hereafter  make  such  addition  to  this  Act,  or  such  altera- 
tions of  any  of  its  provisions  as  they  may  think  proper  for  affording  just  protection  to 
the  public,  or  to  any  person  or  persons,  body  politic  and  corporate,  in  respect  to  their 
estate,  property  or  rights,  or  any  interest  therein,  or  any  advantage,  privilege  or  con- 
venience connected  therewith,  or  in  respect  to  any  way  or  right,  public  or  private, 
that  may  be  affected  by  any  of  the  powers  given  by  this  Act. 


Montreal  : — Printed  by  Stewart  DERBisnmE  &  George  Dbsbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Assembly  of  the  said 
Province,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  An  Act  of  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  passed  in  the  Third  and 
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ANNO     DECIMO 

VICTORIJE    REGINJS- 


CAP.    CXIII. 


An  Act  for  supplying  the  City  of  Quebec  and  parts  adjacent  thereto 
with  Water. 

Reserved  for  the  sigiiiiication  of  Her  Majesty's  pleasure^  9th  June,  1846. 

The  Royal  Assent  given  by  Her  Majesty  in  Council^  on  the  19th  December^  following ;  and  Proclamation 

made  thereof  by,  His  Excellency  James^  £arl  of  Elgin  and  Kincardine,  in th«  Canada  Gazette  of 

February  20,  1847. 

WTffTHEREAS  the  supplying  of  the  City  of  Quebec  and  the  parts  thereunto  adja-  Preamble. 

YW     cent  with  good  ajud  wholesome  water  would  be  of  great  public  advantage: 
And  whereas  a  plentifiil  supply  of  pure  and  wholesome  water,  at  greatly  reduced  rates, 
may  be  procured  from  sources  in  the  vicinity  of  the  said  City :  And  whereas  the  Mayor 
and  Councillors  of  the  said  City  of  Quebec,  incorporated  by  law,  have  not  funds  at 
their  disposal  or  which  they  are  now  empowered  by  law  to  raise,  sufl&cient  to  effect  the 
object  aforesaid,  imless  they  suspend  the  Public  Works  and  improvements  now  requi- 
site in  the  said  City,   and  they  have  therefore  prayed  that  ftirther  powers  be  granted 
them  in  the  behalf  aforesaid :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Le- 
gislative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada^  and  for  the  Grovernment  of  Canada^  and  it  is  hereby  enacted  by  The  Corpora- 
the  authority  of  the  same.  That  it  shall  and  may  be  lawful  for  the  said  Corporation  of  ^  o^"* 
The  Mayor  and  Councillors  of  the  City  of  Quebec^  and  they  are  hereby  authorized  and  b6^*mayco^ 
empowered,  by  themselves,  their  agents,  deputies,  ofiGicers,  workmen,  servants  and  assis-  'vJ^rk^*^^ 
tants,  from  time  to  time  to  make,  erect,  construct,  repair  and  maintain,  within  or  with-  the  said  city, 
out  the  limits  of  the  said  City,  and  at  such  distance  as  may  not  exceed  twenty-five  miles  ^'j^^^dL^ 
from  the  said  City,  all  such  buildings,  houses,  sheds,  engines,  water-houses,  reservoirs,  tance  there- 
reservatories,  water  wheels,  fire  engines,  machinery,  working  gears,  cisterns,  ponds,  ba-  ^'°"* 
sins  of  water,  main  pipes,  rider  pipes,  stand  pipes,  service  pipes,  conduct  pipes,  branches 
of  iron,  lead  or  other  metal,  plugs,  cocks,  chambers,  cocks  in  common,  stop  cocks,  stop 
backs,  valves,  fire  plugs,  air  plugs,  fire  cocks,  boxes,  forcing  mains,  ferrils,  feeders,  cam- 
pirs,  drains,  pumps,  sluices  and  other  works,  devices  or  things,  in  such  manner  and  of 
such  construction  as  they  shall  think  necessary,  proper  and  expedient  for  forcing,  con- 
veying and  conducting  into  and  throughout  the  said  City  of  Quebec  and  parts  adjacent 
a  sufficient  quantity  of  good  and  wholesome  water  for  the  use  and  supply  of  the  inhabi- 
tants of  the  said  City  of  Quebec  and  the  parts  thereimto  adjacent,  as  also  all  lead,  leaden 
and  other  pipes,  brass  cocks,  tools  and  materials  of  every  description. 

IL 
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TheCoriior»- 
tion  may  im- 
prove, alter,  or 
remove  the 
■aid  Water 
Works,  and 
>Bay  acquire 
addttional  real 
eeCatelbrthat 
parpoie,aiid 
uispoie  of  that 
pre?ioatly  ac- 
quired by  them 
roralikepur* 


Rlghli  of  the 
Belgnioriaved. 


Corporatobo- 
Am  and  all 
other  partiee 
authorized  to 
•ell  any  real 
estate  required 
by  the  Cforpo- 
retion  under 
this  Act,  and 
indemni^ed 
for  selling  the 


IL  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Corporation  of 
The  Mayor  and  Councillors  of  the  City  of  Quebec,  by  any  By-law  to  be  hereafter  pas- 
sed in  the  manner  provided  by  the  Ordinance  incorporating  the  said  City  and  the  Or- 
dinance and  Act  amending  the  same,  or  by  any  Act  that  may  hereafter  be  passed  for  flie 
same  purpose,  and  they  are  l^er^by  authorized  ajid  empowered  to  improve,  alter  or  re- 
move the  said  Water  Works,  or  any  part  or  parts  thereof,  and  to  change  the  site  of  the 
several  engines  and  place  or  sources  of  supply  thereof,  and  also  by  themselves,  their 
agents,  deputies,  omcers,  workmen,  servants  or  assistants,  from  time  to  time  to 
erect,  construct,  repair  and  maintain  any  where  within  twenty-five  miles  from  the  nearest 
limits  of  the  said  City,  all  such  buildings,  houses,  sheds,  engines,  water-houses,  reser- 
voirs, reservatories,  watersheds,  fire  engines,  machinery,  working  gears, cisterns, ponds 
and  basins  of  water,  and  the  other  works,  devices  ana  things  hereinbefore  recited,  in 
such  mannw  and  of  such  construction  as  they  shall  think  necessary,  pn^er  or  expedient 
for  forcing,  conveying  and  conducting,  into  and  throughout  the  whole  of  the  said  Citj 
and  the  parts  thereunto  adjacent,  or  conducive  to  the  existence,  improvement  or  conti- 
nuance of  the  said  Water  Works ;  and  for  effecting  the  foregoing  or  any  other  purpose 
or  purposes  connected  with  the  said  Water  Works,  it  shall  and  may  be  lawful  for  the 
said  Corporation,  and  they  are  hereby  authorized  and  empowered  to  purchase,  hold  and 
acquire  any  lands,  tenements  and  immoveable  estates,  servitudes,  usufruits,  heredita- 
ments, or  other  real  property  of  any  description,  within  the  said  City  of  Quebec  or  in 
the  vicinity  thereof,  not  distant  mopre  than  twenty-five  miles  from  the  limits  of  the  said 
City,  whiph  shall  and  m^j  be  i^cessary  for  the  said  Water  Works,  ox  for  improving, 
altering,  enlarging  or  extending  the  same ;  saving  nevertheless  to  the  Seignior  or  Sei- 
gniors within  whose  censipe  the  said  lands*  tenements,  immoveable  estates^  hereditaments 
or  other  real  property  9S  idGoresa^d,  so  purchased,  may  be  situate,  his  or  their  seTeral 
and  respective  rights  that  Boay  become  legally  due  upon  the  commutation  of  the  tenure 
of  such  lands  and  teneoients,  which  commutation  shaU  be  effected  by  the  said  Corpo- 
ratio^  with  the  leaat  ppc^ible  del^y ;  and  in  case  of  the  removal  or  alteration  of  the  site 
o{  any  s^oh  Works  as  aforesaid,  to  dispose  of  the  lands  or  other  property  theretofore 
hjeld  by  the  Cop:]ppratioA  a,s  the  site  of  such  Works,  a,nd  others  to  purchase  and  acquire 
ii^  like  manner  u^stead  thereoi^ 

III.  Ax^d  be  it  enacted,  That  it  shall  and  may  be  lawful  for  all  bpdies  politic  or  cor- 
porate^ or  cQllegiate  coirporations  aggregate  or  sole,  communities,  husbands,  tutors  or 
guardians,  cuxators»  grevGS  de  substitution^  and  all  executors^  administrators  and  other 
trustees  or  persons  ^^lal^soever,  who  are  or  shall  be  seized  or  possessed  of,  or  interested 
in  a^y  landis,  tenements,  immoveable  estate,  servitudes,  usufVuits  and  hereditaments,  or 
other  real  properlry  within  the  said  City,  or  within  twenty  •five  miles  thereof,  which 
may  be  selected  and  desired  by  the  said  Corporation  for  the  purposes  of  the  said  Water 
Work^,  not  only  for  and  on  behalf  of  themselves,  their  hairs  and,  successors,  but  also 
for  and  on  behalf  of  all  person?  whom  the^  represent,  or  for  whom  or  in  trust  for  whom 
they  are,  pr  shall  be  seized^  possessed  or  mterested  as  aforesaid,,  i^^hether  minors  or  is- 
sue unborn,  lurtaties,  v^xoifiyfeme^'covearty  or  other  person  or  persipijs,  to  contract  for, 
bargain,  sell  and  convey  such  lands,  tenements,  immoveable  estates,  servitudes,  and  he- 
reditaments or  other  real  property,  and  such  contract^,  sales»  a^eeme^ts,  assurances 
and  conveyances  so  to  be  made,  e^all  be  valid  and  effectual  in  law,  to  all  intents  and 
purposes  whatsoever ;  any  l^w,  statute,  usage  or  custom  to  the  contrary  notwithstand- 
ing ;  and  41  bodies  politic  aorpora,te  or  coUegiatia,  communiti^s,  colorations  and  per- 
sons whatsoever,  SQ.  oontrac^t^i^g,  selling  or  conveying  aa  foresaid,  are  hereby  indemnified 

for 
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for  and  in  respeet  of  toy  mich  sale,  trhfeh  he»  nh^  or  th^y  shall  reef^tively  milke, 
by  virtue  of  or  m  pursuance  of  this  Act ;  securing  always  the  rights  of  any  person  or   • 
party  to  the  whole  or  any  part  of  the  purchase  moneys  to  be  paid  by  the  said  Corpora- 
tion for  any  real  property  purchased  as  aforesaid. 

IV.  And  be  it  enacted,  That  the  said  Corporation  shall  have  full  power,  notwithstand-  corpomtioii 
ing  any  law  to  the  contrary,  to  take  and  enter  into,  after  paying,  tendering,  or  deposit-  ^^^^^ 
ing  the  value  thereof.  Such  land,  ground,  or  real  property  of  any  description  lying  within  i^d' bS^g"^ 
the  said  City  or  within  twenty-five  miles  of  the  limits  thereof,  riot  belonging  to  the  ^rtylJJI^od 
Crown  or  vested  in  any  officer,  person  or  body  for  the  public  uses  of  the  Province,  as  for  the  jmno- 
may  be  necessary  for  enabling  the  said  Corporation  to  carry  this  Act  folly  into  effect,  ISef^jm^' 
according  to  the  trtie  intent  and  meaning  thereof,  in  the  same  manner,  and  under  the  ^  tender  of 
same  provisions,  limitations  and  conditions,  as  if  such  land,  ground,  or  real  property  thJii^c  * 
lay  within  the  City  of  Quebec,  and  were  required  for  opening  a  new  street  or  for  any 

other  purpose  for  which  the  said  Corporation  may  lawfoliy  take  and  enter  into  land, 
grbund,  or  real  property  within  the  said  City,  after  paying,  tendering,  or  depositing  the 

value  thereof;  and  it  shall  be  lawful  for  the  Governor,  or  person  administering  the  Go-  Govemwin 

vemment,  ill  Council,  if  he  shall  deem  it  expedient,  and  on  stich  terms  and  conditions  ^^  i22e 

as  to  hito  shall  seem  meet,  to  grant  or  lease  to  the  said  Corporation  such  portion  of  the  totheCo?^ 

beach  or  ground  covered  by  the  Waters  of  the  RiTer  Saint  Lawrence  of  other  river,  or  SllSi^Sor 

of  any  other  lands  of  the  Crown,  or  such  right  or  priTilege  of  using  the  stream  or  wa-  ^",^f^f 

ter  of  any  such  river,  as  may  be  necessaiy  to  enable  the  said  Corporation  more  folly  arin^^?wator 

to  carry  this  Act  mto  effect ;  any  Act  or  law  to  the  contrary  notwithstanding.  *^^  ""^  "^"^ 

V.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation,  and  their  The  Corpm- 
agents,  deputies,  officers^  workmen,  servants  and  assistants,  to  dig,  break  up,  and  remove  ^ "b^S^up 
the  soil,  posts,  sewer^  drains,  pavements  and  gravelled  ways,  of  any  of  the  public  high-  streets  dec.,  and 
ways,  roads,  streets,  squares,  hills,  market  places,  lanes,  open  areas,  alleys,  yards,  courts,  fb/^d^ab)^ 
waste  grounds,  footways,  quays,  bridges,  gates,  gateways,  closes,  ditches,  walls,  pre-  ^^  ^^' 
cincts  and  other  passages  and  place  within  the  said  City,  atnd  vrithin  twenty-five  miles  And  to  enter 
of  the  limits  thereof,  doing  no  unnecessary  damage  in  the  premises,  and  to  enter  into  JJ^S.^^^*** 
and  make  use  of  any  private  lands  or  grounds  within  the  said  City  and  within  twenty- 
five  miles  of  the  nearest  part  thereof,  and  to  dig  and  sink  branches,  and  lay  and  drive 

pipes,  and  put,  fix  and  establish  stop  cocks,  fire  plugs,  air-cocks  and  branches  frota 
such  pipes,  and  to  widen  common  passages,  for  the  laying  and  fi:xing  such  pipes,  and 
all  such  matters  and  things  as  aforesaid,  in  such  places  and  in  such  manner  as  they 
shall  jtidge  necessary  for  conveying  the  water  to  the  respective  houises,  offices  and  other 
tenements  of  the  s^d  inhabitants  of  the  said  City,  and  the  parts  tiiereunto  adjacent ;  And  to  make 
and  from  time  to  time,  as  occasion  may  require,  to  alter  the  position  of,  aind  to  repair,  ^^^i^ 
relay  and  maintain  such  pipes;  stop-cocks,  plugs,  machinery,  conduct-pipes,  devices,  tin». 
matters  and  works  aforesaid^  and  to  do  and  pemrm  all  such  other  acts  as  shall  from 
time  to  time  be  necessary  or  proper,  for  completing,  amending,  repairing,  improving 
and  usiiig  the  works  ahready  made  or  pifoVided,  or  to  be  made,  done  or  provided  for 
the  purposes  aforesaid :  Provided  always,  that  it  shall  not  be  lawfol  for  the  said  Cor-  n^'tS^e 
poration,  or  any  person  acting  under  their  authority,  to  enter  into  and  make  use  of  ""  ®Lj"^*^ 
any  private  lands  or  grounds  within  the  limits  of  the  said  City,  and  within  twenty^five  Sut^^rat  of 
miles  thereof,  without  flie  consent  of  the  owner  or  owuots  thereof  except  afWr  paying,  ^Ji^^J' •*: 
tendering  or  depositing  the  value  thereof,  as  hereinbefore  provided:  And  provided  jnger tender- 
also,  that  the  respective  persons,  who  shaJl  open  and  break- ttp,  or  cause  to  be  opened  S^/'*'** 

or 
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Gnmnds  open-  OF  broken  up,  any  ground  for  laying,  taking  or  repairing  any  pipe,  or  other  work  as 

^^  pipOTf    ^<>^said,  by  virtue  of  this  Act,  shall,  and  they  are  hereby  required  to  take  care,  as  hr 

^^^nchci     as  may  be,  to  preserve  a  free  and  uninterrupted  passage  through  any  street,  lane,  alley, 

and  the  pare,    road,  square,  public  place,  highway  or  other  places,  while  the  works  are  in  progress, 

«oaad*mad6     ^^^  ^  causo  the  treuchos  to  be  filled  in,  and  the  pavement  or  ground  made  in  as  good 

good.       ^     a  condition  as  before  the  commencement  of  the  work,  without  any  imnecessary  delay, 

and  the  rubbish  occasioned  thereby  to  be  carried  away  as  soon  as  reasonably  may  be, 

and  in  the  meantime,  to  cause  the  place  where  the  ground  shall  be  opened  or  broken 

PrecaQtion       up  as  aforcsaid,  to  be  fenced  or  guanled  with  lamps  or  with  watchmen  during  the  night 

fiwgwentiDg   gQ  jj^^^  ^jj^^  gg^^g  jj^^y  jjQ^  Y}e  dangerous  to  passengers,  upon  pain  of  forfeiting  for  every 

neglect,  to  any  person  suing  for  the  same,  in  a  summary  manner  before  any  Justice  of 

the  Peace  for  the  District,  on  the  oath  of  one  credible  witness  other  than  the  party 

suing,  a  sum  not  exceeding  five  pounds  current  money  of  this  Province,  over  and  above 

all  such  damages  as  may  be  recovered  against  the  said  Corporation  in  any  civil  action. 

When  hoUd-        VI.  And  be  it  enacted.  That  where  there  are  buildings  within  the  said  City  or  the 

Mmdh/dif-    p&rts  adjacent  thereto,  the  different  parts  whereof  shall  belong  to  different  proprietors, 

ferentproprie-    or  shall  be  iu  posscssiou  of  different  tenants  or  lessees,  the  said  Corporation  shall  have 

haw^Ui!Jc«^  power  to  carry  pipes  to  any  part  of  any  building  so  situate,  passing  over  the  property 

J^J^^P^     of  one  or  more  proprietors,  or  in  possession  of  one  or  more  tenants,  to  convey  the  water 

eatMftction  for  to  that  of  another,  or  in  the  possession  of  another,  the  pipes  being  carried  up  and  at- 

au  damages,      tachcd  to  the  outsido  of  the  building,  and  also  to  break  up  and  uplift  all  passages  which 

may  be  a  common  servitude  to  neighbouring  proprietors,  and  to  dig  and  cut  trenches 

therein  for  the  purpose  of  laying  down  pipes  or  taking  up  and  repairing  the  same,  the 

said  Corporation  doing  as  little  damage  as  may  be  in  the  execution  of  the  powers 

granted  by  this  Act,  and  making  satisfaction  to  the  owners  or  proprietors  of  buildings 

or  other  property,  for  all  damages  to  be  by  them  sustained  in  or  by  the  execution  of  all 

or  any  of  the  said  powers,  subject  to  which  provisions  this  Act  shall  be  sufficient  to 

indemnify  the  said  Corporation  or  their  servants  or  those  by  them  employed,  for  what 

they  or  any  of  them  shall  do  in  pursuance  of  the  powers  granted  by  this  Act* 

Water  Worka      VIL  And  be  it  enacted.  That  the  said  Corporation  shall  so  maintain  or  locate  their 
Sd^nS^to"   Water  Works  and  all  apparatus  and  appurtenances  thereunto  belonging  and  appertain- 


hfiTL^     ing  or  therewith  connected,  and  wheresoever  situated,  as  in  no  wise  to  endanger  the 
?faftt>         public  health  or  safety. 

Penaitf  on  VIIL  And  be  it  enacted,  That  if  any  person  or  persons  shall  lay  or  cause  to  be  laid 

SJwiAMirthe  *^y  PV^  ^^  maia  to  communicate  with  any  pipe  or  main  belonging  to  the  said  Coipo- 

coneent  of  the  ratiou,  or  iu  any  way  obtain  or  use  its  water  wiUiout  the  consent  of  the  said  Corpora- 

frSJthl^bWa-  tion,  he  or  they  shall  forfeit  and  pay  to  the  said  Corporation  the  sum  of  twenty-^ve 

ler  WorJw.       pouuds  curreut  money  of  this  Province ;  and  also  a  further  sum  of  twenty  shillings  for 

each  day  such  pipe  or  main  shall  so  remain ;  which  said  sum,  together  with  costs  of 

suit  in  that  behalf  incurred,  may  be  recovered  by  civil  action  in  any  Court  of  Law  in 

this  Province,  having  civil  jurisdiction  to  that  amount 

Penalty  on  IX.  And  be  it  euactcd.  That  in  order  to  preserve  the  water  now  or  hereafter  to  be 

g^j^""-   conveyed  into  the  City,  and  the  parts  thereunto  adjacent,  clean  and  wholesome,  if  any 
gw   win    p^j^^j^  gj^gjj  bathe  or  wash,  or  cleanse  any  cloth,  wool,  leather,  skins,  animals,  or  any 
noisome  or  offensive  thing  in  any  of  the  reservoirs,  cisterns,  ponds,  sources  or  fountains, 

from 
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from  which  the  water  to  supply  the  said  City  is  to  be  obtained  or  conveyed,  or 
cast,  throw  or  put  any  filth,  dirt,  dead  carcasses,  or  other  noisome  or  offensive  thing 
therein,  or  cause,  permit,  or  suffer  the  water  of  any  sink,  sewer  or  drain  to  run  or  be  ' 
conveyed  into  the  same,  or  cause  any  other  annoyance  to  be  done  to  the  water  therein, 
every  such  person  shall,  on  conviction  thereof  before  any  Justice  of  the  Peace  of  the  HowwcoTer- 
District,  on  the  oath  of  one  credible  witness,  be  by  the  said  Justice  before  whom  such  ^^^' 
person  shall  be  tried  or  convicted,  adjudged  and  condemned  to  pay  a  penalty  for  every 
such  offence,  not  exceeding  five  pounds  current  money  of  this  Province,  one  half  to  be 
applied  to  the  use  of  the  said  Corporation,  and  the  other  half  to  him  or  her  who  shall 
sue  for  the  same,  and  in  case  the  party  suing  for  the  same  shall  be  the  Corporation 
itself,  or  any  of  their  officers  or  servants,  then  the  whole  of  the  said  penalty  shall  be 
applied  to  the  uses  of  the  said  Corporation,  and  the  said  Justice  may  also  in  his  discre- 
tion further  condemn  such  person  to  be  confined  in  the  Common  Gaol  of  the  District 
for  a  space  of  time  not  exceeding  one  month,  as  to  such  Justice  may  seem  meet. 

X.  And  be  it  enacted.  That  if  any  person  or  persons  shall  wilfully  or  maliciously  Penalty  on 
hinder,  obstruct,  embarrass  or  interrupt  the  said  Corporation,  their  agent  or  agents,  ml^nlwin^ 
officers,  workmen,  servants  or  assistants,  or  any  of  them,  in  making,  erecting,  repairing  J"n°s  v^v^  ^ 
or  doing  or  performing  any  of  the  works  aforesaid,  or  in  the  exercise  of  any  of  the  ^  ^^^^  ' 
powers  and  authorities  by  this  Act  granted,  or  shall  break  up,  pull  down,  take  away, 

put  out  of  order,  destroy,  damage,  or  injure,  any  engine,  water*house,  pipe,  plug  or 
other  works,  or  any  matteir,  apparatus,  device,  or  thing  already  made  or  provided,  or 
which  shall  be  made  or  provided  for  the  purposes  aforesaid,  or  any  of  the  materials 
used  or  provided  for  the  same  or  ordered  to  be  erected,  laid  down  or  belonging  to  the 
said  Corporation  in  connexion  with,  the  said  works,  or  shall  in  anywise  wilfully  do  any 
other  injury  or  damage  for  the  purpose  of  obstructing,  hindering,  interrupting  or  em- 
barrassing the  construction,  completion,  maintaining  or  repairing  of  the  said  works,  or 
in  any  wise  cause  or  procure  the  same  to  be  done,  every  person  or  persons  so  offending 
shall,  for  every  such  offence,  forfeit  and  pay  to  the  said  Corporation  the  amount  of 
damages  sustained  by  means  of  such  offence  or  injury,  to  be  recovered  by  the  said  HowrM»>vciw 
Corporation,  with  costs  of  suit,  by  action  of  debt  before  any  competent  Court  or  •**^* 
Tribunal  within  this  Province. 

XI.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Corporation  as  Corporation 
aforesaid,  and  they  are  hereby  authorized  and  empowered  to  make  such  By-laws  as  to  u^s^ithex^ 
them  shall  seem  requisite  and  necessary,  for  prohibiting,  by  fine  not  exceeding  five  gjS^^J^n;^^^ 
pounds  currency,  or  imprisonment  not  exceeding  one  month,  any  person  being  occupant,  and  protection 
tenant  or  inmate  of  any  house,  supplied  with  water  from  the  said  Water  Works,  fjrom  WOTki^^d' 
vending,  selling  or  disposing  of  the  said  water,  from  giving  it  away,  or  permitting  it  may  thereby 
to  be  so  taken  or  carried  away,  or  from  using  or  applying  it  to  the  use  or  benefit  of  *^5Tx^ 
others,  or  to  any  other  than  to  his,  her  or  their  own  use  or  benefit,  or  increasing  the  J^^***^  p"^ 
supply  of  water  agreed  for  with  the  said  Corporation,  or  wrongfully,  negligently  or  im^  &L  *  ^***'' 
properly  wasting  the  water,  for  regulating  the  time,  manner,  extent  and  nature  of  the 

supply  of  water  to  be  provided  and  supplied  by  the  said  works,  the  tenements  or  par- 
ties to  which  and  whom  the  same  shall  be  furnished,  the  price  or  prices  to  be  exacted 
therefor,  the  time  and  mode  and  circumstances  of  payment  therefor,  and  each  and  every 
other  matter  or  thing,  relating  to  or  connected  therewith,  which  it  may  be  necessary  or  v 

proper  to  direct,  regulate  or  determine  for  issuing  to  the  inhabitants  of  the  said  City  a 
continued  and  abundant  supply  of  pure  and  wholesome  water,  and  to  prevent  the  prac- 
tising of  frauds  upon  the  said  Corporation  with  regard  to  the  water  so  to  be  supplied. 

160 
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Corporation  to 
have  no  power 
to  enaet  any 
By  law  impoo- 
ioff  any  ^ne-^ 
raJ  water-rent 
or  tax,  or  to 
eompel  proprio- 
tora,  Slc.  to 
tako  tho  water. 


Corporatfoa 
authoriied  to 
UtQo  Deben- 
ture* or  Bonde 
to  the  amount 
er£r)U/X)0,  re- 
deeinalile  on  or 
before  IstNoT. 
186U,  with  in- 
tereat  payable 
aemi  annually. 

Proviso : 
Contract  to  be 
first  entered 
into. 


ReTenuei  aiie- 
anff  from  the 
Water  W.irke 
to  be  applied 
to  the  payment 
of  the  interest 
of  the  money 
borrowed  and 
to  the  eztino* 
tion  of  the 
debt. 


Holders  of  De- 
bentures to 
have  a  special 
privilege  on 
the  Water 
Works. 


XIL  And  be  it  eniEucted,  Tha4;  nothing  in  this  ^ct  cpnta^ied  c^qJI  ^s:tei)4  or  be  con- 
strued to  extend  to  confer. upon  the  said  Corporation  any  additional  right.of  aseeasmnit 
beyond  that  now  by  them  enjoyed,  or  of  enforcing  any  g0neral  water-rent  or  tax»or 
to  permit  the  said  Corporation  by  any  By-law  or  other  Mi^nicipal  regulation  hereafter 
to  be  determined  upon  by  the  said  Corporation^  in  referen<»  to  the  said  Wat^  Works, 
to  subject  any  proprietor,  householder  or  other  person  or  persons  to  any  g^ieral  wate^ 
rent  or  tax,  unless  he  or  they  be  actually  supplied  wit^  water,  or  to  compel  any  such 
proprietor,  householder  or  other  person  or  persons  to  receive  the  said  wateir,  or  the 
conduits  thereof,  into  his  or  their  premises. 

Xni.  And  be  it  enacted,  That  for  the  purpose  of  establishing  the  said  Waterworks 
as  aforesaid,  it  shall  and  may  be  lawful  for  the  said  Corporation,  before  or  after  the 
completion  of  the  said  Water  Works,  to  issue  under  the  hand  of  the  Mayor,  and  the 
seal  of  the  said  Corporation,  Debentures  or  Corporation  Bonds,  to  the  amount  of  fifty 
thousand  pounds,  current  money  aforesaid,  payable  on  or  before  the  first  day  of  No- 
vember, in  the  year  of  Our  Lord,  one  thousand  eight  hundred  and  sixty,  and  bearing 
interest,  payable  semi-annually,  on  the  first  day  of  November  and  May,  in  each  and 
every  year,  and  at  a  rate  not  exceeding  six  per  centum  per  annum.  Provided  always, 
that  before  the  issuing  of  any  such  Debentures  or  Corporation  Bonds,  the  said  Corpo- 
ration shall  have  enacted  and  ordained  a  By*law  specifying  the  principal  streets,  lanes 
and  public  places  within  the  limits  of  the  City  which  are  to  be  supplied  with  water, 
and  shall,  after  duly  advertising  for  tenders,  have  entered  into  a  contract  with  the 
lowest  bidder  giving  security  to  their  satisfaction  for  the  performance  of  the  work  and 
for  keeping  the  same  in  good  repair  for  three  years,  at  a  sum  not  exceeding  fifty  thou- 
sand pounds,  including  the  necessary  real  properly  and  materials. 

XIV.  And  be  it  enacted.  That  all  the  revenues  arising  from  or  out  of  the  supplying 
of  water,  or  from  the  property,  moveable  or  immoveable,  connected  with  the  said  Wat» 
Works,  to  be  established  by  the  said  Corporation  under  this  Act,  shall,  after  providing 
for  the  interest  accruing  on  the  Debentures  or  Corporation  Bonds  issued  by  the  said 
Corporation  in  pursuance  of  this  Act,  be  formed  into  a  fond  separate  and  apart  irom 
the  other  funds  of  the  Corporation,  and  applied  by  the  said  Corporation  to  the  eitinc- 
tion  of  the  debt  which  may  be  contracted  by  reason  of  the  establishment  of  the  said 
Water  Works,  and  afterwards  such  revenues  shall  make  part  of  the  general  funds  of 
the  Corporation,  and  may  be  applied  accordingly. 

XV.  And  be  it  enacted.  That  the  said  Water  Works  and  also  the  land  to  be  ac- 
quired for  the  purposes  aforesaid,  and  every  matter  and  thing  therewith  connected, 
shall  be  and  they  are  hereby  specially  charged,  pledged,  mortgaged  and  hypothecated 
for  the  repayment  of  any  sum  or  sums  which  may  be  borrowed  by  the  said  Corporation 
for  the  purposes  of  this  Act,  as  well  as  for  the  due  and  punctual  payment  of  the  interest 
thereupon ;  and  all,  each  and  every  of  the  holders  of  the  said  Debentures  shall  have  a 
concurrent  pledge,  mortgage,  hypothec  or  privilege  on  the  said  property  for  securing 
the  payment  of  the  said  Debentures  and  the  interest  thereon. 


DtbentnrMor 

theintemt 
thereon  mt^ 


XVI.  And  be  it  enacted,  That  receipts  for  any  interest  due  on  all  Debentures  or 
themn  mty  Corporatiou  Bouds  that  shall  lawftiUy  be  issued  by  the  authority  of  this  Act,  and  which 
^  fM^  to  tho  stiBll  from  time  to  time  remain  undischarged  and  uncancelled,  as  well  as  such  Deben- 
io%jm?S'  tures  or  Corporation  Bonds  themselves,  shidl  and  may,  after  the  period  therein 

appointed 
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iippolnted  for  the  payment  of  either  therebfj  be  received  and  taken  by  the  Treasurer  of  Jjj^j^^"* 
the  said  City,  from  any  person  making  payment  to  him  upon  any  account  or  for  toy  '  ^" 
cause  whatever  on  account  of  the  said  City^  and  that  the  same  shall  be  deemed  and 
taken  as  money,  and  as  such  shall  be  charged  against,  and  credited  to,  such  Treasurer 
aforesaid,  in  his  accounts  with  the  said  City  :  Provided  always,  that  no  interest  shall 
run  or  be  paid  upon  or  for  any  such  Debenture  or  Corporation  Bond  during  the  time 
such  Debenture  or  Corporation  Bond  so  paid  shall  remain  in  the  hands  of  the  Treasurer 
as  aforesaid,  but  for  such  time  the  interest  on  every  such  Debenture  or  Corporation 
Bond  shall  cease. 


Interest  not  to 
run  on  Deben- 
tures while  in 
the  hands  of 
the  City  Tren- 
surer. 


Parsons  fMiyinjs 
Debentures 
t4>  the  City 
Treasurer,  to 
inUorse  the 
time  of  pay- 
ment. 


XVII.  And  be  it  enacted.  That  the  person  or  persons  who  shall  pay  any  such  De- 
benture or  Corporation  Bond  so  bearing  interest,  to  the  City  Treasurer  aforesaid,  shall 
at  the  time  of  making  such  payment,  put  his,  o^  her,  or  their  name  or  names,  and  write 
thereupon  in  words  at  length,  the  day  of  the  month  and  year  in  which  he,  she  or  they 
80  paid  such  Debenture  or  Corporation  Bond,  bearing  interest ;  all  which  the  said  City 
Treasurer  shall  take  care  to  see  done  and  performed  accordingly  ;  and  to  the  dfitjr  so 
ascertained  the  said  City  Treasurer  shall  be  allowed  the  interest  which  he  shall  have 
paid  or  allowed  upon  such  Debenture  or  Corporation  Bond  in  his  accounts  with  the 
said  City. 

XVIII.  And  be  it  enacted.  That  if  any  person  or  persons  shall  forge,  alter  or  coun-  Punishment 
terfeit  any  such  Debenture  or  Corporation  Bond  which  shall  be  issued  under  the  f^r^gor'iter- 
authority  of  this  Act  and  remaining  uncancelled,  or  any  stamp,  indorsement  or  writing  ing  or  issuing 
therein  or  thereon,  or  tender  in  payment  any  such  forged,  altered  or  counterfeit  Deben-  terfeu  Se^^' 
ture  or  Corporation  Bond,  or  any  Debenture  or  Corporation  Bond  with  such  counterfeit  ***"* 
indorsement  or  writing  thereon  or  therein,  or  shall  demand  to  Have  such  altered  or 
counterfeit  Debenture  or  Corporation  Bond  or  any  Debenture  or  Corporation  Bond, 

with  such  altered  or  counterfeit  indorsement  or  writing  thereon  or  therein,  exchanged 
for  ready  money  by  any  person  or  persons  who  shall  be  obliged  or  required  to  exchange 
the  same,  or  by  any  other  person  or  persons  whomsoever,  knowing  the  Debenture  or 
Corporation  tiiond,  so  tendered  in  payment  or  demanded  to  be  exchanged,  or  the 
indorsement  or  writing  thereon  or  therein,  to  be  forged  and  counterfeit,  and  with  intent 
to  defraud  the  said  City,  or  the  person  appointed  to  pay  off  the  same,  or  any  of  them, 
or  any  other  person  or  persons,  bodies  politic  or  corporate,  then  every  such  person  or 
persons  so  offending,  being  thereof  convicted,  -shall  be  adjudged  d  felon  and  shall  be 
liable  at  the  discretion  of  the  Court  before  which  he,  she  or  they  may  be  tried,  to  be 
confined  at  hard  labour  in  the  Provincial  Penitentiary,  for  any  period  not  less  than 
three  vears,  or  to  be  imprisoned  in  any  tfther  Prison  or  place  of  confinement  for  any 
period  not  exceeding  two  years. 

XIX.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  City  Treasurer  aforesaid,  city  Tn^a^orer 
whenever  called  upon  to  pay  or  allow  the  interest  upon  any  of  the  Debentures  or  Cor-  {SlymeS*onn. 
poration  Bonds  issued  under  the  authority  of  this  Act,  to  take  care  to  have  the  same  teresi  on  any 
indorsed  on  such  Debenture  or  Corporation  Bond  at  the  time  of  payment  thereof,  ^•*^'^^™- 
expressing  the  period  up  to  which  the  said  interest  shall  have  been  so  paid. 

XX.  And  be  it  enacted.  That  at  any  time  after  the  Debentures  or  Corporation  Bonds,  CorportUon 
or  any  of  them  that  shall  be  issued  under  the  authority  of  this  Act,  shall  respectively  ^-^q^. 

become 
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tores  over  doe,  become  du6  according  to  the  terms  thereof,  it  shall  and  maybe  lawful  for  the  Corpoia- 

SSp  ^^t  tion  aforesaid,  if  they  shall  think  proper  so  to  do,  to  direct  a  notice  to  be  inserted  in 

cSid'*^^     two  or  more  of  the  newspapers  published  in  the  said  City,  in  the  English  and  French 

six  months  '    languages,  requiring  all  holders  of  the  said  Debentures  or  Corporation  Bonds  to  present 

■hanhavecx-    t^©  samc  for  payment,  according  to  the  conditions  thereof,  and  if  after  the  insertion  of 

such  notices  for  three  months,  any  Debentures  or  Corporation  Bonds  then  payable 

shall  remain  out  more  than  six  months  from  the  first  publication  of  such  notice,  all 

interest  on  such  Debentures  or  Corporation  Bonds,  after  the  expiration  of  the  said  six 

months  shall  cease  and  be  no  further  payable  in  respect  of  the  time  which  may  elapse 

between  the  expiration  of  the  said  six  months,  and  their  presentment  for  payment. 


Corporation 
may  call  in 
Debenturat 
before  Ihej  are 
made  payable; 
and  after  six 
months'  notice 
ail  interest 
thereon  to  bo 
stopped. 


Corporation 
not  to  be  pro- 
Tented  from 
borrowing 
money  for  the 
general  pur- 
poses of  the 
City  as  here- 
tofore. 


Corporation 
may  appoint 
a  Superinten- 
dent or  Engi-. 
neer ;  taking 
proper  securi- 


FroTiso. 


Particnlar 
■taccments  of 
the  revenue 
aad  expendi- 


XXL  And  be  it  enacted.  That  whenever  it  shall  be  deemed  expedient  by  the  said 
Corporation  to  redeem  the  said  Debentures  or  Corporation  Bonds,  or  any  of  them,  at 
any  time  prior  to  the  date  at  which  the  same  may  be  made  payable,  with  a  view  to 
diminish  the  debt  to  be  contracted  in  the  establishment  of  the  said  Water  Works,  it 
shall  and  may  be  lawful  for  the  said  Corporation  to  direct  a  notice  to  be  inserted  in  all 
the  newspapers  published  in  the  said  City  of  Quebec,  requiring  all  holders  of  the  said 
Debentures  or  Corporation  Bonds  to  present  the  same  for  payment ;  and  if  after  the 
insertion  of  such  notice  for  three  months,  any  Debentures  or  Corporation  Bonds,  then 
issued,  shall  remain  out  more  than  six  months  after  Hie  first  publication  of  such  notice, 
all  interest  on  such  Debentures  or  Corporation  Bonds,  after  the  expiration  of  the  said 
six  months  shall  cease,  and  be  no  further  payable  in  respect  of  the  time  which  may 
elapse  between  the  expiration  of  the  said  six  months  and  their  presentment  for 
payment 

XXII.  And  be  it  enacted.  That  nothing  in  this  Act  contained  shall  extend  or  be 
construed  to  extend  to  diminish  the  power-^and  authority  of  the  Corporation  aforesaid, 
hereafter  to  borrow  money  on  the  credit  of  the  said  City,  for  the  general  uses  and 
purposes  of  the  said  City  as  fully  and  e£fectually  as  though  the  said  City  were  not 
indebted  for  the  establishment  of  the  Water  Works  as  aforesaid,  or  that  Debentures  or 
Corporation  Bonds  had  not  been  issued  by  them  for  the  amount  of  the  cost  thereof,  or 
as  if  this  Act  had  not  been  passed ;  any  Act,  Statute  or  Law  or  provision  thereof  to  the 
contrary  notwithstanding. 

XXIIL  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Corporation, 
and  they  are  hereby  required  from  time  to  time,  as  occasion  may  require,  to  appoint  a 
fit  and  proper  person,  to  be  the  Superintendent  or  Engineer,  for  the  management  of  the 
said  Water  Works,  and  of  any  Gas  Works  under  the  control  of  the  said  Corporation, 
and  to  prescribe  and  regulate  the  duties  of  the  said  Office,  and  at  their  pleasure  to 
remove  any  such  person  from  the  said  Office,  and  appoint  another  in  his  place ;  and 
the  said  Corporation  shall  take  such  security  for  the  due  execution  of  the  said  Office  as 
they  shall  think  proper,  and  shall  and  may  grant  and  allow  to  the  said  Officer  such  salary, 
allowance  or  other  compensation  for  his  services  as  they  may  think  fit  Provid^ 
always,  that  such  Superintendent  or  Engineer  shall  account  to  the  said  Corporation 
quarterly,  or  oftener  if  required. 

XXIV.  And  be  it  enacted.  That  the  said  Corporation  shall  be,  and  they  are  hereby 
required  to  keep  or  cause  to  be  kept  separate  books  and  accounts  of  the  receipts  and 
disbursements  for  and  on  accoxmt  of  the  said  Water  Works,  distinct  from  the  books 
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and  accounts  relating  to  the  other  property,  funds  or  assets  belonging  to  the  said  City,  tnroofthe 
and  shall  annually,  on  or  after  the  first  day  of  January  in  each  and  every  year,  cause  a  to^bikepTand" 
statement  of  the  affairs  of  the  said  Water  Works  to  be  published  in  two  or  more  of  the  y^^^^^J^^ 
newspapers  of  the  said  City,  in  the  English  and  French  languages,  wherein  shall  be  such  sutc- 
stated  the  amount  of  the  rents,  issues  and  profits  arising  from  the  said  Works,  the  ^^  "*^* 
number  of  tenants  supplied  with  water,  the  extent  and  value  of  the  moveable  and 
immoveable  property  thereunto  belonging,  the  amount  of  Debentures  or  Corporation 
Bonds  then  issued  and  remaining  unredeemed  and  uncancelled,  and  the  interest  paid 
thereon,  or  yet  due  and  unpaid ;  the  expenses  of  collection  and  management,  and  all 
other  contingencies,  salariQ9;Qf  officers  and  servants,  the  cost  of  repairs,  improvements 
and  alterations,  the  prices  paid  for  the  acquisition  of  any  real  estate  that  may  be  required 
for  the  use  of  the  said  Water  Works,  as  also  the  value  received  for  any  real  estate  that 
may  be  sold  and  disposed  of  by  the  said  Corporation,  and  generally  such  a  statement  of 
the  revenue  and  expenditure  of  the  said  Water  Works  as  will  at  all  times  afford  to  the 
citizens  of  the  said  City  of  Quebec,  a  full  and  complete  knowledge  of  the  state  of  the 
affairs  of  the  said  Quebec  Water  Works. 


Corporation 
may,  before  or 
after  the 
Water  Work* 
are  commen- 
ced, assign  or 
make  over  the 

Erivileges,  etc., 
ereby  confer- 
red, and  may 
reparchaeetfae 
same. 


XXV.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  before  or 
after  the  said  Water  Works  are  commenced,  to  lease,  assign,  transfer  and  make  over  the 
rights,  privileges,  powers  and  authorities  hereby  conferred  for  such  a  period  not 
exceeding  twenty  years,  and  upon  such  terms  and  conditions  as  may  be  established  by 
a  By-law  to  be  by  them  made  in  that  behalf;  and  at  the  end  of  such  period,  or  sooner, 
by  consent  of  parties,  it  shall  and  may-be  lawful  for  the  said  Corporation  to  repurchase 
the  same,  and  any  Water  Works  that  may  be  established  by  the  purchaser  or  purchasers, 
lessee  or  lessees  of  the  same,  and  pay  for  the  same  in  the  manner  and  by  the  means 
aforesaid,  and  thereupon  establish  the  said  Works  in  the  same  manner  and  way  as  if  the 
same  had  been  made  and  constructed  by  the  said  Corporation  according  to  the  provi- 
sions of  this  Act. 

XXVI.  And  be  it  enacted.  That  nothing  in  this  Act  contained  shall  extend  or  be  ^^'t^rivatJ*'*" 
construed  to  extend  to  prevent  any  person  or  persons,  body  corporate,  politic  or  coUe-  w  "ter^'works 
giate  from  constructing  any  Works  for  the  supply  of  water  to  his  or  their  own  pre-  J^^ia^rl'^* 
mises,  or  to  prevent  the  Legislature  of  the  Province  at  any  time  hereafter,  from  altering, 
modifying  or  repealing  the  powers,  privileges  or  authorities  hereinbefore  granted  to  or 
obtained  by  the  said  Corporation. 

XXVII.  And  be  it  enacted.  That  nothing  herein  contained  shall  affect  or  be  construed  ^^^  ^^^^ 
to  affect  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  Heirs  or  ia?cd.°' 
Successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic  or  corporate,  except 

such  only  as  are  herein  mentioned. 

XXVIII.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  against  any  LixnitaUonof 
person  or  persons  for  any  thing  done  in  pursuance  of  this  Act,  the  same  shall  be  brought  ^^^'^'^ 
within  six  calendar  months  next  after  the  fact  committed,  or  in  case  there  shall  be  a 
continuation  of  damages,  then  within  six  calendar  months  after  the  doing  or  commit- 
ting such  damages  shall  cease,  and  the  Defendant  or  Defendants  shall  and  may  plead 

the  general  issue  and  give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be 
had  thereupon,  and  that  the  same  was  done  in  pursuance  of  and  under  the  authority  of 
this  Act ;  and  if  it  shall  appear  to  have  been  so  done,  or  if  any  such  action  or  suit  shall 
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GcDcmliMue 
niAy  be  pleaded 
andepeciAl 
matter  gWen  in 
evidence. 


Treble  coite. 


The  Ordinan- 
ces incorporate 
ing  the  City  of 
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the  >\ct 
amending 
them,  in  so  far 
as  they  are  not 
repugnant  to 
this  Act,  to 
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All  AcUor 
Provisions  of 
law  repugnant 
to  or  inconsist- 
ent with  this 
Act  to  be  re- 
pealed, except 
as  to  past 
transactions. 


be  brought  after  the  time  before  limited  for  bringing  the  same,  then  the  Judgment  shall 
be  entered  for  the  Defendant  or  Defendants,  or  if  the  Plaintiff  or  Plaintiffs  shall  become 
nonsuit  or  shall  suffer  discontinuance  of  his  or  their  action  or  suit,  after  the  Defendant 
or  Defendants  shall  have  appeared,  or  if  a  Judgment  shall  be  entered  against  the  Plamtiff 
or  Plaintiffs,  or  if  upon  exceptions  or  otherwise,  Judgment  shall  be  giTen  against 
the  Plaintiff  or  Plaintiffs,  the  Defendant  or  Defendants  shall  have  treble  fosts,  and  shall 
have  such  remedy  for  the  same  as  any  Defendant  hath  for  costs  of  suit  in  other  cases 
of  law.  ^  , 

XXIX.  And  be  it  enacted,  That  all  the  enactments  8nd>pwvi6ion8  of  Hie  Ordinance 
of  the  Governor  and  Special  Council  of  the  late  Provki^d  of  Lower  Canada,  passed  in 
the  third  and  fourth  years  of  Her  Majesty ^s  Reign,  and  intituled,  An  (kdinance  to 
incorporate  the  City  and  Town  of  Quebecj  as  amended  by  a  certain  Ordinance  of  the 
Governor  and  Special  Council  aforesaid,  passed  for  that  purpose  in  the  fourth  year  of 
Her  present  Majesty's  Reign,  and  intituled.  An  Ordinance  to  amend  the  Ordinance 
to  incorporate  the  City  and  Tovr^i  of  Quebec^  and  both  Ordinances  as  amended  bj 
the  Act  passed  in  the  last  Session  of  the  Legislature  of  this  Province,  intituled,  An 
Act  to  aynend  the  Ordinances  incorporating  the  City  of  Quebec^  shall,  m  so  far  as 
they  shall  not  be  repugnant  to  or  incoa»stent  with  the  expresd  enaclmente  and  evident 
intent  of  this  Act,  eictend  to,  and  govern  each  and  every  act  and  thing  required  or 
authorized  to  be  performed  and  done,  under  the  authority  of  this  Act,  as  if  this  Act  had 
formed  part  of  the  said  last  mentioned  Ordinances  or  either  of  them. 

XXX.  And  be  it  enacted.  That  all  Acts  or  provisions  of  Law  in  force  in  this  Pro- 
vince, or  in  any  part  (hereof,  before  or  up  to  the  time  when  this  Act  shall  come  into 
force,  which  shall  be  inconsistent  with,  or  contradictory  to  this  Act,  or  which  make 
any  provision  in  any  matter  provided  for  by  this  Act,  other  than  such  as  is  hereby 
made  in  such  matters,  shall,  from  and  after  the  time  when  this  Act  shall  come  into 
force,  be  and  they  are  hereby  repealed,  except  in  so  far  as  may  relate  to  any  circnm- 
stance,  act  or  thing  occurring,  done  or  effected  before  the  commencement  of  this  Act, 
which  shall  be  dealt  with,  adjudged  upon,  and  determined,  as  if  this  Act  had  not  been 


Thii  Act  to 
be  a  Public 
Act. 


XXXL  And  be  it  enacted.  That  this  Act  shall  be  and  is  hereby  declared  to  be  a 
Public  Act,  and  shall  as  such  be  judicially  taken  notice  of  by  all  Judges,  Justices  and 
other  persons  in  this  Province,  without  being  specially  pleaded. 


MoiTTREAL  :— Printed  by  Stewart  Derbishire  &  Georoe  Desbarats, 
Law  Printer  to  the  Queen^s  Most  Excellent  Majesty. 


PROVINCIAL    STATUTE 


0» 


€  A  JV  A  D  A, 


Exacted  by  Her  Most  Excellent  Majesty,  Our  Sovereign  Lady  Victoria,  by  the  Grace  of  God 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c., 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Assembly  of  the  said 
Province,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  An  Act  of  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  passed  in  the  Third  and 
Fourth  years  of  Her  Majesty's  Reign,  intituled,  "  An  Act  to  Re-unite  the  Fravinces  of  Upper 
"  and  Lower  Canada^  and  for  the  Gvvemment  of  CanadaJ* 


V  O  ]j«    1 1 •     2nd  Sess.  2ad  Parlt,  Ooutlnued* 


RBSERVED  ACT. 


MONTKEAL: 
Pbuttsd   bt    STEWART  DERBISHIRE    &    GEORGE    DESBARATS, 

LAW  raniTAR  TO  THE  ^UUCIi's  MOST  SXCJCLLVTr  MUX! TY« 


AxuMi  Dommi,  1847^ 


PROVINCIAL    STATUTE 


OF 


CANADA. 


ANNO    REGNI    NONO 


VICTORIA, 


DEI  GRATIA  BRITANNIARUM  REGINiE. 


HIS  EXCELLENCY  THE  RIGHT-HONORABLE 

CHARLES  MURRAY,  EARL  CATHCART,  K.  C.  B. 

GOVERNOR  GENERAL. 


Being  the, SECOND  Session  of  the  SECOND  Provincial  Parliament  op 

CANADA. 


RESERVED  ACT 

To  which  the  Rotal  Assent  was  suhsequently  promulgated  bj  His  Excellency  Jahss, 
Eabi.  or  Eloik  Ain>  Kutcardiks,  K.  T.  &c.  &c.  &c.  Governor  General 


ANNO      NONO 

VICTORIJE     REGINiE- 


CAP.    CXIV. 
An  Act  for  granting  a  GiTil  List  to  Her  Majesty. 

Resenred  for  the  signification  of  Her  Majesty's  pleasure^  9th  June,  1846. 

The  Boyal  Assent  given  b>  Her  Majesty  in  Council^  on  the  16th  Augnct,  1847 ;  and  Proclamation  made 

thereof  by  His  Excellency  James,  Earl  or  Elgik  Ann  KiMCAJiDiifx,  in  the  Canada  Gazette  of  11th 

October,  1S47. 

Most  Gbacious  Sovereign  : 

WHEREAS  Tour  Majesty  has  been  most  graciously  pleased  to  declare  to  Your  Preamble. 
faithfhl  Canadian  Commons  in  Provincial  Parliament  assembled,  Your  Majesty's 
Gracious  desire  to  owe  to  the  spontaneous  liberality  of  Your  Canadian  people,  such 
Grant  by  way  of  Civil  List  as  shall  be  sufficient  to  give  stability  and  security  to  the 
Great  Civil  Institutions  of  the  Province,  and  to  provide  for  the  adequate  remuneration 
of  able  and  efficient  Officers  in  the  Executive,  Judicial  and  other  Departments  of  Your 
Majesty's  Public  Provincial  Service,  the  granting  of  which  Civil  List  constitutionally 
belongs  only  to  Your  Majesty's  faithful  Canadian  people  in  their  Provincial  Parliament : 
We,  therefore.  Your  Majesty's  most  dutiful  and  loyal  subjects,  the  Commons  of  Ca- 
nada in  Provincial  Parliament  assembled,  desirous  that  a  certain  competent  Revenue 
for  the  purpose,  may  be  settled  upon  Your  Majesty,  (to  whom  may  God  grant  a  long 
and  happy  Reign)  as  a  testimony  of  our  unfeigned  affection  to  Your  Sacred  Person 
and  Government,  have  accordingly  freely  resolved  to  grant  unto  Your  Majesty,  a  certain 
Revenue  payable  out  of  the  Consolidated  Revenne  Fund  of  this  Provmce ;  We  do  there- 
fore most  humbly  beseech  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  wivice  and  consent  of  the  Legis- 
lative Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  Doties  and 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  fo^ert"*^n. 
the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada  ;  and  S^t\i^^' 
it  is  hereby  enacted  by  the  authority  of  the  same.  That  all  duties  ana  revenues  over  L^bi^Ulre  of 
which  the  respective  Legislatures  of  Upper  Canada  or  Lower  Canada  had,  before  the  Upper  or  of 
passing  of  the  Act  of  the  Imperial  Parliament,  intituled.  An  Act  to  re-vnite  the  Pro-  dCwan^^^ 
vinces  of  Tipper  and  Lower  Canada^  and  for  the  Government  of  Canada^or  over  which  ^Si^f  **^f 
the  Legislature  of  this  Province  has,  or  may  have  power  of  apprq>riation,  shall  form  tS^^^m^ 
one  Consolidated  Revenue  Fund,  to  be  appropriated  for  the  Public  Service  of  this  Pro-  coSSwiid 
vince,  in  the  manner  and  subject  to  the  charges  hereinafter  mentioned.  HcTenaeFiuid 

of  CamuJa, 
aabject  to  cer- 
tain charges, 

II. 
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p^*ufbe  ^'  -^^  ^  ^'  enacted,  That  the  Consolidated  Revenue  Fund  of  this  Province  shall  be 

charged  with  pennanentlj  charged  with  all  the  costs,  charges  and  expenses,  incident  to  the  coUec- 

AeMBS^"*^  tion,  management  and  receipt  thereof;  such  costs,  charges  and  expenses  being  subject 

andounace-  nevertheless  to  be  reviewed  and  audited  in  such  manner  as  shall  be  directed  by  any 

Sritb^g  Act  of  the  Legislature. 

duly  audited. 

A  sum  not  HI.  And  be  it  enacted,  That  there  shall  be  payable  in  every  year  to  Her  Majesty,  Her 

£S!^fi5B.  Heirs  and  Successors,  out  of  the  Consolidated  Revenue  Fund  of  this  Province,  a  sum 

2^ppj?^^  not  exceeding  Thirty-four  thousand,  six  hundred  and  thirty-eight  pounds,  fifteen  shil- 

•airFund  for  Ungs  and  four  pence  currency,  for  defraying  the  expense  of  the  several  services  and 

mMSSSdln  PMT>osea  named  in  the  Scheaule  A  to  this  Act  annexed;  and  during  the  life  of  Her 

Schedule  A.  Majesty,  and  for  five  years  after  the  demise  of  Her  Majesty,  there  shall  be  payable  in 

nSlxcSSnff  ^^^U  y^^r  ^  Her  Majesty,  Her  Heirs  and  Successors,  out  of  the  said  Consolidated 

£29^^iSS  Revenue  Fund,  a  further  sum  not  exceeding  Thirty-nine  thousand,  two  hundred  and 

Her  MliLT/  forty-fivc  pounds,  sixteen  shillings  currency,  for  defraying  the  expense  of  the  several 

and  for  five  serviccs  and  purposes  named  in  the  Schedule  marked  B  to  this  Act  annexed ;  tiie  said 

Si^u^Sie^^'  sums  of  Thirty-four  thousand,  six  hundred  and  thirty-eight  pounds,  fifteen  shillings  and 

rationed  in  four  peucc,  and  Thirty-nine  thousand,  two  hundred  and  forty-five  pounds,  sixteen  shil- 

TheM^deunu  '^^S^*  ^  ^®  issucd  by  the  Receiver  General  in  discharge  of  such  Warrant  or  Warrants 

to  be  paid  by  as  shall  be  from  time  to  time  directed  to  him  under  the  hand  and  seal  of  the  Governor; 

GeiwrtS^^'  and  the  said  Receiver  Cxeneral  shall  account  to  Her  Majesty  for  the  same  through  the 

^d"*b?'  -  ^^^^  Commissioners  of  Her  Majesty's  Treasury  in  such  manner  and  form  as  Her  Ma- 

^untod  fo^"  jesty  shall  be  graciously  pleased  to  direct. 

to  Her  Ma- 

The  iunw  in        IV.  And  be  it  enacted,  That  the  sums  set  down  in  the  first  column  opposite  to  each 

thefirrt  CO-  Officc  or  Department  in  the  said  Schedules  A  and  B  shall  be  payable  for  each,  while 

mSscheduies,  the  prcsout  Incumbeuts  shall  respectively  remain  in  office,  and  as  often  as  any  such  pre- 

*^^bte°!Jhiie  ®®^*  Incumbent  shall  cease  to  hold  siich  office,  the  sums  respectively  mentioned  in  the 

Sheoffil^esare  first  columu  shall  ccase  to  be  payable,  and  the  sums  mentioned  in  the  second  column 

^nt  i^^um-  s^^U?  ^s  ^^cl^  c<^^  arrives,  be  payable  instead  as  in  the  said  Schedules  mentioned. 

bents;  after- 

7hJ^^^      V.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  Governor  to  abolish  any  of  the 

lumn.  Offices  named  in  the  Schedule  B,  or  to  vary  the  sums  thereby  appropriated  to  such 

^s^eduteB.  purposes  connected  with  the  administration  of  the  Government  of  this  Province,  as  to 

maybeaboiiBh-  Her  Majesty,  Her  Heirs  and  Successors  shall  seem  fit ;  and  that  accounts  in  detail  of 

^^u^  of  the  expenditure  of  the  several  sums  expended  under  the  authority  of  this  Act,  shall  be 

thesum8thci».  laid  bcforc  both  Houses  of  the  Legislature  within  thirty  days  from  the  beginning  of  the 

^^varied.  Scssiou  ucxt  after  such  expenditure  shall  be  made :  Provided  always,  that  not  more 

Accounts  to  than  Two  thousand,  two  hundred  and  twenty-two  pounds,  4wo  shillings  and  four  pence,! 

theLgisia'^  shall  be  payable  at  the  same  time  for  pensions  to  the  Judges  out  of  the  smn  mentione^ 

tve.  In  the  said  Schedule  A,  and  that  not  more  than  Five  thousand,  five  hundred  and  fifty- 

Amo^tpay.  ^^c  pouuds,  clevcn  shillings  and  one  penny,  shall  be  payable  at  the  same  time  for  pen- 

•Wefiwr^n.  gions  out  of  the  sum  mentioned  in  Schedule  B,  and  that  a  List  of  all  such  pensions, 

pe^on  Usu  *^d  ^f  *he  persons  to  whom  the  same  shall  have  been  granted,  shall  be  laid  in  everj 

to  be  laid  year  bcforc  the  Legislature. 

yearly  before  "  " 

the  liCffisla-  # 

*»»•  "VT.  And  be  it  enacted,  That  during  the  time  for  which  the  stud  several  sums  mentioned 

hSiy  R*.  ^  the  said  Schedules  are  severally  payable,  the  same  shall  be  accepted  and  taken  bj 

TenuM  of  th«  Her  Majesty  by  way  of  Civil  List  instead  of  all  Territorial  and  other  Revenues  now  al 
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the  disposal  of  the  Crown  arising  in  this  Province ;  and  that  three-fifths  of  the  net  Crown,  while 

produce  of  the  said  Territorial  and  other  Revenues  now  at  the  disposal  of  the  Crown  the  sS'sSio- 

within  this  Province,  shall  be  paid  over  to  the  account  of  the  said  Consolidated  Re-  ^'**^|,J^"*** 

venue  Fund ;  and  also  that  during  the  life  of  Her  Majesty,  and  for  five  years  after  the  ^^*  ^ 
demise  of  Her  Majesty,  the  remaining  two-fifths  of  the  net  produce  of  the  said  Terri- 
torial and  other  Revenues  now  at  the  disposal  of  the  Crown  within  tliis  Province,  shall 
be  also  paid  over  in  like  manner  to  the  account  of  the  said  Consolidated  Revenue  Fund. 

VII.  And  be  it  enacted,  That  the  consolidation  of  the  Duties  and  Revenues  of  this  Con«oiidaUon 
Province,  shall  not  be  taken  to  affect  the  payment  out  of  the  said  Consolidated  Revenue  ^r^^^^^e 
Fund  of  any  sum  or  sums  heretofore  charged  upon  the  rates  and  duties  now  raised,  le-  J^^^^tg 
vied  and  collected,  or  to  be  raised,  levied  and  collected,  to  and  for  the  use  of  either  of  oflhe  ]^ro4i. 
the  former  Provinces  of  Upper  or  Lower  Canada,  or  of  this  Province,  for  such  time  Swi'*^**' 
as  shall  have  been  appointed  by  the  several  Acts  of  the  Legislature  of  the  Province  by 

which  such  charges  were  severally  authorized. 

VIII.  And  be  it  enacted.  That  it  shall  not  be  lawful  for  the  Legislative  Assembly  to  LeguUtive 
originate  or  pass  any  Vote,  Resolution  or  Bill  for  the  appropriation  of  any  part  of  the  ^^^0^^ 
said  Consolidated  Revenue  Fund,  or  of  any  other  tax  or  impost,  to  any  purpose  which  monies  forany 
shall  not  have  been  first  recommended  by  a  Message  of  the  Governor  to  the  said  Legis-  c^cnd^y 
lative  Assembly  during  the  Session  in  which  such  Vote,  Resolution  or  Bill  shall  be  ^e  Governor 


IX.  Provided  always,  and  be  it  enacted.  That  the  foregoing  provisions  of  this  Act  The  foregoing 
shall  have  no  force  or  effect  until  the  fiftieth,  fifty-first,  fifty-second,  fifty-third,  fifty-  S^ASIui^ 
fourth,  fifty-fifth,  fifty-sixth  and  fifty-seventh  Sections  of  the  Act  of  the  Parliament  of  pended  untu 
the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled^  An  Act  to  re-unite  the  Ti^^^hi, 
Provinces  of  upper  and  Lower  Canada^  and  for  the  Government  of  Canadaj  and  the  ^»i^  u^.^^' 
Schedules  referred  to  in  the  said  Sections,  shall  have  been  repealed.  Act,  (3  wd  4 


V.  c.  35,)  and 
the  Schedules 
therein  nfer- 
red  to,  shall 
have  been  ro< 
pealed. 


SCHEDULE 
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SCHEDULE    (A.) 


OFFICES,  &e. 


Amoant  paya- 
ble while  the 
present  Incum- 
bent IB  in  Offioe. 
Coirency. 


Amount  to  be 
allowed  in  fa- 
tore  as  Vacan- 
cies occur  by 
RemoYal  of  the 
pieaeat 
Incumbents* 
Currency. 


GoYemor  General,  to  be  in  lieu  of  Fees,  Seizures^  and  Forfeituresj  JCT^OOO  Sterling. 

UpPXR  ClNADA.  % 

One  Chief  Justice    -------- 

Four  Puisn6  Judges,  at  JCl^OOO  each       ------ 

One  Vice  Chancellor  .------ 

LowKR  Canada.  ^ 

One  Chief  Justice  of  Lower  Canada      ------ 

Thfee  Puisn6  Judges  at  Quebec,  at  £1,000  each     -  -  -  - 

One  Chief  Justice  of  Montreal  or  of  Quebec,  as  the  case  may  be  -  - 

Three  Puisnfi  Judges  at  Montreal,  at  £1,000  each     -  -  -  - 

One  Judge  at  Three  Rivers  ------- 

One  Judge  of  the  District  of  St.  Franoia       •  -  -  -  - 

First  Jucige,  District  of  Gaspft    -,----- 

Second  Judge,  District  of  Uasp6       ••---- 

Pensions  to  Judges         ,.,--^-- 
Attomeys  and  Solicitors  General,  Salaries  and  Allowances  for  Contingencies 
Court  of  Vice-Admiralty  .,----- 

Circuit  Allowances  to  Judges  ..---- 

Permanent  Clerk  attached  to  Crown  Law  Department  -  .  •  • 

Totals,  Currency       -       £ 


£    $.    d. 
7777  15  6 


16C6  13  4 
4000  0  0 
1250  0  0 


1666  13 

3000    0 

1222    4 

3000    0 

1000    0 

555  11 

655  11 

500    0 

2222    2 

3900    0 

472    4 

1550    0 

300    0 


£    8,   i. 
7777  15   e 


1350  0  0 
4000  0  0 
ill!    2  2 


1250 

3000 

1200 

3000 

500 

500 

500 

500 

2222 

3900 

470 

1550 

800 


34638  15    4 


33031    0  0 


SCHEDULE    (B.) 


OFFICES,  &e. 


Goremor's  Secretary,  and  his  Office       .-•--- 
ProYincial  Secretary,  and  his  Office  ------ 

Registries.  Office,  to  merge  in  the  ProYincial  Secretary's  Office  after  the  present 
Incumbency  --------- 

Receiver  General's  Office      -.----- 

Inspector  General,  and  his  Office  -  - 

Executive  Council  Office    -  -  -  *         - 

Board  of  Management  of  Public  Works  .  .  -  -  . 

Emigrant  Agent       -------- 

Pensions  -  ••••---- 

Indian  Annuities      --.---.- 
Contingencies  of  Public  Offices 

Totals,  Currency       -  •       £ 


Amcmitpayable 
while  the  pre- 
sent Incumbents 
are  respectively 

in  Office. 

Currency. 


£    f .  d 

1925    8  6 

4423    1  10 

1083  6  6 

2300  8  8 

4022  13  4 

2922  4  4 

2094  17  7 

752  4  2 
5555  11 
6666  0 
7500  0 


1 
0 
0 


39245  16    0 


Amount  to  bs 
allowed  in 
future  as  Vacan- 
cies occorbf 
Removal  of  the 
present  locum- 
bents. 
Coirency. 


£  $.  d. 
1536  0  0 
4242   0  0 


650 
2056 
3856 
2637 
2000 

752 


5555  11  1 
6666  0  0 
7500  0  0 


37450  15  3 


MoivTREAL  : — Printed  by  Stewart  Derbishire  &  George  DesbaratSi 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


PROVINCIAL    STATUTE 


OF 


CANADA, 


Enacted  by  Her  Most  Excellent  Majesty,  Our  Sovereign  Lady  Victoria,  by  the  Grace  of  God 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c., 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Assembly  of  the  said 
Province,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  An  Act  of  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  passed  in  the  Third  and 
Fourth  years  of  Her  Majesty's  Reign,  intituled,  "  An  Act  to  Re-unite  the  Provinces  of  Upper 
"  and  Lower  Canada^  and  for  the  Government  of  Canada.^* 


VOL*    I  I«     2nd  Sess.  2nd  Paflt.  Continued* 
RESERVED  ACT. 


MONTREAL: 
Pbiwted   bt    STEWART  DERBISHIRE    &    GEORGE    DESBARATS, 

LAW  MUMTXR  TO  TflK  QU££N's  MOST  XXCKLLXNT  SUJS8TY. 


Axiuo  Dominii  1S47. 


PROVINCIAL   STATUTE 

CANADA. 

ANNO    REGNI   NONO 

I 

VICTORIiE, 

DEI  GRATIA  BRITANNIARUM  BEGINS 

HIS  EXCELLENCY  THE  RIGHT  HONORABLE 

CHARLES  MURRAY,   EARL  CATHCART,   KC.  B. 

GOVERNOR  GENERAL. 


Being  the  SECOND  Session  of  the  SECOND  Provincial  Parliament  oj* 

CANADA. 


RESERVED  ACT 

To  which  the  Rotal  Assent  was  suhscquentlj  promulgated  bj  His  Excellencj  James, 
Earl  of  Eloik  axd  Kincardine,  K.  T.  &c.  &c.  &c.  Governor  Genertd. 


ANNO      NONO 

VICTORIiE     REGINiC. 


CAP.    CXV. 


Preamble. 


An  Act  to  incorporate  La  Banque  des  Marchands. 

Reseryed  for  the  signification  of  Her  Majesty's  pleasure,  9th  June,  1846. '^ 

The  Royal  Assent  given  by  Her  Majesty  in  Council  on  the  22d  day  of  November,  1847  ;  and  Proclamation 

made  thereof  by  His  Excellency  Jamxs,  £abl  of  Elgin  and  Kimcaadinx,  in  the  Canada  Gazette  of  the 

8th  January,  1848. 

WHEREAS  the  great  and  rapidly  increasing  commerce  and  business  of  the 
City  of  Montreal,  and  of  the  Province,  make  it  expedient  for  the  public  good 
that  another  Bank  should  be  established,  having  its  Chief  Seat  of  Business  in  the  said 
City,  and  having  like  powers  and  privileges  with  other  Incorporated  Banks  in  this 
Province  ;  and  whereas  the  persons  hereinafter  mentioned  have  prayed  that  they,  and 
such  persons  as  may  hereafter  be  associated  with  them,  may  be  incorporated  for  the 
purpose  of  establishing  such  Bank :  Be  it  therefore  enacted  by  the  Queen^s  Most 
Excellent  Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  vir- 
tue of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canaday  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  Augustin  Perrault,  Olivier  Berthelet,  Hubert  Par6,  A. 
LaRocque,  Joseph  Boulanget,  D.  Masson,  Francois  Perrin,  Desmarteau  and  Marchand, 
Jean  Bruneau,  Pierre Cadieux,  Henry  Meyer,  Louis  Boyer,  Charles  Wilson,  C.LaRocque, 
Fleury  T.  St.  Jean,  E.  Poudrette,  Joseph  Poudrette,  Hardoin  Lipnais,  J.  B.  Beaudry, 
J.  S.  Beaudry,  L.  Kelleny,  E.  J.  V.  Hudon,  Amable  Prevost,  and  such  persons  as  may, 
under  the  provisions  of  this  Act,  be  associated  with  them  for  the  purposes  thereof,  and 
their  several  and  respective  heirs,  executors,  administrators,  curators,  successors  and 
assigns,  shall  be,  and  they  are  hereby  constituted  and  declared  to  be  a  Corporation, 
body  politic  and  corporate,  by  the  name  of  La  Banque  des  MarchandSj  and  shall  so  corporate 
continue  and  have  succession  until  the  first  day  of  June,  which  will  be  in  the  year  of  nam«*nd 
Our  Lord,  one  thousand  eight  hundred  and  sixty-two,  and  shall  and  may  by  the  said  ^^*"' 
name  be  able  and  capable  in  law  to  sue,  be  sued,  implead  and  be  impleaded,  answer 
and  be  answered  unto,  defend  and  be  defended,  in  all  ^Courts  and  places  whatsoever ; 
and  shall  also  be  capable  in  law  to  purchase,  acquire,  hold  and  enjoy,  and  retain  to  them 
and  their  successors,  lands  and  tenements,  real  or  immoveable  estate,  for  the  convenient  ReaiEitate. 
conduct  and  management  of  the  business  of  the  said  Corporation,  not  exceeding  the 
yearly  value  of  one  thousand  pounds,  current  money  of  this  Province,  and  for  no  other 
purpose;  and  may  sell,  alienate  and  dispose  of  such  lands,  tenements,  real  or  immoveable 
estate,  and  purchase  and  acquire  others  in  their  stead,  for  the  same  purpose,  not 

exceeding 


Certain  per- 
sons incorpo- 
nted. 
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Commcm  Seal,  exceeding  the  yearly  value  aforesaid,  and  may  hare  a  Common  Seal,  and  may  change 
and  alter  the  same  at  their  pleasure,  and  may  also  ordain,  establish,  and  put  in  execution 

By-iawi.  snch  By-laws,  Ordinances  and  Regulations,  (the  same  not  being  contrary  to  the  present 
Act,  or  to  any  laws  in  force  in  this  Province,)  as  may  appear  to  them  necessary  or 
expedient  for  the  management  of  the  said  Corporation  X  which  By-laws,  Ordinances 
and  Regulations  shall  be  made  by  the  DireAors  who  may  hereafter  be  appointed,  and 
shall  be  submitted  to  the  Shareholders  in  the  said  Corporation  for  their  approval  and 
confirmation,  at  a  General  Meeting  called  for  that  purpose,  to  be  held  in  the  manner 

othflrpowm.  hereinafter  mentioned,)  and  shall  and  may  do  and  execute,  by  the  name  aforesaid,  all 
and  singular  the  other  matters  and  thiugs  touching  the  management  of  the  business  of 
the  said  Corporation,  which  to  them  shall  of  may  appertain  to  do,  subject  nevertheless 
to  the  rules  and  regulations,  limitations  and  provisions  hereinafter  prescribed  and 
established. 


Capital,  and' 
number  of 
Bham. 

In  whom 


Books  of 
subaeripUon  to 
be  opened  in 
MootreaL 


Notice. 


Meetinf;  to  be 
called  as  snon 
as  one  half  the 
Stock  is  eub. 
■cribed  for. 


Proviio :  no 
notes  to  issue 
until  £50,000 
of  the  Capital 
is  paid  in. 

Proviso: 
Additional 
payment, 
within  three 
months  or 
thereafter. 


II.  And  be  it  enacted.  That  the  Capital  Stock  of  the  said  Bank  hereby  incorporated 
and  established  shall  not  exceed  the  sum  of  one  hundred  and  fifty  thousand  pounds, 
current  money  aforesaid,  divided  into  six  thousand  shares  of  twenty-five  pounds  each, 
which  shares  shall  be,  and  the  same  are  hereby  vested  in  the  several  persons  who  shall 
subscril)e  therefor,  their  successors  and  assigns,  according  to  the  shares  and  interests 
which  they  may  respectively  subscribe  for,  purchase  or  acquire. 

III.  And  be  it  enacted.  That  for  the  purpose  of  raising  the  said  amount  of  Capital 
Stock,  it  shall  be  lawful  for  the  persons  hereby  incorporated  as  aforesaid,  or  for  anj 
seven  or  more  of  them,  to  cause  Books  of  Subscription  to  be  opened  in  the  said  City  of 
Montreal,  for  receiving  the  signatures  of  persons  willing  to  become  Shareholders  in  the 
said  Corporation,  and  for  this  purpose  they  shall  be  held  and  bound  to  give  public  notice, 
during  at  least  four  successive  weeks,  in  one  or  more  of  the  public  newspapers  published 
in  the  said  City  of  Montreal,  of  the  time  and  place  at  which  such  Books  will  be  opened 
and  ready  for  receiving  signatures  as  aforesaid,  and  of  the  persons  by  them  authorized 
to  receive  such  subscriptions ;  and  that  so  soon  as  one  half  the  amount  of  the  said  Capital 
Stock  shall  have  been  so  subscribed  for  as  aforesaid,  it  shall  be  lawfiil  for  the  said 
persons,  or  for  those  among  them  under  whose  superintendence  the  said  Books  of  Sub* 
scription  shall  have  been  opened,  by  an  advertisement  inserted  during  at  least  three 
weeks  in  one  or  more  of  the  public  newspapers  published  in  the  said  City  of  Montreal, 
to  call  a  Meeting  of  the  Subscribers,  whose  signatures  shall  appear  in  the  said  Books, 
for  the  purpose  of  electing  eleven  Directors  for  the  management  of  the  affairs  of  the 
said  Corporation  until  the  First  Monday  in  June,  then  next  ensuing,  and  such  election 
shall  be  had  and  conducted  under  the  provisions  hereinafter  made  with  respect  to  the 
Annual  Election  of  Directors  of  the  said  Corporation ;  Provided  always,  that  no  Bill  or 
Note  for  any  sum  whatever  shall  be  issued  or  put  into  circulation  by  the  said  Corpo- 
ration, until  fifty  thousand  pounds  of  the  Capital  Stock  of  the  said  Bank  shall  have  been 
actually  paid  in,  and  shall  beheld  by  and  in  the  actual  possession  of  the  said  Corporation, 
in  Gold  or  Silver  Coin  current  in  this  Province :  And  provided  always,  that  a  further 
sum  of  twenty*five  thousand  pounds  shall  be  paid  in  within  three  calendar  months  after 
the  day  upon  which  the  said  Corporation  shall  commence  issuing  Notes,  by  three  equal 
instalments  of  eight  thousand  three  hundred  imd  thirty-three  pounds,  six  shillings  and 
eight  pence  each,  payable  at  intervals  not  exceeding  thirty  days. 


IV. 
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IV.  And  be  it  enacted,  That  the  Capital  Stock  of  the  said  Corporation  shall  be  paid 
in  by  the  Shareholders  in  the  manner  following,  that  is  to  say  :  five  per  cent,  at  the 
time  such  share  shall  be  subscribed  for,  and  the  remainder  by  instalments,  not  exceeding 
ten  per  cent  on  every  such  share,  at  such  time  and  place  as  the  said  Directors  shall  ap- 
point, by  an  advertisement  inserted  in  one  or  more  of  the  public  newspapers  published 
in  the  said  City  of  Montreal,  during  at  least  thirty  days  previous  to  the  time  at  which 
the  payment  of  such  instalments  respectively  shall  be  required  :  Provided  always,  that 
the  whole  of  the  said  Capital  Stock  shall  be  palled  in  and  paid  by  the  said  Sharehol- 
ders respectively,  within  five  years  from  the  passing  of  this  Act ;  and  all  executors, 
curators  and  administrators,  who  shall  pay  in  any  instalment  due  by  the  estate  or  suc- 
cession which  they  shall  respectively  represent,  in  obedience  to  any  call  made  to  that 
effect  in  the  manner  aforesaid,  shall  be  and  they  are  hereby  respectively  indemnified. 

V.  And  be  it  enacted.  That  if  any  Shareholder  or  Shareholders  shall  refuse  or 
neglect  to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their  shares  of  the  said 
Capital  Stock,  at  the  time  or  times  required  by  public  notice  as  aforesaid,  such  Share- 
holder or  Shareholders  shall  incur  a  forfeiture,  to  the  use  of  the  said  Corporation,  of  a 
sum  of  money  equal  to  ten  per  centum  on  the  amount  of  such  shares  ;*  and  moreover,  it 
shall  be  lawful  for  the  Directors  of  the  said  Corporation  (without  any  previous  forma- 
lity, other  than  thirty  days  of  public  notice  of  their  intention)  to  sell  at  public  ^auction 
the  said  shares,  or  so  many  of  the  said  shares  as  shall,  after  deducting  the  reasonable  ex- 
penses of  the  same,  yield  a  sum  of  money  sufficient  to  pay  the  unpaid  instalments  due 
on  the  remainder  of  the  said  shares  and  the  amount  of  forfeitures  incurred  upon  the 
whole ;  and  the  President  or  Vice-President,  or  Cashier  of  the  said  Corporation,  shall 
execute  the  transfer  to  the  purchaser  of  the  shares  of  stock  so  sold,  and  such  transfer, 
being  accepted,  shall  be  as  valid  and  effectual  in  law  as  if  the  same  had  been  executed 
b;^  the  original  holder  or  holders  of  the  shares  of  stock  thereby  transferred  :  Provided 
always,  that  nothing  in  this  section  contained  shall  be  held  to  debar  the  Directors,  or 
the  Shareholders,  at  a  General  Meeting,  from  remitting,  either  in  whole  or  in  part,  and, 
conditionally  or  unconditionally,  any  forfeiture  incurred  by  the  non-payment  of  instal- 
ments as  aforesaid. 
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VI.  And  be  it  enacted.  That  the  Chief  place,  or  Seat  of  Business  of  the  said  Corpo- 
ration, shall  be  in  the  City  of  Montreal  aforesaid  ;  but  it  shall  and  may  be  lawful  for 
the  Directors  of  the  Corporation  to  open  and  establish  in  other  Cities,  Towns  and 
places  in  this  Province,  Branches  or  Offices  of  Discount  and  Deposit  of  the  said  Cor- 
poration, under  such  rules  and  regulations  for  the  good  and  faithful  management  of  the 
same  as  to  the  said  Directors  shall,  from  time  to  time,  seem  meet,  and  shall  not  be  re- 
pugnant to  any  Law  of  this  Province,  to  this  Act,  or  to  the  By-laws  of  the  said  Cor- 
poration. 

VII.  And  be  it  enacted.  That  for  the  management  of  the  affairs  of  the  said  Corpo- 
ration, there  shall  be  eleven  Directors,  who  shall  be  annually  elected  by  the  Share- 
holders of  the  Capital  Stock  of  the  said  Corporation,  at  a  Greneral  Meeting  of  them  to 
be  held  annually  on  the  First  Monday  in  June,  beginning  on  the  First  Monday  in  June 
in  the  year  one  thousand  eight  hundred  and  forty-seven,  at  which  meeting  the  Share- 
holders shall  vote  according  to  the  rule  or  scale  of  voles  hereinafter  established  ;  and 
the  Directors  elected  by  a  majority  of  votes  given  in  conformity  to  such  rule  or  scale, 
shall  be  capable  of  serving  as  Directors  for  the  ensuing  twelve  months,  and  at  their 
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first  Meeting  after  such  election,  shall  choose  out  of  their  number  a  President  and  a 
Vice-President,  who  shall  hold  their  offices,  respectively,  during  the  same  period ;  and, 
in  case  of  a  vacancy  occurring  in  the  said  number  of  eleven  Directors,  the  remainiog 
Directors  shall  fill  the  ^ame  by  election  from  among  the  Shareholders,  and  the  Director 
so  elected  shall  be  capable  of  serving  as  a  Director  until  the  next  Annual  General 
Meeting  of  the  Shareholders ;  and  if  the  vacancy  occurring  in  the  said  number  of  eleyen 
Directors  shall  also  cause  the  vacancy  of  the  office  of  President  or  of  Vice-President, 
the  Directors,  at  their  first  Meeting,  after  their  number  shall  have  been  completed  as 
aforesaid,  shall  fill  the  vacant  office  by  choice  or  election  from  among  themselves,  and 
the  Director  so  chosen  or  elected  shall  fill  the  office  to  which  he  shall  be  so  chosen  or 
elected  until  the  next  General  Annual  Meeting  of  the  Shareholders  :  Provided  always, 
that  each  of  the  Directors  shall  be  the  holder  and  proprietor  in  his  own  name  of  not 
less  than  twenty  shares  of  the  Capital  Stock  of  the  said  Corporation,  wholly  paid  up, 
and  shall  be  a  natural  bom,  or  naturalized  subject  of  Her  Majesty,  and  shall  ha^e  re- 
sided seven  years  in  Canada,  and  shall  for  three  consecutive  years  have  been  and  be 
actually  domiciled  in  the  said  City  of  Montreal,  or  within  seven  miles  thereof;  And 
provided  al$o,  that  not  less  than  six  nor  more  than  seven  of  the  Directors  in  office  at 
the  period  of  each  Annual  Election,  shall  be  re-elected  for  the  next  ensuing  twelve 
months. 

VIII.  And  be  it  enacted.  That  if  at  any  time  it  shall  happen  that  an  election  of 
Directors  shall  not  be  made  or  take  effect  on  the  day  fixed  by  this  Act,  the  said  Corpo- 
ration shall  not  be  deemed  or  taken  to  be  thereby  dissolved,  but  it  shall  be  lawfhl  at 
any  subsequent  time  to  make  such  election  at  a  General  Meeting  of  the  Shareholders 
to  be  duly  called  for  that  purpose,  and  the  Directors  in  office  when  the  election  ought 
to  have  been  had  shall  remain  so  until  it  shall  be  had. 
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IX.  And  be  it  enacted,  That  the  Books,  Correspondence  and  Funds  of  the  Corpora- 
tion shall  at  all  times  be  subject  to  the  inspection  of  the  Directors ;  but  no  Shareholder, 
not  being  a  Director,  shall  inspect  or  be  allowed  to  inspect  the  account  or  accounts  of 
any  person  or  persons  dealing  with  the  Corporation. 

X.  And  be  it  enacted.  That  at  all  Meetings  of  the  Directors  of  the  said  Corporation, 
not  less  than  five  of  them  shall  constitute  a  Board  or  quorum  for  the  transaction  of 
business ;  and  a  majority  of  such  quoium  may  exercise  the  powers  of  the  Board ;  and 
at  the  said  Meetings,  the  President,  or  in  his  absence  the  Vice-President,  or  in  their 
absence  one  of  the  Directors  present,  to  be  chosen  pro  tempore,  shall  preside ;  and  the 
President,  Vice-President,  or  President/wo  tempore  so  presiding,  shall  not  vote  unless 

^the  votes  be  equally  divided  on  any  question,  in  which  case  he  shall  have  a  casting  vote. 


XL  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  Directors  of  the  said 
Corporation  from  time  to  time  to  make  and  enact  By-laws,  Rules  and  Regulations  (the 
same  not  being  repugnant  to  this  Act,  or  to  the  laws  of  this  Province,)  for  the  proper 
management  of  the  affairs  of  the  said  Corporation,  and  from  time  to  time  to  alter  or 
repeal  the  same,  and  others  to  make  and  enact  in  their  stead ;  Provided  always,  that  do 
l!S^firm2Sii*^  By-law,  Rule  or  Regulation  so  made  by  the  Directors,  shall  have  force  and  effect  until 
by  stockboid-  the  Same  shall,  after  six  weeks'  public  notice,  have  been  confirmed  by  the  Shareholders 
at  an  Annual  General  Meeting,  or  at  a  Special  General  Meeting  called  for  that  purpose. 
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XIL  And  be  it  enacted,  That  no  Director  of  the  Corporation  hereby  c<Histituted,  Directon  not 
shall,  during  the  period  of  his  services,  act  as  a  private  banker ;  nor  siiall  any  Director  |it**^B"ntcw 
other  than  the  President  be  entitled  to  any  salary  or  emolument  for  his  services  as  a  compensati^ 
Director,  but  the  President  may  bp  compensated  for  his  services  as  President,  either  by  ^^"^f  ^ 
an  annual  vote  of  a  sum  of  money  by  the  Shareholders  at  their  Annual  General  Meet-     '*"'  ^^^  ^* 
ings,  or^  by  a  fixed  salary ;  and  in  the  latter  ease,  for  the  purpose  of  securing  to  the 
Corporation  the  undivided  attention  and  services  of  the  President,  it  shall  be  lawful 
for  the  Directors,  if  they  see  fit,  to  choose  and  appoint  annually  from  among  them^ 
selves,  a  person  duly  qualified  who  shall  be  President  of  the  Corporation,  and  to 
award  to  him  such  remuneration  for  his  services  as  they  in  their  judgment  shall  see 
fit ;  any  thing  hereinbefbre  1:ontained  to  the  contrary  notwithstanding. 

XIU.  And  be  it  enacted,  That  the  Directors  of  the  said  Corporation  shall  have  Dmcton  to 
power  to  appoint  such  Cashiers,  Officers^  Clerks  and  Servants  under  them  as  shall  be  JJS*^*^^' 
necessary  for  coD4ucting  the  business  of  the  Corporation,  and  to  allow  reasonable  com-  powm 
pensation  for  their  services  respectively  ;  and  shall  also  be  capable  of  exercising  such 
power  and  authority  for  the  well  governing  and  ordering  of  the  affairs  of  the  Corpora- 
tion as  shall  be  prescribed  by  the  By-laws  thereof;  Provided  always,  that  before  per-  proviAo:  Se- 
mitting  any  Cashier,  OflBcer,  Clerk  or  Servant  of  the  Corporation  to  enter  upon  the  ^^^^y^  ^^ 
duties  of  his  office,  the  Directors  shall  require  every  such  Cashier,  Officer,  Clerk  or  SrT  ^  ^ 
Servant,  to  give  bonds  to  the  satisfaction  of  the  Directors ;  that  is  to  say :  every  Cashier,  Amount  of 
in  a  sum  not  less  than  three  thousand  pounds,  current  money  of  Canada^  and  every  oecunty.^ 
other  Officer,  Clerk  or  Servant,  in  such  sum  of  money  as  the  Directors  consider  ade- 
quate to  the  trust  to  be  reposed,  with  conditions  for  good  and  faithful  behaviour. 

XIV.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Directors  to  make  half-  Dividendg  to 
yearly  dividends  of  so  much  of  the  profits  of  the  Corporation  as  to  them  shall  appear  u!.r^'^7^ 
advisable  ;  and  such  dividends  shall  be  payable  at  such  place  or  places  as  the  Directors        ^^^' 
shall  appoint,  and  of  which  they  shall  give  public  notice  thirty  days  previously  ;  Pro-  Proviio:  Ca- 
vided  always,  that  such  dividends  shall  not  in  any  manner  lessen  or  impair  the  Capital  £Jii^^^ 
Stock  of  the  Corporation. 

XV.  And  be  it  enacted.  That  a  General  Meeting  of  the  Shareholders  of  the  Cor-  Annual  Gene- 
poration  shall  be  held  in  the  City  of  Montreal  on  the  First  Monday  in  the  month  of  l^x^T 
June  in  every  year  during  the  continuance  of  this  Act,  for  the  purpose  of  electing  Di- 
rectors, in  the  manner  hereinbefore  provided,  and  for  all  other  general  purposes  touch- 
ing the  affairs  and  the  management  of  the  affairs  of  the  Corporation ;  and  at  each  of  the  statemepti  to 
said  Annual  General  Meetings,  the  Directors  shall  submit  a  full  and  clear  statement  of  ^the  Direc 
the  affairs  of  the  Corporation,  containing  on  the  one  part,  the  amount  of  -the  Capital  *®"  »*""^ 
Stock  pai^  in,  the  amount  of  the  Notes  of  the  Bank  in  circulation,  and  net  profits  in  ^]^u^„  ^ 
hand,  the  balances  due  to  other  Banks  a^d  Institutions,  and  the  Cash  deposited  in  the  quired^in  auch 
Bank,  distinguishing  deposits  bearing  interest  from  those  not  bearing  interest,  and,  on  •***«*»^»*»- 
the  other  part,  the  amount  of  Current  Coins  and  Gold  and  Silver  Bullion  in  the  vaults  of 

the  Bank,  the  value  of  buildings^  and  other  real  estate  belonging  to  the  Bank,  the  balan- 
ces due  to  the  Bank  from  other  Banks  and  Institutions,  and  the  amount  of  debts  owing 
to  the  Bank,  including  and  particularising  the  amoimts  so  owing  upon  Bills  of  Exchange, 
Discounted  Notes,  Mortgages  and  kypathdqueB^  and  other  securities  ;  thus  exhibiting  on 
the  one  hand  the  liabilities  of,  or  the  debts  due  by  the  Bank,  and  on  the  other  hand  the 
assets  and  resources  thereof ;  and  the  said  statement  fiball  also  exhibit  the  rate  and 
amount  of  the  then  last  dividend  declared  by  the  Directors,  the  amofmt  of  profits  re- 
ceived at  the  time  of  declaring  such  dividend,  and  the  amount  of  debts  to  the  Bank  over- 
160|  '  due 
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due  and  not  paid,  with  an  estimate  of  the  loss  which  may  probably  be  incurred  from 
the  non-payment  of  such  debts. 

XVI.  And  be  it  enacted,  That  the  number  of  votes  which  the  Shareholders  of  the 
said  Corporation  shall  respectively  be  entitled  to  give  at  their  meetings,  shall  be  ac- 
cording to  the  following  scale,  that  is  to  say :  For  one  share  and  not  more  than  two, 
one  vote ;  for  every  two  shares  above  two,  and  not  exceeding  teu,  one  vote,  making 
five  votes  for  ten  shares  ;  for  every  four  shares  above  ten,  and  not  exceeding  thirty, 
one  vote,  making  ten  votes  for  thirty  shares ;  for  every  six  shares  above- thirty,  and  not 
exceeding  sixty,  one  vote,  making  fifteen  votes  for  sixty  shares  ;  and  for  every  eight 
shares  above  sixty,  and  not  exceeding  one  hundred,  one  vote,  making  twenty  votes  for 
one  hundred  shanks  ;  and  no  Shareholder  shall  be  entitled  to  give  a  greater  number  of 
votes  than  twenty  ;  and  it  shall  be  lawful  for  absent  Shareholders  to  give  their  votes 
by  proxy,  such  proxy  being  also  a  Shareholder,  and  being  provided  with  a  written 
authority  from  his  constituent  or  constituents,  in  such  form  as  shall  be  established  by  a 
By-law,  and  which  authority  shall  be  lodged  in  the  Bank;  Provided  always,  that  a 
share  or  shares  of  the  Capit;al  Stock  of  the  said  Corporation  that  shall  have  been  held 
for  a  less  period  than  three  calendar  months,  immediately  prior  to  any  meeting  of  the 
Shareholders,  shall  not  entitle  the  holder  or  holders  to  vote  at  such  meetings,  either  in 
person  or  by  proxy  ;  Provided  also,  that  where  two  or  more  persons  are  joint  holders 
of  shares,  it  shall  be  lawful  that  one  only  of  such  joint  holders  be  empowered  by  Let* 
ter  of  Attorney  from  the  other  joint  holder  or  holders,  or  a  majority  of  them,  to  repre- 
sent the  said  shares,  and  vote  accordingly  :  And  provided  also,  and  it  is  hereby  enacted, 
that  no  Shareholder  who  shall  not  be  a  natural  born,  or  naturalized  subject  of  Her 
Majesty,  or  who  shall  be  subject  of  any  foreign  Prince  or  State,  shall,  either  in  person 
or  by  proxy,  vote  at  any  meeting  whatever  of  the  Shareholders  of  the  said  Corporation, 
or  shall  assist  in  calling  any  meeting  of  th$  Shareholders  ;  any  thing  in  this  Act  to  the 
contrary  notwithstanding. 

XVII.  And  be  it  enacted.  That  no  -Cashier,  Bank-Clerk,  or  Other  OflScer  ofthe 
Corporation,  shall  either  vote  in  person  or  by  proxy  at  any  meeting  for  the  election  of 
Directors,  or  hold  a  proxy  for  that  purpose. 

XVIII.  And  be  it  enacted.  That  any  number,  not  less  than  twenty,  of  the  Shareholders 
of  the  said  Corporation,  who  together  shall  be  proprietors  of  at  least  five  hundred  and 
fifty  shares  of  the  paid  up  Capital  Stock  of  the  Corporation,  by  themselves  or  proxies, 
or  the  Directors  of  the  Corporation,  or  any  seven  of  them,  shall  respectively  have 
power  at  any  time  to  call  a  Special  Meeting  of  the  Shareholders  of  the  Corporation,  to 
be  held  at  their  usual  place  of  meeting  in  the  City  of  Montreal,  upon  giving  six  weeks 
previous  public  notice  thereof,  and  specifying  in  such  notice  the  object  or.  objects  of 
such  meeting:  And  if  the  object  of  any  such  Special  General  Meeting  be  to  consider 
of  the  proposed  removal  of  the  President  or  Vice-President,  or  a  Director  or  Directors 
of  the  Corporation,  for  mal-administration  or  other  specified  and  apparently  just  cause, 
then,  and  in  such  cases,  the  person  or  persons  whom  it  shall  be  proposed  to  remove, 
shall,  from  the  day  on  which  the  notice  shall  first  be  published,  be  suspended  from  the 
duties  of  his  or  their  office  or  offices,  and  if  it  be  the  President  or  Vice-President 
whose  removal  shall  be  proposed  as  aforesaid,  his  office  shall  be  filled  up  by  the 
remaining  Directors,  (in  the  manner  hereinbefore  provided,  in  the  case  of  a  vacancy 
occurring  in  the  office  of  President  or  Vice-President,)  who  shall  choose  or  elect  a 
Director  to  serve  as  such  President  or  Vice-President  during  the  time  such  suspension 
shall  continue  or  be  undecided  upon. 
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XIX.  And  be  it  enacted,  T}iat  the  shares  of  the  Capital  Stock  of  the  said  Corpo- 
ration shall  be  held  and  adjudged  to  be  personal  estate,  and  be  transmissable  accord- 
ingly, and  shall  be  assignable  and  transferable  at  the  Bank,  according  to  the  form  of 
Schedule  A  annexed  to  this  Act ;  but  no  assignment  or  transfer  shall  be  valid  and 
effectual  unless  it  be  made  and  registered  in  a  Book  or  Books  to  be  kept  by  the  Direc- 
tors for  that  purpose,  nor  until  the  person  or  persons  making  the  same  shall  previously 
discharge  all  debts  actually  due  by  him,  her  or  them,  to  the  Corporation,  which  may 
exceed  in  amount  the  remaining  Stock  (if  any)  belonging  to  such  person  or  persons ; 
and  no  fractional  part  or  parts  of  a  share,  or  other  than  a  whole  share,  shall  be  assign- 
able or  transferable ;  and  when  any  share  or  shares  of  the  said  Capital  Stock  shall 
have  been  sold  under  a  Writ  of  Execution,  the  SheriflF  by  whom  the  Writ  shall  have  been 
executed  shall,  within  thirty  days  after  the  sale,  leave  with  the  Cashier  of  the  said  Bank 
or  Corporation  an  Attested  Copy  of  the  Writ,  with  the  Certificate  of  such  Sheriff  en- 
dorsed thereon,  certifying  to  whom  the  sale  has  been  made;  and  thereupon  (but  not 

^  until  after  all  debts  due  by  the  original  holder  or  holders  of  the  said  shares  to  the  Cof- 
poration  shall  be  discharged  as  aforesaid,)  the  President  or  Vice-President,  or  Cashier 
of  the  Corporation,  shall  execute  the  transfer  of  the  share  or  shares  so  sold,  to  the  pur- 
chaser, and  such  transfer  being  duly  accepted  shall  be  to  all  intents  and  purposes  as  va- 
lid and  effectual  in  law  as  if  it  had  been  executed  by  the  original  holder  or  holders  of 
the  said  shares ;  any  law  or  usage  to  the  contrary  notwithstanding. 

XX.  And  be  it  enacted,  That  the  said  Corporation  hereby  constituted  shall  not, 
either  directly  or  indirectly,  hold  any  lands  or  tenements  (save  and  except  such  as  by 
the  first  section  of  this  Act  they  are  specially  authorized  to  acquire  and  hold,)  or  any 
ships  or  other  vessels,  or  any  share  or  shares  of  the  Capital  Stock  of  the  Corporation, 
nor  in  any  other  Bank  in  this  Province ;  nor  shall  the  said  Corporation,  either  directly 
or  indirectly,  lend  money  or  make  advances  upon  the  security,  mortgage  or  hypothe- 
cation {hi/potheque)  of  any  lands  or  tenements,' or  of  any  ships  or  other  vessels,  nor 
upon  the  security  or  pledge  of  any  share  or  shares  of  the  Capital  Stock  of  the  Corpo- 
ration, or  of  any  goods,  wares  or  merchandize  ;  nor  shall  the  said  Corporation,  either 
directly  or  indirectly,  raise  loans  of  money,  or  deal  in  the  buying,  selling  or  bartering  of 
goods,  wares  or  merchandize,  or  engage  or  be  engaged  in  any  trade  whatever,  except  as 
Dealers  in  Gold  and  Silver  Bullion,  Bills  of  Exchange,  discounting  of  Promissory  Notes 
and  negotiable  security,  and  in  such  trade  generally  as  legitimately  appertains  to  the  bu- 
siness of  Banking:  Provided  always,  that  the  said  Corporation  may  take  and  hold 
mortgages  ^  and  /lypothiques  on  real  estates  and  property  in  this  Province,  by  way  of 
additional  security  for  debts  contracted  to  the  Corporation  in  the  course  of  their  dealings. 

XXL  And  be  it  enacted,  That  the  aggregate  amount  ojf  discount  and  advances  made 
by  the  said  Corporation  upon  commercial  paper  or  securities  bearing  the  name  of  any 
Director  or  Officer,  or  the  co-partnerships*  name  or  firm  of  any  Director  of  the  said 
Corporation,  shall  not  at  any  one  time  exceed  one  third  of  the  total  amount  of  dis- 
counts or  advances  made  by  the  Corporation  at  the  same  time. 

XXII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Corporation 
to  allow  and  pay  interest  (but  not  exceeding  the  legal  rate  of  interest  in  this  Province) 
upon  Monies  deposited  in  the  Bank,  and  also,  that  it  shall  and  may  be  lawful  for  the  DUcount. 
Corporation,  in  discounting  Promissory  Notes  or  other  negotiable  securities,  to  receive 
or  retain  discount  thereon,  at  the  time  of  the  discounting  or  negotiating  the  same ;  any 
law  or  usage  to  the  contrary  notwithstanding. 
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XXIII.  And  be  it  eiMicted,  Tfaftt  the  Boods,  Obli|;fitioM  and  Bills  Obligatory  and  of 
Credit,  of  the  said  Corporation,  under  its  Common  Seal,  and  signed  by  the  President  or 
Vice-President,  and  countersigned  by  a  Cashipr  thereof,  which  shall  be  made  payable 
to  any  person  or  persons,  shall  be  assignable  by  endorsement  thereon,  under  the  hand 
or  hands  of  such  person  or  persons,  and  of  his,  her  or  their  assignee  or  assignees,  asd 
so  as  absolutely  to  transfer  and  vest  the  property  thereof  in  thie  several  assignees,  suc- 
cessively, and  to  enable  such  assignee  or  assignees  to  bring  and  maintain  an  action  or 
actions  thereupon  in  his,  her  or  their  own  name  or  names ;  and  signification  of  anj 
such  assignment  by  endorsement  shall  not  be  necessary,  any  law  or  usage  to  the  con- 
trary notwithstanding :  and  Bills  and  Notea  of  the  Corporation,  signed  by  the  President 
or  Vice-President,  and  countersigned  by  a  Cashier  thereof,  promising  the  paymait  of 
money  to  any  person  or  persons,  his,  her  or  their  order,  or  to  the  bearer,  tiiough  not 
under  the  Sesd  of  the  Corporation,  diall  be  binding  and  obligatory  upon  the  same,  in 
like  manner,  and  with  the  like  force  and  effect  as  they  would  upon  any  private  person 
or  persons,  if  issued  by  him,  her  or  them,  in  his,^her  or  their  private  or  natural  edaci- 
ties, and  shall  be  assignable  or  negotiable  in  the  like  manner  as  if  they  were  so  issaed 
by  such  private  person  or  persons :  Provided  always,  that  nothing  in  this  Act  contained 
shall  be  held  to  debar  the  Directors  of  the  Coi^raticm  from  authorizing  or  deputing 
from  time  to  time  any  Cashier  or  Offiear  of  the  Corporaticm,  or  any  Director,  other 
than  the  President  or  the  Vice-President,  or  any  Cadiier,  Manager  or  Local  Director 
of  a  Branch  or  Office  of  Discount  and  Deposit  of  the  said  Corporation,  to  sign^  and  any 
Cashier,  Accountant  or  Book-keeper  of  the  said  Corporation,  or  of  any  Branch  or 
Office  of  Discount  and  Deposit  thereof,  to  countersign,  tiie  Bills  and  Notes  of  the  said 
Corporation  intended  for  general  circulation,  and  payable  to  order  or  to  bearer,  on 
demand. 

XXIV.  And  be  it  enacted,  That  the  Notes  or  Bills  of  the  said  Corporation  made 
payable  to  order  or  to  bearer,  and  intended  for  general  circulation,  whether  the  same 
shall  issue  from  the  Chief  place  or  Seat  of  Business  of  the  Corporation  in  the  City  of 
Montreal,  or  from  any  of  the  Branches,  shall  bear  date  at  the  place  of  issue  and  not 
elsewhere,  and  shall  be  payable  on  demand  in  specie  at  the  same  place  of  issue ;  and 
that  each  and  every  Office  of  Discount  and  Deposit  hereafter  to  be  established,  under  the 
management  or  direction  of  a  Local  Board  of  Directors,  shall  be  considered  and  held 
to  be  a  Branch  Bank,  and  subject  to  the  restriction  as  to  the  issuing  and  redemption  of 
Notes  provided  in  this  Act 

XXV.  And  be  it  enacted.  That  a  suspension  by  the  said  Corporation  (either  at  the 
Chief  place  or  Seat  of  Business  in  the  said  City  of  Montreal,  or  at  any  of  their  Branches 
or  Offices  of  Discount  and  Deposit  at  other  places  in  this  Province)  of  payment  on 
demand,  in  specie,  of  the  Notes  or  Bills  of  the  said  Corporation,  payable  on  demand, 
shall,  if  the  time  of  suspension  extend  to  sixty  days,  consecutively,  or  at  interyals, 
within  any  twelve  consecutive  months,  operate  as  and  be,  a  forfeiture  of  this  Act  of 
Incorporation,  and  all  and  every  the  privileges  hereby  granted. 

XXVI.  And  be  it  enacted.  That  the  total  amount  of  the  Notes  or  Bills  of  the  said 
Corporation,  being  for  a  less  sum  than  one  pound  current  money  of  Canada,  each,  that 
shall  be  and  may  have  been  issued  and  put  in  circulation,  shall  not  exceed  at  any  one 
time  one  fifth  of  the  amount  of  the  Capital  Stock  of  the  Corporation  then  paid  up : 
Provided  always,  that  no  Notes  under  the  nominal  value  of  five  shillings  shall  at  any 
time  be  issued  or  put  in  circulation  by  the  Corporation,  nor  shall  any  further  limita- 
tion by  the  Legislature  of  the  total  amount  of  Notes  to  be  issued  or  reissued  by  the  said 
Corporation^  be  held  to  be  any  infringement  upon  the  privileges  hereby  granted. 
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XXVII.  And  be  it  enacted.  That  the  total  amount  of  the  debts  which  the  said  Cor- 
poration shall  at  any  time  owe,  whether  by  Bond,  Bill,  Note,  or  otherwise,  shall  not 
exceed  three  times  the  aggregate  amount  of  the  Capital  Stock  paid  in  and  the  deposits 
made  in  the  Bank  in  specie  and  government  securities  for  money ;  and  at  no  one  period, 
after  the  passing  of  this  Act,  shall  the  Notes  and  Bills  payable  on  demand  and  to  bearer, 
exceed  the  amount  of  the  actually  paid  up  Capital  Stock  of  the  said  Corporation ;  and 
in  case  of  excess,  the  said  Corporation  shall  forfeit  this  Act  of  Incorporation,  and  all 
fhe  privileges  hereby  granted,  and  the  Directors  under  whose  administration  the  excess 
shall  happen,  shall  be  liable,  jointly  and  severally,  for  the  same,  in  their  private  capa- 
cities, as  well  to  the  Shareholders  as  to  the  holders  of  the  Bonds,  Bills  and  Notes  of 
the  Corporation ;  and  an  action  or  actions  in  this  behalf  may  be  brought  against  thein,  or 
any  of  them,  and  the  heirs,  executors,  and  administrators  and  curators  of  them,  or  any  of 
them,  and  be  prosecuted  to  judgment  and  execution  according  to  law,  but  such  action  or 
actions  shall  not  exempt  the  Corporation  or  their  lands,  tenements,  goods  or  chattels  from 
being  also  liable  for  such  excess :  Provided  always,  that  if  any  Director  present  at  the 
time  of  contracting  any  such  excess  of  debt,  do  forthwith,  or,  if  any  Director  absent 
at  the  time  of  contracting  any  such  excess  of  debt,  do  within  twenty-four  hours  after 
he  shall  have  obtained  a  knowledge  thereof,  enter  on  the  Minutes  or  Begister  of  Pro- 
ceedings of  the  Corporation,  his  Protest  against  the  same,  and  do,  within  eight  days 
thereafter,  publish  such  Protest  in  at  least  two  newspapers  published  in  the  City  of 
Montreal,  such  Director  may  thereby  and  not  otherwise,  exonerate  and  discharge  him- 
self, his  heirs,  executors  and  administrators  or  curators  from  the  liability  aforesaid ; 
any  thing  herein  contained,  or  any  law  to  the  contrary  notwithstanding :  Provided 
always,  that  such  publication  shall  not  exonerate  any  Director  from  his  liability  as  a 
Shareholder.' 
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XXVIII.  And  be  it  enacted.  That  in  the  event  of  the  property  and  assets  of  the  Pwwmai  Ua- 
Corporation  hereby  constituted,  becoming  insufficient  to  liquidate  the  liabilities  and  tSden^ikStS! 
engagements  or  debts  thereof,  the  Shareholders  of  the  Corporation,  in  their  private  or 
natural  capacities,  shall  be  liable  and  responsible  for  the  deficiency,  but  to  no  greater 
extent  than  to  double  the  amount  of  the  paid  up  Capital,  that  is  to  say  :  that  the  liabi- 
lity and  responsibility  of  each  Shareholder  shall  be  limited  to  the  amount  of  his  or 
her  share  or  shares  of  the  said  paid  up  Capital  Stock,  and  a  sum  of  money  equal  in 
amount  thereto  :  Provided  always,  that  nothing  in  this  section  contained  shall  be  cons-  ProTiio. 
trued  to  alter  or  diminish  the  additional  liabilities  of  the  Directors  of  the  Corpora- 
tion hereinbefore  mentioned  and  declared. 


XXIX.  And  be  it  enacted.  That  besides  the  detailed  statement  of  the  affairs  of  the 
said  Corporation  hereinbefore  required  to  be  laid  before  the  Shareholders  thereof,  at 
their  Annual  General  Meetings,  the  Directors  shall  make  up  and  publish,  on  the  First 
days  of  March  and  September  in  every  year,  Statements  of  the  Assets  and  Liabilities  of 
the  Corporation,  in  the  form  of  the  Schedule  B  hereunto  annexed,  shewing,  under  the 
heads  specified  iii  the  said  form,  the  average  of  the  amount  of  the  Notes  of  the  Cor- 
poration and  other  Liabilities,  at  the  termination  of  each  month  during  the  period  to 
which  the  Statement  shall  refer,  and  the  average  amount  of  Specie  and  other  Assets  that 
at  the  same  time  were  available  to  meet  the  same  ;  and  it  also  shall  be  th^  duty  of  the 
Directors  to  submit  to  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
Government  of  this  Province,  a  copy  of  each  of  such  half  yearly  Statements,  and  if  by 
him  lequired  to  verify  all  or  any  part  of  the  said  Statements,  the  said  Directors  shall 
verify  the  same  by  the  production  of  the  weekly  or  monthly  Balance-sheets  from  which 
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the  said  Statements  shall  have  been  compiled ;  and  furthermore,  the  said  Directors  shall 
from  time  to  time,  when  required,  furnish  to  the  said  Governor,  Lieutenant- Goyernor, 
or  person  administering  the  Government  of  this  Province,  such  further  information  res- 
pecting the  State  and  Proceedings  of  the  Corporation,  and  of  the  several  Branches  and 
Offices  of  Discount  and  Deposit  thereof,  as  such  Governor,  Lieutenant-Governor,  or 
person  administering  the  Grovernment  of  this  Province  may  reasonably  see  fit  to  call  for; 
Provided  always,  that  the  weekly  and  monthly  Balance-sheets,  and  the  further  infor- 
mation that  shall  be  so  produced  and  given,  shall  be  held  by  the  said  Governor,  Lieu- 
tenant-Governor, or  person  administering  the  Government  of  this  Province,  as  being 
produced  and  given  in  strict  confidence,  that  Jie  shall  not  diyiilge  any  of  the  contents  of 
the  said  weekly  or  monthly  Balance-sheets,  or  of  the  information  that  shall  be  so  given : 
And  provided  also,  that  the  Directors  shall  not,  nor  shall  any  thing  herein  contained, 
be  construed  to  authorize  them,  or  any  of  them,  to  make  known  the  private  account  or 
accounts  of  any  person  or  persons  whatever  having  dealings  with  the  Corporation. 

XXX.  And  be  it  enacted.  That  it  shall  not  be  lawful  for  the  Corporation  hereby 
constituted,  at  any  time  whatever,  directly  or  indirectly,  to  advance  or  lend  to,  or  for 
the  use  of  or  on  account  of  any  foreign  Prince,  Power  or  State,  any  sum  or  sums  of 
money,  or  any  securities  for  money  ;  and  if  such  unlawful  advance  or  loan  be  made, 
then  and  from  thenceforth  the  said  Corporation  shall  be  dissolved,  and  all  the  powers, 
authorities,  rights,  privileges  and  advantages  hereby^ granted  shall  cease  and  determine; 
any  thing  in  this  Act  to  the  contrary  notwithstanding. 

XXXI.  And  be  it  enacted.  That  the  several  public  notices  by  this  Act  required  to 
be  given,  shall  be  given  by  advertisement  in  two  or  more  of  the  newspapers  published 
in  the  City  of  Montreal,  and  the  Canada  Gazette,  or  such  other  Gazette  as  shall  be 
generally  known  and  accredited  as  the  Official  Gazette  for  the  publication  of  Official 
Documents  and  Notices  emanating  from  the  Civil  Government  of  this  Province,  shall 
be  one. 

XXXII.  And  be  it  enacted.  That  if  any  person  or  persons  shall  forge  or  counte^ 
feit  the  Common  Seal  of  the  Corporation  hereby  constituted,  or  shall  forge  or  coun- 
terfeit or  alter  any  Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  other  Bill,  or  Note 
of  the  said  Corporation,  or  any  Indorsement  or  Indorsements  thereon,  with  an  intention 
to  defraud  the  said  Corporation,  or  any  person  or  persons,  body  or  bodies  politic  or  cor- 
porate, or  institution  or  institutions  whomsoever  and  whatsoever,  or  shall  offer  or  pass 
any  forged,  counterfeit  or  altered  Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  other 
Bill  or  Note  of  the  said  Corporation,  or  Indorsement  or  Indorsements  thereon,  or  shall 
demand  the  money  therein  mentioned,  knowing  the  same  to  be  forged,  counterfeit  or 
altered,  every  such  person,  for  every  such  offence,  upon  conviction  thereof  in  due  form 
of  law,  shall  be  deemed  and  adjudged  to  be  guilty  of  felony. 

XXXIII.  And  be  it  enacted.  That  if  any  person  shall  engrave,  form,  make  or  mend 
any  plate  or  plates,  paper,  rolling  press  or  other  tool,  instrument  or  material  devised, 
adapted  or  designed  for  stamping,  or  fbr  making  any  false  or  counterfeit  bill  of  exchange, 
promissory  note,  undertaking  or  order,  for  the  payment  of  money,  purporting  to  be  the 
bill  of  exchange,  promissory  note,  undertaking  or  order  of  the  said  Corporation,  or  of 
any  of  the  Officers  or  persons  engaged  in  the  management  of  the  affairs  of  the  said 
Corporation,  in  the  name  or  on  the  behalf  thereof,  or  shall  have  in  bis  possession  any 
such  plate  or  plates,  engraven  in  any  part,  or  any  such  paper,  rolling  press  or  other  tool, 
instrument  or  material  devised,  adapted  or  designed  as  aforesaid,  with  the  intent  to  use, 

and 
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and  employ  the  same,  or  to  cause  or  permit  the  same  to  be  used  and  employed  in 
forging  and  making  any  such  false  and  counterfeit  bills  of  exchange,  promissory  notes,  ^ 
undertakings  or  orders,  every  person  so  offending  shall  be  deemed  and  "taken  to  be  guilty 
of  felony ;  and  the  proof  that  such  plate,  paper,  rolling  press,  or  other  tool,  instrument 
or  material  as  aforesaid,  was  formed,  made,  engraved  or  mended  by,  or  was  in  the  pos- 
session of  such  person  for  some  lawful  purpose,  shall  lie  upon  him  or  her. 

XXXIV.  And  be  it  enacted,  That  every  person  convicted  of  felony  under  this  Act  Punwhment 
shall  be  punished  by  imprisonment  at  hard  labour  in  the  Provincial  Penitentiary,  for  any  unl^^^ 
time  not  less  than  seven  years,  or  by  imprisonment  in  any  other  gaol  or  place  of  con-  ^^' 
finement  for  any  time  not  exceeding  two  years. 

XXXV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  to  and  for  any  one  Jus-  Searches  may 
tite  of  the  Peace,  on  complaint  made  before  him  upon  the  oath  of  one  credible  person,  ^^emtntl 
that  there  is  just  cause  to  suspect  that  any  one  or  more  person  or  persons  is  or  are,  or  1?**'^  ^«' 
hath  or  have  been  concerned  in  making  or  counterfeiting  any  such  false  bills  of  ex-  ^'^^^^^ 
change,  promissory  notes,  undertakings  or  orders  as  aforesaid,  by  Warrant  under  the 

hand  of  such  Justice,  to  cause  the  dwelling  house,  room,  workshop,  out-house  or  other 
building,  yard,  garden  or  other  place  belonging  to  such  suspected  person  or  persons,  or 
where  any  such  person  or  persons  shall  be  suspected  of  carrying  on  any  such  making 
or  counterfeiting,  to  be  searched ;  and  if  any  such  false  bills  of  exchange,  promissory 
notes,  undertakings  or  orders,  or  any  such  plates,  rolling  presses  or  other  tools,  instru- 
ments or  materials  shall  be  found  in  the  custody  or  possession  of  any  person  or  persons 
whomsoever,  not  having  the  same  by  some  lawful  authority,  it  shall  and  may  be  lawful  Thejr  majhe 
to  and  for  any  person  or  persons  whomsoever,  discovering  the  same,  to  seize,  and  he  is  *^«'**"«^»  *«• 
and  they  are  hereby  authorized  and  required  to  seize  such  false  or  counterfeit  bills  of 
exchange,  promissory  notes,  undertakings  or  orders,  and  such  plates,  rolling  presses  or 
other  tools,  instruments  or  materials,  and  to  carry  the  same  forthwith  before  a  Justice 
of  the  Peace  of  the  County  or  District,  (or  if  more  convenient,,  of  the  adjoining 
County  or  District,)  in  which  the  same  shall  be  seized,  who  shall  cause  the  same  to  be 
secured  and  produced  in  evidence  against  any  person  or  persons  who  shall  or  may  be 
prosecuted  for  any  of  the  offences  aforesaid,  in  some  Court  of  Justice  proper  for  the 
determination  thereof,  and  the  same,  after  being  so  produced  in  evidence,  shall,  by  or-  Sach  impie- 
der  of  the  Court,  be  defaced  or  destroyed,  or  otherwise  disposed  of  as  such  Court  shall  S»tray^!* 
direct. 

XXXVI.  And  be  it  enacted.  That  nothing  in  this  Act  contained,  shall  in  any  man-   Saving  of  cw 
ner  derogate  from  or  affect,  or  be  construed  to  derogate  from  or  affect  the  rights  of  Her  ^*^  ^^^^ 
Majestyi  Her  Heirs  and  Successors,  or  of  any  person  or  persons,  or  of  any  body  or  bo- 
dies politic  or  corporate,  except  in  so  far^as  the  same  may  be  specially  derogated  from 

or  affected  by  the  provisions  ^f  this  Act. 

XXXVn.  And  be  it  enacted.  That  this  Act  shall  be  held  and  taken  to  be  a  Public  PubUc  Act. 
Act,  and  shall  be  judicially  taken  notice  of  and  have  the  effect  of  a  Public  Act  without 
being  specially  pleaded. 

XXXVni.  And  be  it  enacted.  That  this  Act  shall  be  and  remain  in  force  until  the  First  DoraUon  of 
day  of  June,  which  wilUbe  in  the  year  of  Our  Lord,  one  thousand  eight  hundred  and  *^  ^^^ 
sixty-two,  and  from  that  time  until  the  end  of  the  then  next  Session  of  the  Parliament 
of  this  Province^  and  no  longer. 
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FORM    OF    SCHEDULE     A 

RSF£R1^£D   TO   IN  THE   NINETEENTH   SECTION  OF   THE   FOREGOING   ACT. 

For  value  received  from  I,  {or  we)  of 

of  do  hereby  assign  and  transfer  unto  the  said 

Shares,  (on  each  of  which  has  been  paid 

pounds,  shillings,  Currency,  amounting  to  the  sum  of 

pounds,  shillings,)  in  the  Capital 

Stock  of  Za  Bangui  des  Marchands,  subject  to  the  rules  and  regulations  of  the  said 
Bank. 

Witness  my  (or  our)  hand  (or  hands,)  at  the  said  Bank,  this 
day  of .  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 

{Signature  f) 

I  {or  we)  do  hereby  accept  the  foregoing  assignment  of  Shares 

in  the  Stock  of  La  JBanque  de9  Marchafids  assigned  to  me  {or  us)  as  before  mentioiied, 
at  the  said  Bank,  this  day  of  one  thousand  eight  hundred  and 

{Signature^) 


FORM    OF    SCHEDULE      B 

REFERRED   TO   IN  THE   TWENTY-NINTH   SECTION  OF   THE   FOREGOING   ACT. 

RxTURir  of  the  Average  Anraunt  of  the  Liabilities  and  Assets  of  La  Banque  deaJMardiMinifo,  doriog 
the  period  from  Ist  to  18 


MONTH   ENDING 

LIABILITIES. 

30th  Sep. 
18 

3ist  Oct. 

18 

SOthNoT. 
18 

31st  Deo. 
18 

3l8t  Jan. 
18 

28thFebi 
18 

PromisMry  Notes  in  circulation  not  bearing  interest 

Bills  of  Exchange  in  circulation  not  bearing  interest 

Bills  and  Notes  in  circulation  bearing  interest 

£  s.  d. 

£  e.  d. 

£  s.  d. 

£  8.  d. 

£  B.  d. 

£ad. 

Balance  due  to  other  Banks ....• 

Cash  Deposits,  not  bearing  interest .••• 

Cash  Deposits^  bearing  interest  ••• .•.•.•••••... 

Total  ayeram  Liabilities • JC 

ASSETS. 
Coin  and  Bullion 

Landed  and  other  Pronertv  of  the  Bank 

Govemment  Securities ••• ••.... 

Promissorv  Notes  or  Bills  of  other  Banks 

Balances  due  from  other  Banks 

Notes  and  Bills  discounted,  or  other  debts  due  to  the 
Bank,  not  included  under  the  loregoing  heads 

Total  av«nw«  AiuAtA £ 

Montreal  : — Printed  by  Stewart  Derbishire  &  Georos  DssBAUATSy 
Law  Printer  to  the  Queexi'«  Most  ExceUenl  Majesrty. 
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Trafalgar,  Esquesing  and  Erin  Plank-Road  Company, 1155 

Trinity  House,  of  Montreal,  Ordinance  2  V.  (3)  c.  19,  continued, 8t6 

of  Quebec,  to  license  certain  apprentices  as  Pilots,       -         -        -         .  907 

Turnpike  Roads,  near  Montreal,  laws  amended, 943 

Quebec,  laws  amended, 947 

V 

UNIVERSITY  at  Kingston,  property  of,  transferred  to  Queen's  College,         -        -         -  1125 

Upper  Canada,  for  defraying  Expenses  of  Administration  of  Criminal  Justice  in,          -  913 

Bank  of.  Act  to  increase  its  Capital,  amended, 1113 

V 

VIDAL,  R.  E.,  to  vest  a  certain  Allowance  for  Roads  In  him, 1 173 

w 

WHEAT  and  Flour.     See  Customs. 

Wild  Fowl  in  Llslet,  for  the  preservation  of, 1037 

Winter  Roads,  Ordinances  relating  to  in  L.  C,  suspended  as  to  certain  places,         -         -  901 

Witnesses  before  Magistrates,  to  compel  attendance  of  in  L.  C, 671 

before  Courts  of  Superior  Criminal  Jurisdiction,  may  be  summoned  from  any 

part  of  the  Province, 833 

Works,  Public,  to  provide  for  the  management  of, 837 

Appropriation  for, 9o5 

Loans  for, - 937  &  941 
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